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DISCRIMINATION 

CAB withdraws proceeding considering proposed regula¬ 
tion of employment practices by regulated airlines . 34979 

LAND DEVELOPMENT MORTGAGE INSURANCE 

HUD proposal revising computation ratio for determining 
maximum amount available and amending application 
and commitment procedures; comments by 9-16-76 ..... 34977 

CABLE TELEVISION 

FCC removes requirements that franchising authorities 
specify or approve regular subscriber rates; effective 


9-23-76 ......_.. 34963 

MILITARY PERSONNEL 

DOD/AF establishes policies and procedures for manage¬ 
ment of desertion and unauthorized absenteeism _ 34952 


CONTRACT OVERRUNS 

OOD/AF sets policy, procedure, and criteria for funding 
excess costs .... 34962 

ESCROW RECEIPTS 

FRS allows use for option transactions effected in special 
cash accounts .... 34938 

ENDANGERED SPECIES 

Commerce/NOAA allows holders of pre-Act products to 
obtain exemption certificates permitting commercial sale 
for limited time; effective 8-18-76; comments by 
9-20-76 .... 34970 

PUBLIC LAND DAMAGE LIABILITY 

Interior/BLM proposes revised conditions under which 
States and other government agencies shall indemnify 
the United States; comments by 9-18-76 _ 34977 

CIVIL AIR PATROL 

DOD/AF adds regulations governing cadet programs . 34951 

DOD/AF proposal describing purposes, activities, and 
organization; comments by 9-20-76 _ 34976 

CRIMINAL JUSTICE 

Justice publishes commentary on selected regulations on 
criminal history record information systems . 34949 

ANIMAL DRUGS 

HEW/FDA approves safe use of tylosin and sulfametha¬ 
zine premix in manufacturing swine feed; effective 
8-18-76 _ 34943 
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HIGHLIGHTS—Continued 


ANTIDUMPING 

Treasury/CS rules on tapered roller bearings and certain 
components from Japan .~ 34974 


MEETINGS— 

Commerce: Science Court creation proposal, 9-19, 

9-20, and 9-21-76 35008 

DIBA: Electronic Instrumentation Technical Advisory 

Committee, 9-28-76 . 35006 

FCC: National Association of Regulatory Utility Com¬ 
missioners, et al., 9-7-76 .- 35024 

Foreign Trade Zones Board: Committee of Alterna¬ 
tives, 8-24-76 .... 35047 

HEW/NIH: Recombinant DNA Molecule Program Ad¬ 
visory Committee; Working Group on Safer Hosts 
and Vectors, 9-12-76 . 35010 


National Foundation on the Arts and the Humanities: 

Music Advisory Panel (Folk/Ethnic), 9-8 through 

9-11-76 ..-. 35034 

VA: Station Committee on Educational Allowances, 

9-23-76 . 35035 

USDA: Combined Forest Pest R&D Program Board. 
9-15-76 . 35006 

CORRECTED MEETING— 

CRC: Michigan State Advisory Committee, 8-20-76. .. 35018 
DOD: Defense Advisory Committee on Women in the 

Services, 9-10 and 9-11-76 34991 

PART II: 

EFFECTIVE HAZARDOUS WASTE MANAGEMENT 

EPA issues position statement concerning various tech¬ 
nical and policy issues . 35049 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OH MO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LADOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, National Archives and Records Service, General Services Administration. Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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reminders 

(The items in this list were editorially compiled a& an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
tignlQcance. Since this list is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 

FCC—Cable television services ... 32429; 

8—3—76 

Treasury/CS —Vessel manifest informa¬ 
tion; Public access . 29666; 7-19-76 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 
Food and Nutrition Service— 

National School Lunch Program; re¬ 
imbursement payments; comments 

8-23-76 .. 30347; 7-23-76 

Office of the Secretary— 

Formal adjudicatory proceedings; 
proposed uniform rules of prac¬ 
tice; comments by 8-16-76. 

24385; 6-16-76 

Rural Electrification Administration— 
Rural telephone program; PE 39 for 
filled telephone cables; specifica¬ 
tion; comments by 8-23-76. 

30348; 7-23-76 
Rural telephone program; specifica¬ 
tion for 600 volt neutral-supported 
secondary and service drop cables; 
comments by 8-23-76. 30349; 

7-23-76 

Rural telephone program; supporting 
postloan engineering estimates; 

comments by 8-23-76. 30348; 

_ 7-23-76 

CIVIL AERONAUTICS BOARD 


Contract bulk inclusive tours; reply com- 
ment period extended to 8-26-76. 

29709; 7-19-76 
COMMERCE DEPARTMENT 
National Oceanic and Atmospheric 
Administration— 

Hawaiian monk seal; endangered 
status; comments by 9-27-76. 

33923; 8-11-76 
COMMODITY FUTURES TRADING 
COMMISSION 


Large trader reporting system; com¬ 
ments by 8-27-76.. 30350; 

7-23-76 

uture commission merchants, foreign 
brokers, Non-FCM clearing members 
and reporting traders; reporting re¬ 
quirements; comments by 8-27-76. 


mr rrKlcp 30351; 7-23-76 

NEfENSE DEPARTMENT 

Office of the Secretary— 

Privacy Act of 1974; additions to rec¬ 
ord systems; comments by 8- 
25-76 30808, 31011; 7-26-76 

ENVIRONMENTAL PROTECTION AGENCY 

He f^ en 8 ine regulations for 1979 
m °del years; comments by 
°~ 23 ~ 76 . 21292; 5-24-76 


Effluent guidelines; carbon black manu¬ 
facturing point source category, com¬ 
ment period extended to 8-25-76. 

30645, 30657; 7-26-76 
Effluent guidelines; hospital point source 
category; comment period extended 
to 8-25-76. 30645, 30657; 

7-26-76 

Ocean dumping criteria; comments by 

8-27-76 . 26648; 6-28-76 

Standards of performance for new sta¬ 
tionary sources; amendments to ref¬ 
erence methods; extension of com¬ 
ment period; comments by 8-23-76. 

30029; 7-21-76 
FEDERAL COMMUNICATIONS 
COMMISSION 

Base/Mobile frequencies; reply com¬ 
ments by 8-27-76 ... 22096; 6-1-76 
FM broadcast stations table of assign¬ 
ments; California noncommercial edu¬ 
cational channel; comments by 8- 

27-76. 30353; 7-23-76 

FM Stations; table of assignments; Ala.; 
reply comments by 8-26-76. 

27390; 7-2-76 
Radiotelegraphy use in maritime serv¬ 
ices; Frequencies, operating proce¬ 
dures, technical standards; reply com¬ 
ment period extended to 8-23-76. 

32434; 8-3-76 
Restricted radiation devices; extension 
of time; comments by 8-23-76. 

23723; 6-11-76 
Stations in the maritime services; reduc¬ 
tion in operator requirements; reply 
comments by 8-24-76—. 28800; 

7-13-76 

Television stations; circular or eliptical 
polarization; comments by 8-24-76. 

27389; 7-2-76 
TV broadcast receiver antennas; com¬ 
ments by 8-23-76 25032; 

6-22-76 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

Animal drugs, hexachlorophene; com¬ 
ments by 8-23-76 . 25911; 

6-23-76 

Histamine test; clarification of repeat 
testing procedures; comments by 

8-24-76 . 26228; 6-25-76 

Social Security Administration— 

Appeals Council review; time limita¬ 
tions; comments by 8-26-76. 

31230; 7-27-76 
Records and information, disclosure 
under Title XVIII, XIX and CHAM 
PUS; comments by 8-26-76. 

31228; 7-27-76 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

Migratory birds; areas in which steel 
shot will be required for waterfowl 
hunting in seasons commencing 
1976; comments by 8-23-76. 

31395; 7-28-76 


INTERSTATE COMMERCE COMMISSION 

Capita! Investment; rate Incentives; 
comments by 8-23-76 . 32434; 

8-3-76 

Tank car allowance system; investiga¬ 
tion; comments by 8-24—76. 

29712; 7-19-76 

TRANSPORTATION DEPARTMENT. 

Coast Guard— 

Anchorage ground; establishment; 
Hampton Roads, Va. and adjacent 
waters; comments by 8-23-76. 

27974; 7-8-76 
Boats; capacity and safe loading re¬ 
quirements for low and non- 
powered boats; comments by 8- 

24-76 . 26027; 6-24-76 

Cadets of the Coast Guard; proposal 
regarding appointment; comments 
by 8-27-76.. _ 28631; 7-12-76 
Five Mile River, Norwalk and Darien, 
Connecticut; proposed special an¬ 
chorage area; comments by 8- 

27-76 . 28532; 7-12-76 

Naval anchorage grounds: Waimea, 
Hawaii; comments by 8-23-76. 

27975; 7-8-76 

Federal Aviation Administration— 
Airworthiness directives; McDonnell 
Douglas; comments by 8-24—76. 

29714; 7-19-76 
Airworthiness directives; Piper Air¬ 
craft; comments by 8-25-76. 

30656; 7-26-76 
Control zone; Fullerton, Calif.; com¬ 
ments by 8-25-76 .. 20656; 

7-26-76 

Transition area; Bellesville, Kans.; 
comments by 8-27-76 . 31567; 

7-29-76 

Transition area; Big Sandy. Tex.; 
comments by 8-23-76 . 30137; 

7-22-76 

Transition area; Waverly, Tenn.; com¬ 
ments by 8-23—76 . 30138; 

7-22-76 

Restricted areas; Dugway Proving 
Ground, Utah; comments by 8- 
23-76 . 30138; 7-22-76 

TREASURY DEPARTMENT 

Customs Service— 

Energy-using consumer products; im¬ 
portation; comments by 8-26-76. 

31223; 7-27-76 
Internal Revenue Service— 

Earned Income; tax credit; comments 

by 8-26-76 _ _ 28523; 7-12-76 

Income and Employment Taxes; 
Treatment of original issue dis¬ 
count realized by nonresident alien 
individuals or foreign corporations; 
comments by 8-26-76 . 28517; 

7-12-76 
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REMINDERS— Continued 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Flue-Cured Tobacco Advisory Com¬ 
mittee, Raleigh, NC (open), 8- 
26-76 . 31921; 7-30-76 

Commodity Credit Corporation— 

Advisory Board, Washington, D.C. 
(open), 8-24-76 . 31922; 

7-30-76 

CIVIL RIGHTS COMMISSION 

North Carolina Advisory Committee, 
Soul City, N.C. (open), 8-27-76. 

33321; 8-9-76 

Virginia Advisory Committee, Richmond. 
Va. (open), 8-26-76. 33321; 

8-9-76 

COMMERCE DEPARTMENT 

Domestic and International Business 
Administration— 

Computer Systems Technical Advi¬ 
sory Committee, Wash. D.C. (par¬ 
tially open), 8-25, 1976 32623; 

8-4-76 

Computer Systems Technical Advi¬ 
sory Committee, Hardware Sub¬ 
committee. Washington, D.C. (open 
with restrictions), 8-24-76. 

30699; 7-26-76 
Computer Systems Technical Advi¬ 
sory Committee, Technology Trans¬ 
fer Subcommittee, Washington, 
D.C. (open with restrictions), 8- 
24-76 .... 30699; 7-26-76 

National Bureau of Standards— 

Federal Information Processing Stand¬ 
ards Coordinating and Advisory 
Committee, Gaithersburg, Md. 
(open), 8-26-76 27856; 7-7-76 

National Oceanic and Atmospheric 
Administration— 

Coastal Zone Management Advisory 
Committee, Juneau, Alaska (open), 
8-23 thru 8-27-76 ... 31584; 

7-29-76 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Contact adhesives; Washington. D.C. 
(open), 8-23 and 8-24-76. ... 31612; 

7-29-76 

DEFENSE DEPARTMENT 

Air Force Department— 

USAF Scientific Advisory Board, Offutt 
Air Force Base, Nebraska (closed), 
8-24 and 8-25-76 . 32249; 

8-2-76 

USAF Scientific Advisory Board, 
Wright-Patterson Air Force Base, 
Ohio (closed), 8-24 and 8-25-76. 

32249; 8-2-76 

Army Department— 

Army Ballistic Research Laboratories 
Scientific Advisory Committee, 
Aberdeen, Md. (closed), 8-24-76. 

31923; 7-30-76 

Office of the Secretary— 

Defense Science Board Task Force on 
Theater Nuclear Forces R & D 
Requirements. Washington, D.C. 
(closed), 8-24 and 8-25-76. 

29436; 7-16-76 


Defense Intelligence Agency Scientific 
Advisory Committee. Rosslyn, Va. 
(closed), 8-26-76 . 30051; 

7-21-76 

Defense Advisory Committee on 
Women in Services, Wash., D.C. 
(open), 8-22 and 8-23—76. 

31409; 7-28-76 
Defense Wage Committee, Pentagon, 
Washington, D.C. (closed), 8-24- 

76. 27747; 7-6-76 

ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 
Task Force on Demonstration Projects 
as a Commercialization Incentive, 
Chicago, III. (closed), 8-27-76. 

32777; 8-5-76 
ENVIRONMENTAL PROTECTION AGENCY 
National Drinking Water Advisory Coun¬ 
cil, Wash., D.C. (open), 8-25 and 

8-26-76. 32782; 8-5-76 

Science Advisory Board Executive Com¬ 
mittee,Washington, D.C. (open), 8-24 

and 8-25-76 . 32947; 8-6-76 

FEDERAL POWER COMMISSION 

National Gas Survey—Supply-Technical 
Advisory Task Force—Regulatory As¬ 
pects of Substitute Gas (Drafting 
Committee), Washington, D.C. (open). 

8-23-76. 32667; 8-4-76 

National Gas Survey—Supply-Technical 
Advisory Task Force—Regulatory As¬ 
pects of Substitute Gas, Washington, 
D.C. (open), 8-24-76 . 32668; 

8-4-76 

FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 
Meeting, Washington, D.C. (closed), 8- 
26-76 .. 30214; 7-22-76 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

National Advisory Council on the Educa¬ 
tion of Disadvantaged Children, Wash¬ 
ington, D.C. (open with restrictions), 
8-27 and 8-28-76 33316; 8-9-76 

Food and Drug Administration— 

Panel on Review of Miscellaneous Ex¬ 
ternal Drug Products, Rockville, 
Md. (closed), 8-22 and 8-23-76. 

29465; 7-16-76 
Panel on Review of Contraceptives 
and other Vaginal Drug Products. 
Rockville, Md. (open). 8-24 and 

8-25-76. 29466; 7-16-76 

Panel on Review of General Hospital 
and Personal Use Devices, Wash¬ 
ington, D.C. (open), 8-23 and 8- 

24-76. 29465; 7-16-76 

Panel on Review of Dentifrices and 
Dental Care Agents, Rockville, Md. 
(open), 8—25 and 8—26—76. 

29466; 7-16-76 
Panel on Review of Vitamin, Mineral, 
and Hematinic Drug Products, 
Wash., D.C. (open and closed), 
8-25 to 8-27-76 32770; 

8-5-76 

Oncologic Drugs Advisory Committee, 
Rockville, Md. (open), 8-26 and 

8-27-76. 29466; 7-16-76 

Panel on Review of Antiperspirant 
Drug Products, Rockville, Md. 
(open), 8-26 and 8-27-76. 

29427; 7-16-76 


Panel on Review of Physical Medicine 
(Physiatry) Devices, Washington, 
D.C. (open), 8-27-76 . 29467; 

7-16-76 

Panel on Review of Antimicrobial 
Agents, Rockville, Md. (open), 8- 
20 through 8-22-76.. .. 29465; 

7-16-76 

National Institutes of Health— 

Cancer Control Community Activities 
Review Committee, Bethesda, Md. 
(partially open), 8-23 and 8- 

24-76 _ 27857; 7-7-76 

National Large Bowel Cancer Project 
Working Cadre, Houston, Tex. (par¬ 
tially open), 8-26 thru 8-28-76. 

27860; 7-7-76 
National Pancreatic Cancer Project 
Working Cadre, New Orleans, La. 
(partially open), 8-23-76. 

27860; 7-7-76 

Office of the Secretary— 

President’s Committee on Mental Re¬ 
tardation, Wash., D.C. (open), 8-23 
and 8-24-76 .... 31250; 7-27-76 

INTERIOR DEPARTMENT 

Bureau of Land Management — 

Salt Lake District Multiple Use Advi¬ 
sory Board, Salt Lake City, Utah 
(open), 8-25 and 8-26-76. 

29192; 7-15-76 
Outer Continental Shelf Environmen¬ 
tal Studies Advisory Committee, 
Washington, D.C. (open), 8-26 and 
8-27-76 .. 29891; 7-20-76 

National Park Service— 

Canaveral National Seashore pro 
posed General Management Plan 
discussion, Titusville. Fla. (open), 
8-24 and 8-25-76 . 31921; 

7-30-76 

Office of the Secretary— 

Federal Metal and Nonmetal Mine 
Safety Advisory Committee, Reno, 
Nevada (open), 8-23 and 8-24-76. 

30142; 7-22-76 
Coordinating Subcommittee of the 
Committee on Enhanced Recovery 
Techniques for Oil and Gas in the 
United States; National Petroleum 
Council, Colorado Springs, Colo, 
{open), 8-24 and 8-25-76. 

31582; 7-29-76 


JUSTICE DEPARTMENT 

Law Enforcement Assistance 
Administration— 

Juvenile Justice and Delinquency Pre 
vention. National Advisory Com- 
mittee, Durham, New Hampshire 
(open), 8-25, 8-26 and 8- 27 " 7 _ 6 c 
33568: 8-10-76 
Private Security Advisory Council. 
Washington, D.C. (open), 8-23- /v- 
31924: 7-30-76 


IATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Advisory Committee Fellowships Pane. 
Washington, D.C. (closed), 8-24^and 

8-25—76 . 29042: 7-14-76 

Advisory Committee Fellowships Pane^ 
Washington, D.C. (closed), 8-23 ana 
and 8-27-76 .29762:7-19-76 
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national science foundation 

International Decade of Ocean Explora¬ 
tion Proposal Review Panel Ad Hoc 
Subpanel for International Southern 
Ocean Studies Project, Boulder, Colo, 
(closed), 8—26 and 8—27—76. 

32673; 8-4-76 

NUCLEAR REGULATORY COMMISSION 

Advisory Committee on Reactor Safe¬ 
guards Environmental Subcommittee, 
Washington, D.C. (partially open with 
restrictions), 8-24 and 8-25-76. 

33341; 8-9-76 
Advisory Committee on Reactor Safe¬ 
guards Subcommittee on the Mon¬ 
tague Nuclear Power Station, Units 1 
and 2, Turner Falls, Mass, (open and 
closed), 8-26 and 8—27—76. 

33343; 8-9-76 

SMALL BUSINESS ADMINISTRATION 
Detroit District Advisory Council, Tra¬ 
verse City, Mich., 8—27—76 ... 30226; 

7-22-76 

STATE DEPARTMENT 
Office of the Secretary— 

U.S. Advisory Commission on Inter¬ 
national Educational and Cultural 
Affairs, Washington, D.C. (open), 
8-25-76 . 27979; 7-8-76 

TRANSPORTATION DEPARTMENT 
Federal Aviation Administration— 

Radio Technical Commission for 
Aeronautics (RTCA) Special Com¬ 
mittee 125—“MLS Implementa¬ 
tion”, Washington, D.C. (open with 
restrictions), 8-25 and 8-26-76. 

30200; 7-22-76 


National Highway Traffic Safety Admin¬ 
istration— 

Youth Highway Safety Advisory Com¬ 
mittee, Washington, D.C. (open), 
8-27 and 8-28-76 . 32772; 

8-5-76 

TREASURY DEPARTMENT 

Comptroller of the Currency— 

Regional Advisory Committee on 
Banking Policies and Practices for 
the Thirteenth National Bank Re¬ 
gion, Whitefish, Mont, (open), 8- 
27 and 8-28-76.. 30355; 7-23-76 

VETERANS ADMINISTRATION 

Veterans Administration Wage Commit¬ 
tee, Washington, D.C. (open with re¬ 
strictions), 8-26-76 . 21532; 

5-26-76 

Station Committee on Educational Al¬ 
lowances, Togus, Maine (open), 8- 
24-76 ... 30226; 7-22-76 


Next Week's Public Hearings 


FEDERAL ENERGY ADMINISTRATION 

Refiners; increased non product costs, 
Washington, D.C. (open), 8-24-76. 

31863; 7-30-76 

INTERIOR DEPARTMENT 

National Park Service— 

Grand Canyon National Park, Ariz., 
St. George, Utah (open), 8-24—76. 

30358; 7-23-76 


INTERNATIONAL TRADE COMMISSION 

Plant Hangers investigation, Los Angeles, 
Calif., 8-24-76 . 32670; 8-4-76 

LABOR DEPARTMENT 

Occupational Safety and Health Admin¬ 
istration— 

Proposed standard for exposure to in¬ 
organic arsenic, Washington, D.C., 

8-24-76 . 26029; 6-24-76 

26229; 6-25-76 

PANAMA CANAL COMPANY 

Tolls for use of Panama Canal, New 
York, N.Y., 8-23-76 27978; 7-8-76 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Proposed highway bridges; Monroe 
County, Fla., 8-26-76 _ 30705; 

7-26-76 


List of Public Laws 


This is a continuing numerical listing of 
public bills which have become law. together 
with the law number, the title, the date of 
approval, and the U.S. Statutes citation. The 
list is kept current in the Federal Register 
and copies of the laws may be obtained from 
the US. Government Printing Office. 

S. 1526. Public Law 94-384 

To make additional funds available for 
purposes of certain public lands in 
northern Minnesota, and for other pur¬ 
poses (Aug. 13, 1976; 90 Stat. 1123) 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND NATU¬ 
RALIZATION SERVICE, DEPARTMENT OF 

JUSTICE 

Organization and Functions 

Pursuant to section 552 of Title 5 of 
the United States Code (80 Stat. 383). ns 
amended by Pub. L. 93-502 (88 Stat. 
1561>. and the authority contained in 
section 103 of the Immigration and Na¬ 
tionality Act (66 Stat. 173; 8 U.S.C. 1103), 
28 CFR 0.105(b) and 8 CFR 2.1, miscel¬ 
laneous amendments, as set forth herein, 
are prescribed to Parts 100, 103 and 316a 
of Chapter I of Title 8 of the Code of 
Federal Regulations. 

Effective September 1, 1976, the sub¬ 
office of the Immigration and Naturaliza¬ 
tion Service located at San Diego will be 
redesignated a district office under the 
jurisdiction of the Western Region. This 
district is being established in order to 
divide the workload presently carried by 
the Los Angeles District Office (District 
No. 16) and to provide for more effective 
management and supervision over Serv¬ 
ice activities in southern California. Ac¬ 
cordingly, 5 100.4 will be amended to set 
forth the jurisdiction of this district and 
also to reflect the placement of the State 
of North Carolina under the Jurisdiction 
of the Atlanta District. The following 
changes are made in § 100.4: 

In paragraph (a), Regional Offices, the 
fourth sentence is amended by adding 
District No. 39 to the list of district of¬ 
fices under the jurisdiction of the West¬ 
ern Region. In paragraph (b). District 
offices, District No. 16, Los Angeles, Cali¬ 
fornia, is amended by deleting Imperial 
and San Diego counties from the juris¬ 
diction thereof and by adding District 
No. 39. San Diego, Califoma, having Jur¬ 
isdiction over Imperial and San Diego 
counties and placing the San Diego Dis¬ 
trict In the proper numerical sequence. 
In paragraph (c)(2), Ports of entry for 
alieiis arriving by vessel or by land frans- 
por/afion, District No. 16—Los Angeles, 
calif., is amended by deleting Andrade, 
Calif.; Calexico, Calif.; San Diego, Calif.; 
Ban Diego Border Station, Calif.; and Te- 
cate, Calif.; from the list of Class A ports 
under the jurisdiction of that office and 
oy adding District No. 39—San Diego, 
calif., to have jurisdiction over the above 
indicated Class A ports with the excep¬ 
tion of San Diego Border Station, Calif., 
wmch will be redesignated the San Diego, 
cauf subofflee. Also, District No .25— 
u gton ' D * c - k amended by deleting 
Morehead City. N.C., and Wilmington, 

Ih’hci< 1116 class A P° rts under the 
•Jurisdiction of that district and District 
, Atlanta, Ga., is amended by add- 
mg Morehead City. N.C.. and Wilming- 
• N.C., to the list of Class A ports under 


the jurisdiction of the Atlanta District. 
Paragraph (c)(3), Ports of entry for 
aliens arriving by aircraft , is amended by 
deleting District No. 16—Los Angeles, 
Calif., and by adding District No. 39—San 
Diego. Calif., and by placing that district 
in the proper numerical sequence. Dis¬ 
trict No. 3D will have jurisdiction over 
Calexico International Airport, Calexico, 
Calif., and Sam Diego Munical Airport 
(Lindbergh Field), San Diego, Calif. 
Paragraph (e) is amended to indicate 
that Special Inquiry Officers will be sta¬ 
tioned at DistrictrNo. 39. San Diego, Calif. 

Also, § 103.10(a) is amended by delet¬ 
ing San Diego, Calif., from the list of 
offices set forth therein because that office 
is being reestablished as a district office. 
Records requested under the Freedom of 
Information Act will be available from 
the San Diego district office beginning 
September 1, 1976. 

Section 103.7(d) is being amended to 
include the Assistant Commissioner, In¬ 
formation Services as a certifying official 
in connection with the furnishing of in¬ 
formation from Service records, and to 
provide for alternative authority to cer¬ 
tify records where appropriate. 

Section 316a.2 is amended by adding 
the Harvard Institute for International 
Development to the list of American In¬ 
stitutions of Research recognized by the 
Attorney General. 

The above-described amendments as 
set forth below, are hereby prescribed: 

PART 100—STATEMENT OF 
ORGANIZATION 

In § 100.4, paragraphs (a), (b) , (c) (2), 
(c) (3), and <e) are amended as follows: 

§ 100.4 Field Service. 

The territory within which officials of 
the Immigration and Naturalization 
Service are located is divided into re¬ 
gions. districts, subofflees, and Border 
Patrol sectors as follows: 

(a) Regional offices. • • • The Western 
Regional Office, located at San Pedro, 
California, has jurisdiction over districts 
13, 16, 17, 18, and 39 and Border Patrol 
sectors 10, 11, 12, 13. and 14. 

(b) District offices. The following dis¬ 
tricts, which are designated by numbers, 
have ftxed headquarters and are divided 
as follows: 

• • » • * 

16. Los Angeles, California. The district 
office in Los Angeles, California, has Jurisdic¬ 
tion over the following counties in the State 
of California: Inyo, Kern. Los Angeles. 
Orange, Riverside, 8an Bernardino, San Luis 
Obispo, Santa Barbara, and Ventura. 


39. San Diego, California. The district 
office in San Diego, California, has Jurisdic¬ 
tion over the following counties in the 8tate 
of California: Imperial and San Diego. 


<c) Suboffices . • • • 

(2) Ports of entry for aliens arriving 
by vessel or by land transportation. • • • 

District No. 16—Los Angeles, Calif, 
class A 

Los Angeles, Calif, (the port of Los Angeles 
includes, among others, the port facilities 
at San Pedro. Long Beach, Port Hueneme, 
and Ventura. Calif t 

•San Luis Obispo, Calif, (the port of San 
Luis Obispo includes, among others, the 
port facilities at Avila, Estero Bay, El 
Capltan, El wood, Oaviota, Morro Bay, and 
8anta Barbara, Calif.) 


District No. 25— Washington, D.C. 
class A 

•Norfolk, Va. (includes the 'port facilities 
at Newpcrt News and Fort Monroe, Va.) 
Washington, D.C. (includes the port facili¬ 
ties at Alexandria. Va.) 

District No. 26— Atlanta, Ga. 

CLASS A 

•Mobile, Ala. 

Brunswick, Oa. 

•Savannah, Ga. 

Morehead City. N.C. 

•Wilmington. N.C. 

•Charleston. S.C. 

Georgetown, S.C. 

• • • • • 

District No. 39 —San Diego, Calif, 
class A 


•Andrade, Calif. 

•Calexico, Calif. 

•San Diego. Calif. 

•Tecate, Calif. 

(3) Port of entry for aliens arriving by 
aircraft. • * • 


District No. 39 —San Diego, Calif. 

Calexico, Calif.. Calexico International Air¬ 
port, San Diego. Calif., 8an Diego Municipal 
Airport, (Lindbergh Field) 

• • • • • 

(e) Special inquiry officers. Special in¬ 
quiry officers are stationed at the follow¬ 
ing district headquarters: Districts 2, 3, 
6. 7, 8. 9, 12, 13, 14. 15, 16, 19, 21, 25, 38, 
and 39. 


PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY OF 
SERVICE RECORDS 

In § 103.7, paragraph (d) is revised to 
read as follows: 

§ 103.7 Fees. 

• • • • • 

(d) Authority to certify records. When¬ 
ever authorized under 5 U.S.C. 552 or any 
other law to furnish information from 
records to persons entitled thereto, the 
following officials, or their designees au- 
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thorized in writing as specified below, 
have authority to make certification, as 
follows: 

(1) The Associate Commissioner. Man¬ 
agement. or the Assistant Commissioner, 
Information Services, or the designee of 
either, authorized in writing to make cer¬ 
tification in his absence—copies of files, 
documents, and records in the custody 
of the Central Office. 

(2) A regional commissioner, or district 
director, or the designee of either, au¬ 
thorized in writing to make certification 
in his absence—copies of files, docu¬ 
ments, and records in the custody of his 
office. 

(3) The Assistant Commissioner, In¬ 
formation Services, or the Chief, Records 
Administration and Information Branch, 
Central Office, or the designee of either, 
authorized In writing to make certifica¬ 
tion in his absence—the non-existence of 
an official record in the records of the 
Service. 

In §103.10. paragraph (a)(1) is re¬ 
vised as follows: 

§ 103.10 Request* for records under the 
Freedom of Information Act. 

(a) Place and manner of requesting 
records .—(1) Place. Records shall be 
made available in the Central Office, each 
regional office, any district office, and the 
following offices: Agana, Guam; Albany, 
N.Y.; Cincinnati. Ohio; Dallas, Tex.; 
Hammond, Ind.; Harlingen, Tex.; Las 
Vegas, Nev.; Memphis, Tenn.; Milwau¬ 
kee, Wis.; Norfolk, Va.; Pittsburgh, Pa.; 
Providence, R.I.; Reno. Nev.: St. Louis, 
Mo.; Salt Lake City, Utah; Spokane. 
Wash.; additionally, in particular cases 
a district director may designate any 
other Service office. Active alien records 
are maintained in the district or suboffice 
listed above where the subject of the rec¬ 
ord resides. For locations of regional and 
district offices, see 8 CFR 100.4. 


PART 316a—RESIDENCE, PHYSICAL 
PRESENCE AND ABSENCE 

§ 316a.2 [Amended] 

In § 316a.2 American institutions of 
research , the listing of research institu¬ 
tions is amended by adding thereto in 
alphabetical sequence the following in¬ 
stitution: ” Harvard Institute for Inter¬ 
national Development.” 

(Sec. 103. 66 8tat. 173; 8 UJ3.C. 1103.) 

Compliance with the provisions of sec¬ 
tion 553 of Title 5 of the United States 
Code (80 Stat. 383) as to notice of pro¬ 
posed rule making and delayed effective 
date is unnecessary in this instance be¬ 
cause the amendments to §§ 100.4 (a), 

(b) .(c)(2).(c)(3). (e>; 103.7(d)(1), (2), 
(3) and 103.10(a) relate to agency orga¬ 
nization and management and the 
amendment to § 316a.2 adds an institu¬ 
tion of research to the listing. 

Effective date. The effective date of the 
amendments prescribed in connection 
with the establishment of the District 
Office at San Diego in §§ 100.4 (a), (b), 

(c) (2), (c)(3), (e) and 103.10(a) will be 
September 1,1976. The amendments per¬ 


taining to Districts 25 and 26 in § 100.4 
(c)(2); the amendment to §§ 103.7(d) 
(1), (2). (3); and the amendment to 
§ 316a. 13 are effective August 18. 1976. 

Dated: August 12, 1976. 

L. F. Chapman, Jr., 
Commissioner of 
Immigration and Naturalization. 
(FR Doc.76-24091 Filed 8-17-76:8:45 am] 

Title 12 —Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

(Reg. T] 

PART 220 —CREDIT BY BROKERS 
AND DEALERS 

Use of Escrow Receipts for Option Trans¬ 
actions Effected in Special Cash Ac¬ 
count 

The Board of Governors has inter¬ 
preted § 220.4(c) of Regulation T as 
allowing the use of escrow receipts for 
option transactions effected in a special 
cash account if the customer represents 
that the covering securities or funds are 
held by a bank and the broker independ¬ 
ently verifies that the appropriate escrow 
receipt will be delivered no later than 
three business days after the option is 
written. 

§ 220.130 Escrow receipts for option 
transactions. 

.(a) The Board has been asked whether 
or not It is permissible under the provi¬ 
sions of 5 220.4(c) of Regulation T (12 
CFR 220.4(3)) relating to the special 
cash account, to allow customers to write 
put and call securities options which are 
“covered” by the escrow receipt of a 
bank when the escrow receipt, because of 
the mechanics of the trade, cannot be 
delivered to the broker on the day the 
option is written. When exchange-traded 
securities options were first introduced 
in 1973 the Board expressed the view 
that certain option transactions were 
permitted in the cash account (1973 Bul¬ 
letin 525; 12 CFR 220.126) under circum¬ 
stances which indicated their nature as 
bona fide cash transactions. Basically, 
that interpretation indicates that the 
special cash account can be used if the 
underlying securities, or the funds neces¬ 
sary to pay for the securities, are held in 
the account on the day the option is writ¬ 
ten. (This is commonly referred to as a 
•‘covered” transaction.) The use of “es¬ 
crow receipts” for option transactions to 
be effected in a special cash account was 
not considered by the Board at the time 
of the 1973 interpretation. 

(b) An escrow receipt is an agreement 
under which a bank represents and war¬ 
rants that it holds for the account of a 
customer the securities which are the 
subject of a call, or the cash to purchase 
the securities which are the subject of a 
put, and will continue to hold the same 
until the option is either exercised or ex¬ 
pires. If the option is exercised, the bank 
will deliver or accept delivery of the ap¬ 
propriate securities against payment, as 
the circumstances require. 


(c) It has been represented to the 
Board that customers who wish to write 
covered options in a cash account using 
escrow receipts are hampered because of 
procedural delays in transmitting the 
escrow receipt from the bank to the 
broker. Up to three business days may 
elapse before the receipt can be in the 
physical possession of the broker because, 
for example, some banks will not Issue 
the receipt until the premium for writing 
the option is delivered. 

(d) The Board is of the view that t a 
broker may effect an option transaction 
in a special cash account where the cus¬ 
tomer represents that the required 
securities or cash are then held for that 
customer at a bank and the broker in¬ 
dependently verifies that the appropriate 
escrow receipt will be delivered to the 
broker by the bank as soon as possible 
but, in no event, later than three business 
days after the option is written. (The 
term “bank” as defined in section 3(a) («) 
of the Securities Exchange Act of 1934 
includes banks, trust companies and 
those branches of foreign banks which 
are located in the United States and are 
supervised and examined by State bank¬ 
ing authorities.) Any delay in delivery 
of the escrow receipt resulting from fac¬ 
tors within the customer’s control would, 
of course, cast doubt on the eligibility of 
the transaction as a bona fide cash 
transaction. 

By order of the Board of Governors, 
August 13,1976. 

Theodore E. Allison, 
Secretary of the Board. 

(FR Doc.76-24252 Filed 8-13-76;4: 55 pro] 


Title 15—Commerce & Foreign Trade 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF COMMERCE 

PART 0—EMPLOYEE RESPONSIBILITY 
& CONDUCT 

Financial Interests 

The purpose of this amendment Is to 
include a secretarial determination 
which (1) exempts certain types of 
financial interests of Department of 
Commerce officers and employees from 
the provisions of section 208(a) of Title 
18, United States Code, prohibiting their 
participating in matters in which they 
have a financial interest; and (2) pro¬ 
vides that these financial interests need 
not be reported on their statement of 
employment and financial interests it 
has been determined, pursuant to the au¬ 
thority of 18 U.S.C. 208(b) (2). that these 
financial interests are too remote or too 
inconsequential to affect the integrity oi 
the officer's or employee's services in any 
matter covered by 18 U.S.C. 208(a). 

Since this amendment is a matter re¬ 
lating to agency management and per¬ 
sonnel, the relevant provisions of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 55 > 
requiring notice of proposed rulemaking, 
opportunity for public participation an 
delay in effective date are inapplicable. 

In consideration of the above, effec v 
August 18, 1976, 15 CFR Part O 
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amended by adding a new § 0.735-13 (d) 
to read as follows: 

§ 0.735—13 Financial interest*. 

• • • • • 

(d) The financial (or economic) inter¬ 
ests described below are too remote or 
too inconsequential to affect the integrity 
of an employee’s services in any matter 
involving them, and are thereby ex¬ 
empted from the prohibitions of 18 
U.S.C. 208(a), and do not exclude such 
employee’s participation in the transac¬ 
tion of any official business involving 
such financial or economic interests: 

Deposits in a bank, savings and loan asso¬ 
ciation, building association, credit union or 
similar financial institution; policies held 
with an insurance company; constructive in¬ 
terests in companies and other entitles owned 
or held by a mutual fund or other diversified 
investment company in which the employee 
has an Interest. 

These exempted financial (or economic) 
interests need not be reported by em¬ 
ployees in their statements of employ¬ 
ment and financial interests referred to 
in section 0.735-21. 

(18 UJS.C. 208(b); 5 CFR 736.404a.) 

Dated: August 12, 1976. 

Elliot Richardson, 
Secretary of Commerce . 
|FR Doc.76-24236 Filed 8-17-76:8:45 am] 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 


| Docket 8987-0] 

PART 13— PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

National Commission on Egg Nutrition, 
et al. 


Subpartr— Advertising falsely or mis¬ 
leadingly: § 13.10 Advertising falsely or 
misleadingly; 813.170 Qualities or prop¬ 
erties of product or service; 13.170-52 
Medicinal, therapeutic, healthful, etc.; 
§ 13.295 Scientific or other relevant facts. 
Subpartr— Misrepresenting oneself and 
goods—Goods: 8 13.1710 Qualities or 
properties; § 13.1740 Scientific or other 
relevant facts. Subpart—Neglecting, un¬ 
fairly or deceptively, to make material 
disclosure: $ 13.1885 Qualities or proper- 
lies; $ 13.1895 Scientific or other rele¬ 
nt facts. Subpart—Using misleading 
name— Vendor: fi 13.2410 Individual or 
private business being educational, re¬ 
ligious or research institution or organi¬ 
zation. 


iSec 6 38 8tat. 721; 16 UB.C. 46. Interprets 
w applies sec. 6, 38 8tat. 719, as amended: 16 

U.8.C. 45, 52) 


ln the Matter ol National Commissi 
Eoo Nutrition, a corporation , a 
Richard Weiner, Inc., a corporatU 

1 ° rd . er requiring a Park Ridge. Ill., e 
industry trade association and a N 
ork City public relations firm, amo 
?' ler cease misrepresent! 

ie Physiological effects of consumi 
etary cholesterol or eggs and to ce* 
a Pleading trade name. 


The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

Order 

I 

It Is Ordered, That respondents Na¬ 
tional Commission on Egg Nutrition and 
Richard Weiner, Inc., corporations, their 
successors and assigns, either jointly 
or individually, and respondents’ officers, 
agents, representatives, and employees, 
directly or through any corporation, 
subsidiary, division or other device, in 
connection with the advertising, offering 
for sale, sale or distribution of eggs for 
human consumption do forthwith cease 
and desist from: 

A. Disseminating or causing the dissemi¬ 
nation of any advertisement by means of the 
United States malls or by any means in or 
affecting commerce, as “commerce" la de¬ 
fined in the Federal Trade Commission Act, 
which directly or Indirectly 

1. Represents that there Is no scientific 
evidence that eating eggs increases the risk 
of heart attacks, heart disease, atherosclero¬ 
sis, arteriosclerosis, or any attendant con¬ 
dition; 

2. Represents that there Is scientific evi¬ 
dence that dietary cholesterol, including 
that in eggs, decreases the risk of heart at¬ 
tacks. heart disease, atherosclerosis, arterio¬ 
sclerosis, or any attendant condition; 

3. Represents that there Is scientific evi¬ 
dence that avoiding dietary cholesterol, in- 
including that in eggs. Increases the risk of 
heart attacks, heart disease, atherosclerosis, 
arteriosclerosis, or any attendant condition; 

4. Represents that eating eggs does not in¬ 
crease the blood cholesterol level ln a normal 
person; 

6. Represents that the blood cholesterol 
level is prevented from being raised or low¬ 
ered by dietary cholesterol Intake; 

6. Represents that the human body in¬ 
creases its manufacture of cholesterol in an 
amount equal to a decrease ln dietary cho¬ 
lesterol Intake; 

7. Represents that the average human 
body eliminates the same amount of cho¬ 
lesterol as that eaten; 

8. Represents that dietary cholesterol, in¬ 
cluding that ia eggs, is needed by the body 
for building sex hormones, for transmitting 
nerve impulses and for maintaining life in 
oells; or 

9. Utilizes the name "National Commis¬ 
sion on Egg Nutrition" unless it is clearly 
and conspicuously disclosed ln Immediate 
conjunction with the name that the Na¬ 
tional Commission on Egg Nutrition is com¬ 
posed of egg producers and other individuals 
and organizations of, or relating to, the egg 
Industry. 

B. Disseminating, or causing the dissemi¬ 
nation of any advertisement by means of 
the United States mails or by any means 
in or affecting commerce, as “commerce" is 
defined in the Federal Trade Commission Act 
which directly or indirectly 

1. Represents that eating eggs does not 
increase the risk of heart attacks, heart dis¬ 
ease. atherosclerosis, arteriosclerosis, or any 
attendant condition or represents that there 
exlst3, or describes scientific evidence which 
supports the theory that consumption of 
dietary cholesterol, including that in eggs, 
does not increase the risk of heart attacks, 
heart disease, atherosclerosis, arteriosclerosis, 
or any attendant condition or 


* Copies of the Complaint, Initial Deci¬ 
sion, Opinion, Appendix and Final Order, 
filed with the original document. 


2. Makes any representation concerning 
the relationship of dietary cholesterol. In¬ 
cluding that in eggs, to heart attacks, heart 
disease, atherosclerosis, arteriosclerosis, or 
any attendant condition unless it is clearly 
and conspicuously disclosed in Immediate 
conjunction therewith that many medical ex¬ 
perts believe that existing evidence indi¬ 
cates that increased consumption of dietary 
cholesterol, Including that in eggs, may in¬ 
crease the risk of heart disease. 

C. Disseminating, or causing the dissemi¬ 
nation of, any advertisement by means of 
the United States mails or by any means ln 
or affecting commerce, as “commerce" Is de¬ 
fined ln the Federal Trade Commission Act, 
which directly or indirectly 

1. Represents as Insignificant the avail¬ 
able scientific evidence that the consumption 
of dietary cholesterol, including that ln 
eggs, may increase the risk of heart attacks, 
heart disease, atherosclerosis, arteriosclerosis, 
or any attendant condition, or represents 
that there la overwhelming scientific evi¬ 
dence or otherwise misrepresents the amount 
of scientific evidence that eating eggs does 
not increase the risk of heart attacks, heart 
disease, atherosclerosis, arteriosclerosis, or 
any attendant condition. 

2. Misrepresents ln any manner the physio¬ 
logical effecti of consuming dietary choles¬ 
terol or eggs. 

n 

It Is Further Ordered, That respond¬ 
ents shall forthwith distribute a copy of 
this order to each of their operating divi¬ 
sions, and to all current and future mem¬ 
bers of respondent National Commission 
on Egg Nutrition. 

It Is Further Ordered, That each re¬ 
spondent notify the Commission at least 
thirty (30) days prior to any proposed 
change in its corporate structure such 
as dissolution, assignment or sale result¬ 
ing in the emergence of a successor cor¬ 
poration. the creation or dissolution of 
subsidiaries or any other change in the 
corporation which may affect compliance 
obligations arising out of the order. 

It Is Further Ordered, That each re¬ 
spondent shall, within sixty (60) days 
after this order becomes final, file with 
the Commission a report, in writing, 
signed by respondent, setting forth in 
detail the manner and form of ita com¬ 
pliance with the order to cease and desiat. 

The Final Order was issued by the 
Commission. July 20,1976. 

Charles A. Tobin, 

Secretary. 

|FR Doc.76-24191 Filed 8-17-76;8:45 am) 


(Docket C-2829] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Nikko Electric Corporation of America 

Subpart—Coercing and intimidating: 
8 13.353 Distributors; § 13.370 Suppliers 
and sellers. Subpart—Combining or con¬ 
spiring: $ 13.405 To discriminate unfairly 
or restrictively in general; § 13.425 To 
enforce or bring about resale price main¬ 
tenance; § 13.430 To enhance, maintain 
or unify prices; § 13.450 To limit distri¬ 
bution or dealing to regular, established 
or acceptable channels or classes; § 13.- 
470 To restrain or monopolize trade; 
8 13.497 To terminate or threaten to ter- 


f 
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minate contracts, dealings, franchises, 
etc. Subpart — Controlling, unfairly, 
seller-suppliers: 5 13.530 Controlling, un¬ 
fairly. seller-suppliers. Subpart—Correc¬ 
tive actions and/or requirements: 5 13.- 
533 Corrective actions and/or require¬ 
ments; 13.533-45 Maintain records; 13.- 
533-45(k) Records, in general; 13J533-65 
Renegotiation and/or amendment of 
contracts. Subpart—Cutting off access 
to customers or market: 5 13.560 Inter¬ 
fering with distributive outlets. Sub- 
part—Cutting off supplies or service; 
5 13.610 Cutting off supplies or service; 
§ 13.655 Threatening disciplinary action 
or otherwise. Subpart—Failing to main¬ 
tain records; § 13.1051 Failing to main¬ 
tain records. Subpart—Maintaining re¬ 
sale prices: § 13.1145 Discrimination; 13.- 
1145-5 Against price cutters: 13.1145-45 
In favor of price maintained; § 13.1155 
Price schedules and announcements; 
§ 13.1160 Refusal to sell: 5 13.1165 Sys¬ 
tems of espionage; 13.1165-80 Requiring 
information of price cutting. 

(Sec. 6. 38 Stat. 721: 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719. as amended; 
16U.S.C. 45.) 

In the Matter of Nikko Electric Corpora¬ 
tion of America, a corporation . 

Consent order requiring a Van Nuys, 
California, manufacturer, importer and 
distributor of high fidelity audio com¬ 
ponents, among other things to cease 
maintaining resale prices and engaging 
in restrictive trade practices. The order 
further requires respondent to maintain 
records; reinstate dealers terminated for 
non-conformance with previously re¬ 
quired pricing schedules and to take ap¬ 
propriate action against those distribu¬ 
tors found to be in violation of the pro¬ 
visions of the order. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

Order 

It is Ordered, That respondent Nikko 
Electric Corporation of America, a cor¬ 
poration, its successors and assigns and 
respondent's employees, agents, repre¬ 
sentatives, including sales representa¬ 
tives. or other independent contractors, 
directly or through any corporation, sub¬ 
sidiary, division or other device, in con¬ 
nection with the manufacture, importa¬ 
tion, distribution, offering for sale and 
sale of high fidelity audio components 
and other products in or affecting com¬ 
merce as "commerce" is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

1. Establishing, continuing or enforcing 
any contracts, agreements, understandings or 
arrangements with distributors or retail 
dealers of respondent’s products (hereinafter 
distributors and retail dealers are referred to 
in this Order as '’dealers") which have the 
purpose or effect of fixing, establishing, main¬ 
taining. or enforcing the prices at which 
respondent’s products are to be resold. 

2. Fixing, establishing, controlling or main¬ 
taining the prices at which dealer may ad- 


• Copies of the Complaint. Decision and 
Order, filed with the original document. 


vertlse, promote, offer for sale or sell re¬ 
spondent’s products. 

3. Publishing, disseminating, circulating or 
providing by any other means, any suggested 
resale prices; provided however, that subse¬ 
quent to two (2) years after the date on 
which this Order becomes final, respondent 
may suggest resale prices if it Is clearly 
and conspicuously stated on each page of 
any price list. book. tag. advertising or pro¬ 
motional material or other document that 
the price is suggested. 

4. Requiring any dealer to enter into writ¬ 
ten or oral agreements or understandings 
that such dealer will adhere to established or 
suggested prices* for respondent's products 
as a condition to receiving or retaining its 
dealership. 

5. Refusing to sell or threatening to refuse 
to sell to any dealer who desires to engage 
in the sale of respondent’s products for the 
reason that such dealer will not enter Into 
an understanding or agreement with re¬ 
spondent to advertise or sell said products 
at respondent’s established or suggested re¬ 
sale price. 

6. Threatening to withhold or withholding 
earned cooperative advertising credits or 
allowances from any dealer because said 
dealer advertises respondent’s products at 
retail prices other than that which respond¬ 
ent deems appropriate or has approved. 

7. Disseminating or circulating any war¬ 
ranty registration form or any other docu¬ 
ment which requires or requests that the 
retail price paid by the ultimate consumer for 
respondent’s products be stated and reported 
•to respondent. 

8. Securing or attempting to secure any 
promises or assurances from dealers or pro¬ 
spective dealers regarding the prices at which 
such dealers will advertise or sell respondent’s 
products or requesting or requiring any deal¬ 
er or prospective dealer to obtain approval 
from respondent for prices offered by said 
dealers In advertisements for respondent’s 
products. 

9. Requiring, soliciting or encouraging any 
dealer, person or firm either directly or In¬ 
directly to report the Identity of any dealer, 
person or firm who does not adhere to any 
resale or retail price for any of respondent’s 
products, or acting on reports so obtained 
by refusing or threatening to refuse sales to 
any dealer, person or firm so reported. 

10. Terminating, threatening, intimidating, 
ooeroing, delaying shipments, or taking any 
other action to prevent the sale of respond¬ 
ent's products by a dealer because said dealer 
has advertised or sold, is advertising or sell¬ 
ing, or is suspected of advertising or selling 
such products at other than prices that re¬ 
spondent may deem to be appropriate or has 
approved. 

11. Establishing, continuing or enforcing, 
by refusal to sell, termination or threat 
thereof, delay in shipment or threat thereof, 
or in any other manner, any contract, agree¬ 
ment, understanding, or arrangement or 
method of doing business which has the 
purpose or effect of restricting or limiting in 
any manner the customers or classes of cus¬ 
tomers to whom dealers may sell respondent’s 
products. 

12. Convening or participating in any meet¬ 
ing for the purpose of undertaking or engag¬ 
ing in any of the acts or practices prohibited 
by this Order. 

13. Guaranteeing. promising, through 
agreements or advertising or by any other 
means the profit margins of its dealers, selec¬ 
tive franchising, or limited distribution of 
its-products. 

In connection with the foregoing pro¬ 
visions under Part I of this Order, it Is 
further provided that after the expira¬ 


tion of five (5) years from the date this 
Order becomes final, nothing contained 
in this Order shall prohibit respondent 
from lawfully exercising such rights, if 
any, as it may have to distribute and es¬ 
tablish resale prices for its products 
under fair trade laws then in effect. 

n 

It Is Further Ordered, That respond¬ 
ent shall: 

1. Forthwith upon this Order becoming 
final, mall or deliver, and obtain signed re> 
ceipts therefor, copies or this Order to every 
present dealer, to ever dealer terminated by 
respondent since January 1, 1972 and t j 
every new dealer for a period of three (3) 
years. 

2. Forthwith distribute a copy of this 
Order to each of Its operating divisions and 
subsidiaries and to all officers, sales person* 
nel. sales agents, sales representatives and 
advertising agencies and secure from each 
such entity or person a signed statement 
acknowledging receipt of said Order. 

3. Within thirty (30) days from the date 
on which this Order becomes final, mall or 
deliver, and obtain a signed receipt therefor, 
written notice to all of respondent’s sal s 
personnel, sales agents and sales represent¬ 
atives and advertising agencies Informing 
such persons that their violation of any 
provision of this Order may result in the 
termination of said employment or business 
relationship. Respondent shaU obtain prior 
approval from the New York Regional Office 
of the Federal Trade Commission of said 
written notification. 

4. Forthwith terminate the employment 
or business relationship with any person or 
firm willfully violating any provision of this 
Order and take appropriate disciplinary and 
corrective action, which may include termi¬ 
nation. for nonwillful violation. 

5. Within sixty (60) days from the date 
on which this Order becomes final, mall or 
deliver, and obtain a slgiTed receipt therefor, 
a written offer of reinstatement upon the 
same terms and conditions available to re¬ 
spondent’s other dealers, to any distributor 
or dealer located In an area where resale 
prices were not or could not be lawfully con- 
trolled who was terminated by respondent 
from January 1, 1972 to the effective date of 
this order unless respondent can establish 
that the dealer terminated does not or did 
not at the time of termination have good 
credit or that the dealer does not have rea¬ 
sonably adequate faculties for selling re¬ 
spondent’s products, and forthwith reinstate 
any such distributor or dealer who within 
thirty (30) days thereafter requests. In writ¬ 
ing, reinstatement. 


m 


It Is Further Ordered. That respond- 


ent: 


1. Notl/y the Commission at least thirty 
(30) days prior to any proposed change in 
the respondent such as dissolution, assign¬ 
ment or sale resulting In the emergence or a 
successor corporation, the creation of or dis¬ 
solution of subsidiaries or any other 
change in the corporation which may aiie 
compliance obligations arising out of ^ 


>rder. . 

2. For a period of three (3) years fr°m u 
ate this Order becomes final, establish ana 
lain tain a file of all records referring . 
slating to respondent’s refusal during 
ertod to sell its products to any dw i • 
rhich file shall contain a record of a 
lunication to each such dealer ex P l *r 
jspondent’s refusal to sell, and whj c . 
Ill be made available for Commission 
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spection on reasonable notice; and, annually, 
for a period of three (3) years from the date 
hereof, submit a report to the Commission’s 
New York Regional Office listing the names 
and addresses of all dealers with whom re¬ 
spondent has refused to deal during the 
preceding year, a description of the reason 
for the refusal and the date of the refusal. 

IV 

It Is Further Ordered, That in the 
event the Commission hereafter issues 
any Order which is less restrictive than 
the provisions of Paragraphs I, II, or m. 
Sections 1 through 12, of this Order, In 
any proceeding involving alleged resale 
price maintenance of a manufacturer or 
supplier of audio components subject to 
investigation by the Commission pursu¬ 
ant to File No. 741 0042, then the Com¬ 
mission shall, upon the application of 
Nikko Electric Corporation of America 
reconsider this Order and may reopen 
this proceeding in order to make what¬ 
ever revisions, if any. are necessary to 
bring the foregoing paragraphs into 
conformity with the less stringent re¬ 
strictions imposed upon respondent’s 
competitors. 

The Decision and Order was issued by 
the Commission July 12, 1976. 

Charles A. Tobin, 

Secretary. 

[FR Doc.76-24193 Filed 8-17-76; 8:45 amj 


l Docket C-2830] 

PART 13— PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Northerlin Co., Inc. t/a Vulcan Basement 
Waterproofing Co. 

Subpart— Advertising falsely or mis¬ 
leadingly; § 13.10 Advertising falsely or 
misleadingly; § 13.15 Business status, 
advantages or connections; 13.15-205 
Offices in principal cities; 13.15-220 Pat¬ 
ent or other rights; 13.15-265 Services; 
13.15-270 Size and extent; § 13.70 
Fictitious or misleading guarantees; 
§ 13.135 Nature of product or service; 
513.145 Patent or other rights; § 13.160 
Promotional sales plans; § 13.170 Qual- 
i™ r propertles °* Product or service; 
0 I:)urabi Hty or permanence; 

Le&kproof or leakproofing; 
iSa a *0 Preventive or protective; 13.- 
Termite-repellent; 13.170-96 
waterproof, waterproofing, water-re- 
Pollent; § 13.185 Refunds, repairs, and 
J? pla ^ ent s; 5 13.190 Results; § 13205 
scientific or other relevant facts; § 13.225 
Subpart—Contracting for sale 
blndin S on buyer prior to 
, Ume period: 5 13.527 Con- 
huvoi ne L 0T sale 111 an y f orm binding on 
10 end of specified time 
or V Subpart — Corrective actions and/ 
^emente: § 13.533 Corrective 
IXqrW„? nd/or requirements: 13.533-20 
13533-45 Maintain rec- 
staniiQ*i 3 ' 535 '^ 5(a * Advertising sub- 
eS?l U « n L 13 ' 533 -45<k) Records, in 
al. Subpart—Delaying or wlthhold- 

adjustments or action 
13 675 ^^ylng or withholding 
ions, adjustments or action owed. 


Subpart—Failing to maintain records: 
5 13.1051 Failing to maintain records; 
13.1051-20 Adequate. Subpart—Fur 
nishing means and instrumentalities of 
misrepresentation or deception: § 13.1055 
Furnishing means and instrumentalities 
of misrepresentation or deception. Sub- 
part—Misrepresenting oneself and 
goods—Business status, advantages or 
connection: §13.1475 Location; §13.1555 
Size, extent, or equipment.—Goods: 
§ 13.1647 Guarantees; § 13.1685 Na¬ 
ture; § 13.1710 Qualities or properties; 
§ 13.1725 Refunds; §13.1730 Results; 
§ 13.1740 Scientific or other relevant 
facts; § 13.1760 Terms and conditions; 
13.1760-50 Sales Contract.—Promo¬ 
tional sales plans; § 13.1830 Promo¬ 
tional sales plans. Subpart—Neglecting, 
unfairly or deceptively, to make material 
disclosure: § 13.1855 Identity; § 13.1863 
Limitation of product; § 13.1870 Na¬ 
ture; § 13.1885 Qualities or properties; 
§ 13.1892 Sales contract, right-to-can- 
cel provision; § 13.1895 Scientific or 
other relevant facts; § 13.1905 Terms 
and conditions; 13.1905-50 Sales con¬ 
tract. Subpart—Offering unfair, im¬ 
proper and deceptive inducements to 
purchase or deal: § 13.1980 Guarantee, 
in general; § 13.2063 Scientific or other 
relevant facts. 

(Sec. 6, 38 Stat. 721; 15 UJS.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45.) 

In the Matter of Northerlin Co., Inc., a 
corporation doing business as Vulcan 
Basement Waterproofing Company. 

Consent order requiring a Flushing, 
N.V., franchisor of residential basement 
waterproofing products, among other 
things to cease misrepresenting the na¬ 
ture and effectiveness of its products or 
services; failing to respond to requests 
for service or maintenance; failing to 
maintain adequate records; failing to 
disclose relevant facts concerning its two 
forms of waterproofing services; misrep¬ 
resenting guarantees; misrepresenting 
the size of its business; using misleading 
sales plans and furnishing means and 
instrumentalities of misrepresentation or 
deception. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith. Is as follows: 1 

Order * 

I 

It is ordered that respondent Norther¬ 
lin Co., Inc., a corporation, doing busi¬ 
ness as Vulcan Basement Waterproof¬ 
ing Company or any other trade name or 
names, its successors and assigns, and its 
officers, (hereinatfer sometimes referred 
to as “respondent”), and respondent’s 
agents, representatives and employees, 
directly or through any corporation, 
subsidiary, division, franchisee, licensee 
or other device, in connection with 
the advertising, offering for sale, sale 
or distribution of basement waterproof¬ 
ing and termite control products or 


* Copies of the Complaint, Decision and 
Order filed with the original document. 


services, or other products or services, 
in or affecting commerce, as “commerce” 
is defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

1. Representing, directly or by implica¬ 
tion, that respondent employs an exclusive 
patented process. 

2. Representing, directly or by implication, 
that such products or services will seal all 
types of basement walls, floors and founda¬ 
tions against water leakage. 

3. Using the words, "permanently." "com¬ 
pletely." "perpetually," "once and for all," 
or other words or phrases of similar Import, 
to describe such products or services: or mis¬ 
representing, in any manner, the nature and 
effectiveness of such products or services. 

4. Misrepresenting the efficacy of the pro¬ 
tection against termites and other Insects 
afforded by such products or services; or 
misrepresenting. In any manner, the degree 
of protection from termites or other Insects 
provided by such products or services. 

5. Using the words "24-Hour," "year-round'* 
or other words or phrases of similar import 
to describe the availability of respondent's 
installation, repair and maintenance service 
to customers. 

6. (a) FaUlng to maintain a customer rela¬ 
tions department to which purchasers of 
such products or services may refer com¬ 
plaints and/or requests for maintenance or 
replacement of faulty products or services 
promised under the terms of respondent’s 
contract and guarantee; or falling to furnish 
to each customer at the time of purchase of 
such products or services the name, address 
and telephone number of such customer rela¬ 
tions office to which requests for service and/ 
or maintenance may be directed by such 
customers. 

(b) Falling to respond to requests for 
service or maintenance within seven (7) 
days from the date of receipt thereof, by 
customers who previously purchased such 
products or services. 

(c) Falling to maintain for a period of 
three (3) years, records of customers’ serv¬ 
ice and maintenance requests and related 
documents in connection with the imple¬ 
mentation of Paragraph 6 (a) and (b) above. 

7. Falling to disclose In writing on the 
face of every contract for the pressure pump¬ 
ing process. In bold print, on an easily de¬ 
tachable form which shall be executed by 
the customer and retained by the seller and 
orally, prior to the signing of any contract, 
and in ten point bold face type in all adver¬ 
tisements, promotional materials and similar 
documents, the following notice: 

Vulcan provides two kinds of waterproofing 
sorvices: channeling water away from the 
basement and pressure pumping a Bentonite 
mixture against walls and footings. The ben¬ 
tonite material used In the pressure pumping 
process will not prevent leaks In your base¬ 
ment under certain types of soil and water 
table conditions. If you have not had en¬ 
gineering tests conducted on your property 
by a qualified engineer, you cannot be sure 
the process you have contracted for will work 
on your home. 

7a. Failing to disclose In radio and 
other electronic media advertisements 
the following notice: 

The Bentonite material used In the pres¬ 
sure pumping process will not prevent leaks 
In your basement under certain types of soli 
and water table conditions. If you have not 
had engineering tests conducted on your 
property by a qualified engineer, you cannot 
be sure this process will work. 

8. Making any representations, orally or In 
writing or In any other manner, relating to 
the efficacy, effectiveness or performance of 
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such products or services unless, at the time 
such representations are made, respondent 
has a reasonable basis for such representa¬ 
tions which shall consist of competent engi¬ 
neering or other similar objective material. 

9. Palling to maintain accurate records 
which may be Inspected and copies by Com¬ 
mission staff members upon reasonable 
notice: 

(a) Which consist of documentation to 
support any and all claims made after the 
effective date of this order in advertising or 
sales promotion material concerning the 
efficacy and performance characteristics of 
any such products or services marketed by 
the respondent. 

(b) Which provided the basis upon which 
respondent relied as of the time those claims 
were made; and 

<c) Which shall be maintained by re¬ 
spondent for a period of three years from 
the date such advertising or sales promotion 
material was last disseminated. 

10. Representing, directly or by implica¬ 
tion, orally or in writing, that any of re¬ 
spondent’s products or services are guar¬ 
anteed unless the nature, extent and dura¬ 
tion of the guarantee, the identity of the 
guarantor, and the manner in which the 
guarantor will perform thereunder are 
clearly and conspicuously disclosed; and un¬ 
less respondent promptly and fully performs 
all of its obligations and requirements, 
directly or impliedly represented under the 
terms of each said guarantee. 

11. Representing, directly or by Implica¬ 
tion, that an office Is maintained by respond¬ 
ent In any city or town other than that In 
which a fully staffed sales, service and In¬ 
stallation office or place of business is, In 
fact, maintained, occupied and used by re¬ 
spondent; or misrepresenting In any manner 
the size of respondent’s business. 

12. Representing, directly or by implica¬ 
tion. that respondent will apply such prod¬ 
ucts or services to waterproof basements 
without digging, or without the necessity of 
having waterproofing work done inside the 
basement. 

13. Using in any manner, a sales plan, 
scheme or device wherein false, misleading or 
deceptive statements or representations are 
made, directly or by implication, in order to 
obtain leads or prospects for the sale of, or 
Induce purchases of goods or services. 

14. Furnishing or otherwise placing in the 
hands of others the means and Instrumen¬ 
talities by and through which the public may 
be misled or deceived in the manner, or by 
the aeta and practices prohibited by this 
order. 

15. Falling to maintain and produce for 
inspection and copying, for a period of three 
years, copies of all advertisements, brochures, 
sales contracts, salesmen’s manuals and 
sales bulletins, and all other promotional 
materials utilized in the advertising, promo¬ 
tion and sale of such products or services. 

16. Contracting for any sale of such prod¬ 
ucts or services in the form of a sales con¬ 
tract or other agreement which shall become 
binding on the buyer prior to midnight of 
the third day. excluding Sundays and legal 
holidays, after the date of execution of the 
contract or other agreement. 

17. Falling to furnish the buyer with a 
fully completed receipt or copy of any con¬ 
tract pertaining to such sale at the time of 
its execution which showB the date of the 
transaction and contains the name and ad¬ 
dress of the seller, and in immediate prox¬ 
imity to the space reserved in the contract 
for the signature of the buyer or on the 
front page of the receipt if a contract is not 
used and in bold face type of a minimum 
size of 10 points, a statement in substantially 
the following form: 

You, the buyer, may cancel this trans¬ 
action at any time prior to midnight of the 


third business day after the date of this 
transaction. See the attached notice of can¬ 
cellation form for an explanation of this 
right. 

18. Failing to furnish each buyer, at the 
time he signs the sales contract or otherwise 
agrees to buy consumer goods or services 
from the seller, a completed form in dupli¬ 
cate, captioned "Notice of Cancellation," 
which shall be attached to the contract or 
receipt and easily detachable, and which 
shall contain In ten point bold face type the 
following Information and statements. 


on their own the deceptive acts or practices 
prohibited by this Order; 

(f) Respondent herein institute a pro¬ 
gram of continuing surveillance adequate to 
reveal whether the business practices of each 
said person described in paragraph (a) above 
conform to the requirements of this Order; 

(g) Respondent herein discontinue dealing 
with or terminate the use or engagement oi 
any person described In paragraph (a) above, 
as revealed by the aforesaid program of sur¬ 
veillance, who continues on bis own any 
act or practice prohibited by this Order. 


Notice of Cancellation 


(Enter Date of Transaction) 

You may cancel this transaction, without 
any penalty or obligation, within three busi¬ 
ness days from the above date. 

To cancel this transaction, mall or deliver 
a signed and dated copy of this cancellation 
notice cr any other written notice, or send 

a telegram to-* 

(Name of Seller) 


(Address of Seller’s Place of Business) 

not later than midnight of.. 

(Date) 

I hereby cancel this transaction. 
(Date) 


(Buyer’s Signature) 

19. Falling to inform each buyer orally, at 
the time he signs the contract or purchase 
the goods or services, of his right to cancel. 

20. Falling or refusing to honor any valid 
notice of cancellation by a buyer and within 
3 business days after the receipt of such 
notice, to (1)* refund all payments made 
under the contract or sale; (li) cancel and 
return any negotiable instrument executed 
by the buyer in connection with the contract 
or sale. 

n 

1. It is Further Ordered that: 

(a) Respondent herein deliver, by regis¬ 
tered mail, a copy of this Decision and Order 
to each of Its present and future franchisees, 
licensees, employees, salesmen, agents, so¬ 
licitors. Independent contractors or to any 
other person who advertises, promotes, offers 
for Bale, sells or distributee such products or 
services offered by respondent. 

(b) Respondent herein provide each per¬ 
son so described In paragraph (a) above with 
a form returnable to the respondent clearly 
stating his intention Vo be bound by and 
to conform his business practices to the re¬ 
quirements of this Order; retain said state¬ 
ment during the period said person Is so 
engaged; and make said statement available 
to the Commission*6 staff for inspection and 
copying upon request; 

(c) Respondent herein inform each person 
so described in paragraph (a) above that the 
respondent wiU not use or engage or will 
terminate the use or engagement of any such 
party, unless such party agrees to and does 
file notice with the respondent that he will 
be bound by the provisions pontalned in this 
Order; 

(d) If such party os described In para¬ 
graph (a) above will not agree to so file the 
notice set forth In paragraph (b) above with 
the respondent and be bound by the pro¬ 
visions of the Order, the respondent shall 
not use or engage or continue the use or 
engagement of, such party to promote, offer 
for sale, sell or distribute such products or 
services Included In this Order; 

(e) Respondent herein Inform the persons 
described in paragraph (a) above that the 
respondent is obligated by this Order to dis¬ 
continue dealing with or to terminate the 
use or engagement of persons who continue 


2. It is further ordered that respond¬ 
ent Northerlin Co., Inc., shall forthwith 
distribute a copy of this Order to each 
of its operating divisions. 

3. It is further ordered that respond¬ 
ent notify the Commission at least thir¬ 
ty (30) days prior to any proposed 
change in the corporate respondent such 
as dissolution, assignment or sale re¬ 
sulting In the emergence of a successor 
corporation, the creation or dissolution 
of subsidiaries or any other change in 
the corporation which may affect com¬ 
pliance obligations arising out of the 
Order. 

4. It is further ordered that in the 
event that the corporate respondent 
merges with another corporation or 
transfers all or a substantial part of its 
business or assets to any other corpora¬ 
tion or to any other person, said re¬ 
spondent shall require such successor or 
transferee to file promptly with the Com¬ 
mission a written agreement to be bound 
by the terms of this order; provided that 
if said respondent wishes to present to 
the Commission any reasons why said or¬ 
der should not apply In its present form 
to said successor or transferee, it shall 
submit to the Commission a written 
statement setting forth said reasons 
prior to the consummation of said suc¬ 
cession or transfer. 

5. It is further ordered that the re¬ 
spondent herein shall within sixty ‘60) 
days after service upon them of this 
order, file with the Commission a re¬ 
port, in writing, setting forth in detail 
the manner and form in which it hofi 
complied with this order. 

The Decision and Order was issued by 
the Commission July 12,1976. 

Charles A. Tobin. 

Secretary. 

JFR Doc.76-24194 Filed 8 - 17 - 76 ; 8:45 am I 


Title 21—Food and Drugs 

HAPTER I—FOOD AND DRUG ADMIN 
I ST RATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

JBCHAPTER B—FOOD AND FOOD PRODUCTS 
[Docket No. 75F-O010I 
PART 121—FOOD ADDITIVES 
ubpart F—Food Additives RMUWnf Froffl 
Contact With Containers or Equipmfnt 
and Food Additives Otherwise Affecting 
Food 

Components of Paper and 
in Contact With Aqueous and *att 

Foods 

The Food and Drug Administration^ 
mending the food additive reg » 
j provide for the use of an additions 
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copolymer; effective August 18. 1976; ob¬ 
jections by September 17, 1976. 

Notice was given in the Federal Reg¬ 
ister of June 3,1975 (40 FR 23919) that a 
food additive petition (FAP 5B3072) had 
been filed by the Rohm and Haas Co., 
Independence Mall West, Philadelphia, 
PA 19105, proposing that § 121.2526 (21 
CFR 121.2526) be amended to provide for 
the safe use of oxazolidinylethylmeth- 
acrylate copolymer with ethyl acrylate 
and methyl methacrylate as a component 
of paper and paperboard for food-con¬ 
tact use. 

The Commissioner of Food and Drugs, 
having evaluated the data in the food 
additive petition and other relevant ma¬ 
terial, concludes that $ 121.2526 should 
be amended as set forth below. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 409(c)(1), 
72 Stat. 1786 (21 U.S.C. 348(c)(1))) and 
under authorit y de legated to the Com¬ 
missioner (21 CFR 5.1) (recodification 
published in the Federal Register of 
June 15, 1976 (41 FR 24262)), § 121.2526 
(b) (2) is amended by adding alphabet¬ 
ically a new item to the list of substances 
as follows: 

§ 121.2526 Component* of paper and 
paperboard in contact with aqueous 
and fatty food*. 

• • • • # 

(b) • • • 

( 2 ) • • • 

List of substances 


Oxawlldlnylethylmethacrylate (CAS Regis¬ 
try No. 46236-15-1) copolymer with ethyl 
acrylate and methyl methacrylate, and 
containing not more than 6 percent by 
weight of oxazolidlnylethylmethacrylate. 
Maximum nitrogen content shall be 0.5 
percent and number average molecular 
weight of that portion of the copolymer 
soluble In tetrahydrofuran shall be not less 
than 50,000. 

Limitations 

* * * • • 

For use only as a binder for pigment coat¬ 
ings as a binder level not to exceed 4.0 
percent by weight of dry paper or paper- 

board. 


Any person who will be adversely af- 
iected by the foregoing regulation may at 
tlme on or before September 17, 
i"' 6 * me with the Hearing Clerk, Food 
Drug Administration, Rm. 4-65, 5600 
fishers Lane, Rockville. MD 20852, writ¬ 
ten objections thereto. Objections shall 
snow wherein the person filing will be ad- 
ersely by the regulation, spec- 

th« , the provisions cf 

cia ( f re ?i llat ’ lon deem *d objectionable, and 
^te the grounds for the objections. If 
shin* 11 ? 1 ? k re d ue sted, the objections 
SSI u tate toe lssues for the hearing, 
and in e ?. Uw>orte <l *>y grounds factually 
legaU y sufficient to Justify the re- 
sought, and Shall include a detailed 
tnff ripUon and anaIv sls of the factual 
.v:m!T\ ati0n fended to be presented In 
th ii r «.°* objections In the event 
1 a hearing Is held. Sis copies of all 


documents shall be filed and should be 
identified with the Hearing Clerk docket 
number found in brackets in the heading 
of this regulation. Received objections 
may be seen in .the above office during 
working hours, Monday through Friday. 

Effective date. This regulation shall 
become effective August 18, 1976. 

(Sec. 409(c)(1), 72 Stat. 1786 (21 U.S.C. 348 
(c)( 1 )).) 

Dated: August 10,1976. 

Joseph P. Hile, 

Acting Associate Commissioner 
for Compliance. 

[PR Doc. 76-24146 Piled 8-17-76:8:45 amj 


SUBCHAPTER E—ANIMAL DRUGS. FEEDS, 
AND RELATED PRODUCTS 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 


Tylosln and Sulfamethazine 

The Food and Drug Administration 
approves new animal drug application 
(100-127V) filed by V.P.O., Inc., 4444 8. 
76th St.. Omaha, NE 68127, proposing 
safe and effective use of a tylosin and 
sulfamethazine premix used in the man¬ 
ufacture of swine feeds. The approval is 
effective August 18,1976. 

The Commissioner of Food and Drugs 
Is amending § 558.630 (21 CFR 558.630) 
to reflect this approval. 

In accordance with § 514.11(e) (2) (ii) 
(21 CFR 514.11(e) (2) (ii)) of the animal 
drug regulations, a summary of the safe¬ 
ty and effectiveness data and Informa¬ 
tion submitted to support the approval of 
this application is released publicly. The 
summary is available for public examina¬ 
tion at the office of the Hearing Clerk. 
Rm. 4-65. 5600 Fishers Lane. Rockville, 
MD 20852. Monday through Friday from 
9 ajn. to 4 p.m., except on Federal legal 
holidays. 

Therefore, under, the Federal Food. 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat. 347 (21 U.S.C. 360b(i>)) and under 
authority delegated to the Commissioner 
(21 CFR 5.1) (recodiflcation published in 
the Federal Register of June 15.1976 (41 
FR 24262)), § 558.630 is amended by re¬ 
vising paragraph (b) (3) to read as fol¬ 
lows: 


§ 558.630 Tylosin and sulfamethazine. % 


(b) • • • 

(3) To 011490, 016968, 017255. 025796. 
034500, 035955, 043743: 10 grams per 
pound each, paragraph (f) (2) (ii) of this 
section. 

• • • • # 

Effective date. This amendment shall 
be effective August 18.1976. 

(Sec. 512(i). 82 Stat. 347 ( 21 UJS.C. 360b(l))) 
Dated: August 11,1976. 

C. D. Van Houweling, 
Director, Bureau of 
Veterinary Medicine . 
[FR Doc.76-24148 Filed 8-17-76:8:45 am] 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD- 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 


SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 


[Docket No. FI-22501 


PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 


Status of Participating Communities 

The purpose of this notice is to list 
those communities wherein the sale of 
flood insurance is authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity, or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses are published at 40 
F.R. 57210-212 and 41 F.R. 1062). A list 
of servicing companies is also available 
from the Fed eral Insurance Administra¬ 
tion (FIA), HUD, 451 Seventh Street, 
SW., Washington, D.C. 20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance as a condition of receiving any 
form of Federal or Federally related fi¬ 
nancial assistance for acquisition or con¬ 
struction purposes in a flood plain area 
having special hazards within any com¬ 
munity identified by the Secretary of 
Housing and Urban Development. 

The requirement applies to all identi¬ 
fied special flood hazard areas within the 
United States, and no such financial as¬ 
sistance can legally be provided for ac¬ 
quisition or construction in these areas 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restriction 
exists, although insurance, if required, 
must be purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary. 

Section 1914.4 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended by adding in alphabetical se¬ 
quence new entries to the table. In each 
entry, a complete chronology of effective 
dates appears for each listed community. 
The date that appears in the fourth col¬ 
umn of the table is provided in order to 
designate the effective date of the au¬ 
thorization of the sale of flood insurance 
in the area under the emergency or the 
regular flood insurance program. These 
dates serve notice only for the purposes 
of granting relief, and not for the appli¬ 
cation of sanctions, within the meaning 
of 5 U.S.C. 551. The entry reads as 
follows: 


§ 1914.4 List of eligible communities* 
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RULES AND REGULATIONS 


Effective date of Hazard area Community 

State County location authorization of sale of identified No. 

flood insurance for area 


Kansas.Ellsworth.Wilson, city of.Aug. 9,1976, emergency. Aug. 8,1075 200560 

North Carolina... Edgecombe... Prtnceville, town of.do.July 25.1975 370318 

Ohio... Champaign... Christiansbuig, villageof.do.Aug. 0,1974 390056A 

Do.Lake.WJckUffe, city of.do.July 26,1975 390321 


Id alio . Franklin . Weston, city of . Aug. 10,1976, emergency July 18,1975 100156 

Iowa . Marion . Knoxville, city of . do . Aug. 29,1975 1HXXB 

Michigan . Oceana . Greenwood, township of . do . 2G04S3 

New York . Westchester... Dobbs Ferry, village of . do . May 17,1974 SXP0SA 

June 11,1976 

Do .. Tioga . Richford, town of . do . Dec. 20.1974 361216 

• t « * • • 

Illinois __St. Clair . Millstadt. village of. _ Aug. 11,1976, emergency. Mar. 28,1075 170838 

Do . do . Summer-field, village of . do .... May 3,1974 170036A 

Kansas . Phillips . Logan, city of . do . July 19,1974 2002C5A 

Oct. 17.1975 

Maine ... Somerset . Einbdcn, town of . do .... Feb. 21,1975 230359 

Do . Androscoggin. Livermore, town of.. do .-. Nov. 8,1974 230173 

Do . Penobscot _ Newport, town of . do ..... 230398 

New York . Oneida . Bridgewater, village of . -do. May 17,1974 360422A 

June 11,1976 

Do ... Broome . Triangle, town of . do . Apr. 5,1974 3G0055A 

Nov. 21,1975 

Pennsylvania _ Beaver . CenUa?, township of . do . Jan. 17,1975 422310 

Texas . Montague . Saint Jo, city of . do . Juno 27,1975 480140 

• i f # • • • 


Iowa... 

New Jersey 

Adair and 
Guthrie 
Bergen 

Adair, city of. 

Teterboro, borough of.. 

. Aug. 12, 
gency. 
.do. 

1976, emcr- Aug. 22,1975 

. Nov. 1.1974 

Ohio.. 

Lawrence_ 

.. At hall a, village of.. 

.do. 


• 

Colorado. .. 

• 

Eagle . 

• • 

Vail, town of. 

. Aug. 13, 

• « 

1976, einer-. 


Valley_ 

Dade_ 

Cascade, city of. 

gency. 
.do. 

.Sept. 19,1975 

___.... 

Missouri. 

.do. 

..do_ 

....Apr. 18,1975 

Do. 

Jackson. 

.. Oak Grove, city of. 

.do. 

.:. July 11,1975 

Nebraska 

Morrill 

.. Bayard, city of. 


.Aug. 8,1975 

Do. 

Boone. 

.. Petersburg, village of... 

.do_ 

.July 25,1975 

Pennsylvania .... 

Westmore¬ 

Bolivar, horough of.... 

......do. 

.... June 14,1074 


land. 



Apr. 30,1976 


190537 

340537 

390698 


080054 

160161 

290589 

210694 

310347 

310308 

420873A 


(National Flood Insurance Act of 1068 (title XIII of the Housing and Urban Development 
Act of 1968); effective Jan. 28. 1069 (S3 FJft. 17804, Nov. 28. 1968), as amended, 42 U.8.C. 
4001—4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FH. 2680, Feb. 27, 1969, as amended 39 F.R. 2787, Jan. 24, 1974.) 


Issued: August 5,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 

|FR Doc.76-23950 Filed 8-17-76;8:45 am) 


| Docket No. FI-8951 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the Borough of 
Bellefonte, Centre County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234). 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 (P.L. 90-448), 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917 (Section 1917.10)), 
hereby gives notice of his final deter¬ 
minations of flood elevations for the 
Borough of Bellefonte, Centre County, 
Pennsylvania under Section 1917.8 of 
Title 24 of the Code of Federal Regu¬ 
lations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 


National Flood Insurance Program, the 
Borough must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with* Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to Section 1917.8, no appeals 
were received from the community or 
from individuals within the community. 
Therefore, publication of this notice is 
in compliance with Section 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Council Room, Borough 
Hall. Bellefonte. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence flood elevations as set forth 
below: 
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31913 


Source of flooding 


Elevation Width in feet from bank of stream 
in feet to 100-yr flood boundary facing 
Location above mean downstream 

sea level --—- 

Left Right 


Spring Creek.At Northern corporate limits__ 

North of Lamb St. 

North of High St.. 

Logan Branch.North of Spring St. 

South of Spring St. 

Spring Crook.At Southwest corporate limits. 


730 

135 

55 

736 

too 

80 

742 

305 

0 

749 

20 

220 


0 

150 

751 

200 

00 


* Approximate study. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 F.R. 17804. November 28. 1968), as amended; 42 
U.S.C. 4001-1128; and Secretary's delegation of authority to Federal Insurance Administra¬ 
tor, 34 F.R. 2680, February 27. 1969, as amended by 39 F.R. 2787. January 24. 1974.) 


Issued: July 23,1976. 


Howard B. Clark. 

Acting Federal Insurance Administrator. 
(FR Doc.76-23955 Filed 8-17-76:8:45 am) 


(Docket No. FI-8961 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the Township of 
Castanea, Clinton County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 (P.L. 
90-448), 42 US.C. 4001-4128, and 24 
CFR Part 1917 (Section 1917.10)). hereby 
gives notice of his final determinations 
of flood elevations for the Township 
of Castanea, Clinton County. Pennsyl¬ 
vania under Section 1917.8 of Title 24 
of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Township must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1971, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to Section 1917.8, no appeals 
were received from the community or 
from individuals within the community. 
Therefore, publication of this notice is 
in compliance with Section 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Meeting Hall. Municipal 
Building, Nittany Road. Castanea. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


6ourcc of flooding 


Elevation Width in feet from bank of stream 
in feet to 100-yr flood boundary facing 
Location above mean downstream 

sea level -■ — 

Left Right 


West Branch 
8us<iuehiuiii& River. 


Bald Eagle Creek. 


Eastern corporate limit.... 

L.R. 18042. 

U.S.220.-. 

Eastern corporate limit.... 

Penn Central R R. 

Appalachian Throughway 

C'astenea Bridee. 

Appalachian Throtighway 
Penn Central RR.. 


563 

(>> 


<*) 


563.5 

0) 


d) 


561 

H 


(«> 


563 

<*> 



140 

563 

O) 



90 

563 

(•> 



80 

563 

700 


60 

563 


120 


440 

564.5 


20 

0) 


1 Outside corporate limit. 

* Overlaps with Bald Eagle Crock. 

* CO to corporate limit. 

* 40 to corporate limit. 

* Overlaps with West Branch Susquenhannit. 

(National Flood Insurance Act of 1968 (Title XIII of Housing mid Urban Development 
Act of 1963). effective January 28, 1969 (33 F.R. 17804. November 28. 1968), as amended; 
42 U.8.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Admin¬ 
istrator. 34 F.R. 2680. February 27. 1969, as amended by 39 FR. 2787, January 24, 1974.) 


Issued: July 22,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 


[FR Doc.76-23954 Filed 8-17-76:8:45 am) 
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(Docket No. PI-9091 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Rood Elevation for the Borough of 
Collingdafe, Delaware County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (PX. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.10)), 
hereby gives notice of his final deter¬ 
minations of flood elevations for the Bor¬ 
ough of Collingdale, Delaware County. 
Pennsylvania under Section 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 


National Flood Insurance Program, the 
Borough must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to Section 1917.8, no appeals 
were received from the community or 
from individuals within the community. 
Therefore, publication of this notice is in 
compliance with Section 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maos and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the counter of the Main office, 
Borough Hall, Collingdale. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth below: 


Source of flooding 


Location 


Elevation Width in feet from bank of stream 
in feet to 100-yr flood boundary facing 
above mean downstream 
sc a level 


Left 


Rfcht 


Darby Crock (flooding 
aource entirely in 
adjacent community 
of Darby). 

Darby Creek-- 

Pusey Run, studied 
by appro* imate 
methods. 

Ht rmaprola Run, 
studied by approxi¬ 
mate methods. 


Upstream from Oth St.—.- 

Upstream from M no Dade Blvd. 

Upstream from Eden Cemetery Rd-- 

Upstream from Andrews Rd. (extended)- 

Upstream from B. A O. HR_1-- 

Mac Dade Blvd. 


77 

* 340 

240 

28 

I 590 

* 270 


140 

136 


150 

90 

— 

00 

00 

40 

60 


1 Left bank and area inundated by 100-yr flood is entirely wiUiln adjacent community of Darby, 
i Lett bank and approximately H of the area inundated by 100-yr flood is within the adjacent community of Darby 


(National Flood Insurance Act of 1968 (Title Xm of Housing and Urban Development 
Act of 1968). effective January 28. 19G9 (33 F.R. 17804. November 28. 1968). as amended; 
42 U.8.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Admin¬ 
istrator, 34 Pit. 2680. February 27, 1969, as amended by 39 Fit. 2787, January 24, 1974.) 


Issued: July 22,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator . 
[FR Doc.76-23953 Filed 6-17-76;8:45 ami 


(Docket No. FI-897 J 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Rood Elevation for the Borough of 
Eddystone, Delaware County, Pennsylvania 

The Federal Insurance Administrator. 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(PJL*. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 <PX. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.10)), 
hereby gives notice of his final deter¬ 
minations of flood elevations for the Bor¬ 
ough of Eddystone, Delaware County, 
Pennsylvania under Section 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 


The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Borough must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to or 
through the community for a period oI 
ninety (90) days has been provided. Pur¬ 
suant to Section 1917.8. no appeals were 
received from the community or from 
individuals within the community. 
Therefore, publication of this notice is in 
compliance with Section 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
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Maps and other information showing the Accordingly, the Administrator has 
detailed outlines of the flood-prone areas determined the 100-year (i.e., flood with 
and the final elevations are available for one-percent chance of annual occur- 
review at the Borough Secretary's office, rence) flood elevations as set forth be- 
Borough Hall, Eddystone. low: 


Source of flooding 


Elevation Width In feet from bank of stream 
in feet to 100-yr flood boundary facing 
Location atx>ve mean downstream 

sea level — 

Left Right 


Ridley Creek 


Crum Creek, 


Delaware River. 


4th Street Bridge. 

Penn Central Railroad Bridge. 

»th Street Bridge. 

12th St. (extended). 

North corporate limit. 

Pennsylvania Route 291. 

Boeing County Bridge (Culvert). 

United Engineers & Constructors Co. 
Bridge. 

Penn Central Railroad Bridge. 

Dam No. 1.. 

North corporate limit. 

Eddystone Ave. (extended). 

300 ft from southwest corporate limits. 
125 ft from west corporate limits. 


10 


85 

0) 

0)/ 


10 


3 


11 


4 

(») 


12 


14 

(•> 


13 


20 

P> 


10 

P) 


21 

12 

0) 



8 

14 

<*> 



6 

15 

P) 



8 

18 

P) 



28 

19 

<»> 



38 

10 

(») 



125 

10 

P) 



128 

10 

0) 



75 


1 Corporate limits. 

(National Flood Insurance Act of 1968 (title Xin of Housing and Urban Development 
Act of 1988), effective Jan. 28. 1969 (33 F.R. 17804. Nov. 28, 1968), as amended: 42 UJB.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 34 
F.R. 2680, Feb. 27, 1969, as amended by 39 F.R. 2787, Jan. 24. 1974.) 


Issued: July 22,1976. 


Howard B. Clark. 

Acting Federal Insurance Administrator. 
[FR Doc.76-23952 FUed 8-17-76;8:48"&mJ 


{Docket No. FI-9001 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the Borough of 
Milesburg, Centre County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the Hous¬ 
ing and Urban Development Act of 1968 
(P.L. 90-448), 42 U.S.C. 4001-4128, and 
24 CFR Part 1917 (Section 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the 
Borough of Milesburg, Centre County. 
Pennsylvania under Section 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in floodprone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Borough must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to Section 1917.8, no appeals were 
received from the community or from 
individuals within the community. 
Therefore, publication of this notice is in 
compliance with Section 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Borough Hall, Milesburg, 
Pennsylvania. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 

Location 

Elevation 
in feet 
above mean 
sea lovel 

Width in feet from hank of stream 
to 100-yr flood boundary teeing 
downstream 



Left 

Right 

Bald Eagle. 

Catherine 8t. (extended). 

. fc)3 

0) 

700 

1,200 

1,060 

KM 

Spring Creek. 

Grove 8t. (extended).. 

Commercial 8t__ 

698 

MU 

(*) 

30 

GO 

5 

1 

. 700 

TOO 





1 Corporate limit. 


24917 
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(National Flood Insurance Act of 1968 (title xm of the Housing and Urban Development 
Act of 1968). effective Jan. 28. 1969 ($3 FR. 17804, Nov. 28, 1968), as amended; 42 UJB.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FJR. 2680, Feb. 27, 1969, as amended by 39 F.R. 2787, Jan. 24, 1974.) 


Issued: July 23,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 


JFR Doc. 76-23951 Filed 8-17-76;8:45 am] 


\ 


| Docket No. FI-912] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Painesville, Lake County, Ohio 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(PX. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (PX. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the City 
of Painesville. Lake County, Ohio under 
Section 1917.8 of Title 24 of the Code of 
Federal Regulations. 

The Administrator, to whom the 
Secretary has delegated the statutory 
authority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by th e Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. 
Pursuant to Section 1917.8, no appeals 
were received from the community or 
from individuals within the community. 
Therefore, publication of this notice is in 
compliance with Section 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the City Manager’s office. City 
Hall, 7 Richmond Street, Painesville. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of Hooding 

Location 

Elevation 
Infect 
above mean 
aea level 

Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 



Left 


Right 


Tiber Creek 

Jackson Bt...—. 



40 


00 


Newell 6t_........._ .. 

646 


270 


466 


Haver Dr.. 

Chicago Bt. 

643 

641 

33 



240 

410 

Grand River.. _ 

Bt. Clair Bt.. 

681 


66 

(*) 



At corporate limits north of Bt. Clair 8t.. 
At corporate limits north of State Route 

883 

M2 


205 

25 

o 

10 


glair Route 2 

Mi 


310 



West Branch of Tiber 
Creek. 

Tributary 1 _ 

Penn Central RR .. 

Recreation Park ... - 

East Main Bt. . 

Grand River Ave. (extended). 

New York, Chicago & St. Louis RR _ 

Walnut Ave. 

New York, Chicago A Bt. Louis RR - 

South con»orate limits parallel to Lu- 
cille Ave. 

Elm fit. .._,- r . r --..................... 

696 

eoocoi 

003 

0)7 

610 

013 

P) 

25 

00 

30 

10 

00 

110 

2«0 

30 

8 

00 

020 

300 

240 

125 

270 

25 




’_ 


- 



* Outside corporate limits. 

» All of pork. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28. 1969 (33 FJL 17804. Nov. 28. 1968). as amended; 42 VAC. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FJEL 2680. Feb. 27, 1969. as amended by 39 F.R. 2787, Jan. 24, 1974.) 


Issued: July 23,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 


|FR Doc.76-23957 Filed 8-17-76;8:45 ami 


(Docket No. FI-900] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Wooster, Wayne County, Ohio 

The Federal Insurance Administrator. 
In accordance with Section 110 of the 


Flood Disaster Protection Act of 1973 
(PX. 93-234), 87 Stat. 980. which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 (PX. 90-448). 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.10)), 
hereby gives notice of his final deter¬ 
minations of flood elevations for the City 
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of Wooster, Wayne County, Ohio under 
Section 1917.8 of Tide 24 of the Code of 
Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood ,eleva- 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 


of ninety (90) days has been provided. 
Pursuant to Section 1917.8, no appeals 
were received from the community or 
from Individuals within the community. 
Therefore, publication of this notice is 
in compliance with Section 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the Anal elevations are available for 
review at the Mayor’s office, 538 North 
Market Street, Wooster. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 


Location 


Elevation Width in feet from bank of stream 
in feet to 100-yr flood boundary facing 
above mean downstream 
sea level 


Left 


Right 


Tributary 1.. 

Tributary 2.. 

Tributary 3... 
Tributary 2 of little 
„ Apple Creek. 

1 ributary 3 of Little 
Apple Creek. 
Tributary 4 of Little 
„Apple Creek. 
Tributary 5 of Littlo 
Apple Creek. 
Tributary 0 of Little 
Apple Creek. 
Tributary 6A of Uttle 
Anple Creek. 

Uttle Apple Creek.... 


Corporate limits east of Route 76.. 

Long Rd... 

Oeyers Chanel Rd. 

Wood crest Dr.. 

Highland Park Dr..... 

50 ft west of Route 76.. 


Cedar Lane.... 

Highland Park Dr.. 

60 ft west of Cleveland Rd___ 

Along west side of Route 78.. 

Northern corporate limits..... 

South of MilJtown Rd. on Melrose Rdl.. 
East of Melrose Rd... 


Unnamed tributary 
fcrLUtlc Apple 

Cedar Creek.... 
Bnydera Ditch_ 


Corporate limits east of Intersection of . 
Routes 86. 78. and 3. 

West of Hickory Lane.. 

Portage Rd. 

East of Wayne Ave. (extended) and east . 
side of Route 76. 

Turnoff from Route 76 onto Bowman St.. 

South of Bowman St.. 

Southern corporate limits__ 

Wayne Avenue Culvert... . 


Christmas Run., 


feUIbuck Creek., 
Creek... 


Northwestern corporate limits above Old Mansfield Rd. 

Brickyard Rd... 

South of Old Mansfield Rd.. 871 

BransetterSt__ 868 

Lincoln Way. 800 

South of Highland Ave..... 

Miller Blvd________ 

Oakley Rd...- ____ 

North of Wayne Ave...*_, 

Pork Blvd.... 7 

North Bowman St..... 

8 aybolt Ave. 883 

Liberty St. 868 

County Rd.._ _ 862 

U. 8 . 260 and 30. 858 

southern corporate limits_ 867 

Lincoln Way. 862 

Old Mansfield Rd. 862 

Rebecca 8 t. and Bauer Rd.. 882 . 

Nmhof Pittsburg Ave. on Bauer Ed_ 881 . 

U. 8 . Route 250 and 30... 865 

Beaver St.. . 863 

Penn Centra] HR.. 850 

Spruce St. 858 

Southern corjwrate limits' (between 857 . 

mouth and railroad). 


(*) 


20 

5 

10 

20 

85 

20 

15 

30 

10 

20 

45 

20 

05 

65 


25 

75 

35 

35 

60 

40 


275 

25 

60 

360 

920 

25 

200 

65 

300 

20 

300 

20 

60 

20 

600 

50 

115 

2,035 . 
470 . 


11 

5* 

2 

42 

21 - 

3- 

30 

20 

40 

25 

45 

« 

100 

45 

40 

40 

100 

20 

40 

420 

50 


(*> 


30 


40 

230 

20 

10 

60 

50 

25 

160 

10 

450 

300 

20 

120 


(*) 


40 

60 


(9 


120 

820 

90 

40 

40 

70 


* Along road. * 

Upt0 US Route 250 and 30. 

Urance Act of 1966 < Tlu « X1U of Housing and Urban Development 
*00i-4tf8- and Jan * ^ 1969 (33 FJL 17804 * Nov * 28 * 1968 >» « amended: 42 UJB.O. 

*■&. 2680* Feb 8 dolegaUon °f authority to Federal Insurance Administrator, 34 

* a/. 1069, as amended by 39 F.R. 2787, Jan. 24. 1974.) 

July 22, 1976. 

Howard B. Clark, 

Acting Federal Insurance Administrator. 

IFR Doc.76-23956 Filed 8-17-76;8:45 am] 


Title 28—Judicial Administration 
CHAPTER 1—DEPARTMENT OF JUSTICE 

(Order No. 662-76( 

PART 20—CRIMINAL JUSTICE 
INFORMATION SYSTEMS 

Appendix—Commentary on Selected Sec¬ 
tions of the Regulations on Criminal His¬ 
tory Record Information Systems 

Criminal History Record Information 
Systems ; Commentary 

This order provides for permanent pub¬ 
lication in the Code of Federal Regula¬ 
tions of the commentary accompanying 
the Justice Department regulations on 
criminal justice information systems (28 
CFR Part 20). The commentary to Sub¬ 
parts A and B Is identical to that pub¬ 
lished in the Federal Register on March 
19, 1976 (41 FR 11717). The commentary 
to Subpart C is the same as that pub¬ 
lished in the May 20. 1975, Federal Reg¬ 
ister (40 FR 22119), except that with re¬ 
spect to the commentary on § 20.36 (re¬ 
lating to requirements for participation 
in the Computerized Criminal History 
Program), the requirement that equip¬ 
ment utilized for the handling of criminal 
justice data be dedicated to the criminal 
justice function is eliminated. 

By virtue of the authority vested in 
me by 28 U.S.C. 509. 510, 534, and Pub. L. 
92-544, 86 Stat. 1115, and (5 U.S.C. 301), 
Chapter I of Title 28, Code of Federal 
Regulations, is amended by adding an 
Appendix to Part 20 immediately after 
Part 20, as set forth below. 

Edward H. Levi, 

Attorney General . 


Dated: August 7,1976. 

Appendix—Commentary on Selected Sec¬ 
tions of the Regulations on Criminal 
History Record Information Systems 

Subpart A—{20.3(b). The definition of 
criminal history record Information Is in¬ 
tended to Include tbe basic offender-based 
transaction statistics/computerized crim¬ 
inal history (OBTS/CCH) data elements. If 
notations or an arrest, disposition, or other 
formal criminal justice transactions occur In 
records other than the traditional “rap sheet’* 
such as arrest reports, any criminal history 
record information contained In such reports 
comes under the definition of this subsection. 

The definition, however, does not extend 
to other information contained In criminal 
Justice agency reports. Intelligence or In¬ 
vestigative Information (e.g.. suspected 
criminal activity, associates, hangouts, fi¬ 
nancial information, ownership of property 
and vehicles) is not.Included in the defini¬ 
tion of criminal history information. 

9 20.3(c). The definitions of criminal Jus¬ 
tice agency and administration of criminal 
Justice of 20.3(c) must be considered togeth¬ 
er. Included as criminal Justice agencies 
would be traditional police, courts, and cor¬ 
rections agencies as well as subunits of non- 
criminal Justice agencies performing a func¬ 
tion of the administration of criminal Jus¬ 
tice pursuant to Federal or State statute or 
executive order. The above subunits of non- 
criminal justice agencies would include for 
example, the Office of Investigation of the 
U.S. Department of Agriculture which has as 
Its principal function the collection of evi¬ 
dence for criminal prosecutions of fraud. Also 
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included under the definition of criminal jus¬ 
tice agency are umbrella-type administrative 
agencies supplying criminal history In¬ 
formation services such as New York’s Divi¬ 
sion of Criminal Justice Services. 

5 20.3(e). Disposition is a key concept in 
section 524(b) of the Act and in 20.21(a) (1) 
and 20.21 (b). It. therefore is defined in some 
detail. The specific dispositions listed in this 
subsection are examples only and are not to 
be construed as excluding other unspecified 
transactions concluding criminal proceedings 
within a particular agency. 

$ 20.3(k). The different kinds of acquittals 
and dismissals as delineated in 20.3(e) are 
all consideted examples of nonconviction 
data. 

Subpart B—5 20.20(a). These regulations 
apply to criminal Justice agencies receiving 
funds under the Omnibus Crime Control and 
Safe Streets Act for manual or automated 
systems subsequent to July 1. 1973. In the 
hearings on the regulations, a number of 
thofe testifying challenged LEAA’s authority 
to promulgate regulations for manual sys¬ 
tems by contending that section 524(b) of 
the Act governs criminal history information 
contained in automated systems. 

The intent of rection 524(b). however, 
would be subverted by only regulating auto¬ 
mated systems. Any agency that wished to 
circumvent the regulations would be able to 
create duplicate manual files for purposes 
contrary to the letter and spirit of the reg¬ 
ulations. 

Regulation of manual systems, therefore, 
is authorized by section 624(b) when coupled 
with section 501 of the Act which authorizes 
the Administration to establish rules and 
regulations “necessary to the exercise of its 
functions •••.*• 

The Act clearly applies to all criminal his¬ 
tory record information collected, stored, or 
disseminated with LEAA support subsequent 
to July 1, 1973. 

Limitations as contained in Subpart C also 
apply to Information obtained from the FBI 
Identification Division or the FBI/NCIC Sys¬ 
tem. 

5 20.20 (b) and (c). Section 20.20 (b) and 
(c) exempts from regulations certain types 
of records vital to the apprehension of fugi¬ 
tives. freedom of the press, and the public’s 
right to know. Court records of public Judi¬ 
cial proceedings are also exempt from the 
provisions of the regulations. 

Section 20120(b) (2) attempts to deal with 
the problem of computerized police blotters. 
In some local Jurisdictions, it is apparently 
possible lor private individuals and/or news¬ 
men upon submission of a specific name U> 
obtain through a computer search of the 
blotter a history of a person’s arrests. Such 
files create a partial criminal history data 
bank potentially damaging to individual pri¬ 
vacy, especially since they do not contain 
final dispositions. By requiring that such rec¬ 
ords be accessed solely on a chronological 
basis, the regulations limit inquiries to epe- 
clflc time periods and discourage general 
fishing expeditions into a person’s private 
life. 

Subsection 20.20(c) recognizes that an¬ 
nouncements of ongoing developments in 
the criminal Justice process should not be 
precluded from public disclosure. Thus, an¬ 
nouncements of arrest, convictions, new de¬ 
velopments in the course of an investigation 
may be mods. It is also permissible for a 
criminal Justice agency to confirm certain 
matters of public record information upon 
specific inquiry. Thus, if a question is raised: 
“Was X arrested by your agency on January 
3. 1975" and this can be confirmed or dented 
by looking at one of the records enumerated 
In subsection (b) above, then the criminal 
justice agency may respond to the inquiry. 
Conviction data as stated in 20.21 (b) may 
he disseminated without limitation. 


5 20.21. The regulations deliberately re¬ 
frain from specifying who within a State 
should be responsible for preparing the plan. 
This specific determination 6hould be made 
by the Governor. The State has 90 days from 
the publication of these revised regulations 
to submit the portion of thf plan covering 
20.21 (b) and 20.21 (f). 

5 20.21 (a)(1). Section 524(b) of the Act 
requires that LEAA Insure cr imi nal history 
information be current and that, to the 
maximum extent feasible, It contain dispo¬ 
sition as well as current data. 

It is, however, economically and admin¬ 
istratively impractical to maintain complete 
criminal histories at the local level. Ar¬ 
rangements for local police departments to 
keep track of dispositions by agencies out¬ 
side of the local Jurisdictions generally do 
not exist. It would, moreover, be bad public 
policy to encourage such arrangements since 
it would result in an expensive duplication 
of fil:s. 

The alternatives to locally kept criminal 
histories are records maintained by a cen¬ 
tral State repository. A central State reposi¬ 
tory is a State agency having the function 
pursuant to a statute or executive order 
of maintaining comprehensive statewide 
criminal history record information files. Ul¬ 
timately. through automatic data processing 
the State level will have the capability to 
handle all requests for in-State criminal 
history Information. 

Section 20.20(a) (1) is written with a cen¬ 
tralized State criminal history repository in 
mind. The first sentence of the subsection 
states that complete records should be re¬ 
tained at a central State repository. The 
word “should” is permissive; it suggests but 
does not mandate a central State repository. 

The regulations do require that States es¬ 
tablish procedures for State and local crim¬ 
inal Justice agencies to query central State 
repositories wherever they exist. Such pro¬ 
cedures are intended to insure that the most 
current criminal Justice information is used. 

As a minimum, criminal Justice agencies 
subject to these regulations must make in¬ 
quiries of central State repositories when¬ 
ever the repository Is capable of meeting the 
user’s request within a reasonable time. 
Presently, comprehensive records of an In¬ 
dividual’s transactions within a State are 
maintained In manual files at the State level, 
if at all. It is probably unrealistic to expect 
manual systems to be able immediately to 
meet many rapid-access needs of police and 
prosecutors. On the other hand, queries of 
the State central repository for most mmn- 
crimlnal Justice purposes probably can and 
should be made prior to dissemination of 
criminal history record Information. 

5 20.21(b). The limitations on dissemina¬ 
tion In this subsection are essential to fulfill 
the mandate of section 524(b) of the Act 
which reoulres the Administration to assure 
that the “privacy of all information is ade¬ 
em ately provided for and that information 
shall only be used for law enforcement and 
criminal Justice and other lawful pumoses.” 
The categories for dissemination established 
in this section reflect suggestions by hearing 
witnesses and respondents submitting writ¬ 
ten commentary. 

The regulations distinguish between con¬ 
viction and nonconviction information in¬ 
sofar as dls c emlnation is concerned. Convic¬ 
tion Information Is currently made avail¬ 
able without limitation in many Jurisdic¬ 
tions. Under these regulations, conviction 
data and pending charges could continue to 
be disseminated routinely. No statute, ordi¬ 
nance. executive order, or court rule is neces¬ 
sary in order to authorize dissemination of 
conviction data. However, nothing in the 
regulations shall be construed to negate a 
State law limiting such dissemination. 


After December 31, 1977, dissemination of 
nonconviction data would be allowed, if au¬ 
thorized by a statute, ordinance, executive 
order, or court rule, decision, or order. The 
December 31. 1977, deadline allows the States 
time to review and determine the kinds of 
dissemination for non-criminal Justice pur¬ 
poses to be authorized. When a State enacts 
comprehensive legislation in this area, such 
legislation will govern dissemination by local 
Jurisdictions within the State. It is possible 
for a public record law which ,has been con¬ 
strued by the State to authorize access to 
the public of all State records, including 
criminal history record information, to be 
considered os statutory authority under this 
subsection. Federal legislation and executive 
orders can also authorize dissemination and 
would be relevant authority. 

For example. Civil Service suitability in¬ 
vestigations are conducted under Executive 
Order 10460.~_This is the authority for most 
investigations conducted by the Commis¬ 
sion. Section 3(a) of 10450 prescribes the 
minimum scope of investigation and requires 
a check of FBI fingerprint files and written 
Inquiries to appropriate law enforcement 
agencies. 

§ 20.21 (b) (3) . This subsection would per¬ 
mit private agencies such as the Vera In¬ 
stitute to receive criminal histories where 
they perform a necessary administration of 
Justice function such as pretrial release. 
Private consulting firms which commonly 
assist criminal Justice agencies in informa¬ 
tion systems development would also be in¬ 
cluded here. 

5 2031(b)(4). Under this subsection, any 
good faith researchers Including private in¬ 
dividuals would be permitted to use criminal 
history record information for research pur¬ 
poses. As with the agencies designated In 
5 2031(b) (3) researchers would be bound by 
an agreement with the disremlnailng crimi¬ 
nal Justice agency and would, of course, be 
subject to the sanctions of the Act. 

The drafters of the regulations expressly 
rejected a suggestion which would have 
limited access for research purposes to certi¬ 
fied research organizations. Specifically “cer¬ 
tification ” criteria would have been ex¬ 
tremely difflcidt to draft and would have in¬ 
evitably led to unnecessary restrictions on 
legitimate research. 

Section 624(a) of the Act which forms 
part of the requirements of this section 
states: 


“Except as provided by Federal law other 
thAn this title, no officer or employee of the 
Federal Government, nor any recipient or 
assistance under the provisions of this title 
shall use er reveal any research or statistics 
information furnished under this title j>y 
any person and Identifiable to any 
private person for any purpose other tii 
the purpose for which it was obtained in a - 
cordance with this title. Cobles of 8UCh ‘ 
formation rhall be immune from legal p • 
ece. and shall not. wlt'-ont the consent of we 
person furnishing such information, D 
rnltted as evidence or used for any P urp * 
in any action suit, or other Judicial or 
mlnistratlve proceedings.” 


LEAA anticipates Irsutng regulations^ P ,,r 
suant to Section 524(a) os soon as PO# 1 ^ 
5 20.21(c)(2). Presently some enl ^° eml . 
are circumventing State and ,oc ^ 
nation restrictions by requesting app 
to obtain an official certification of no J 
nal record. An employer’s request i n 
above circumstances gives the norm. ^ 
unenviable choice of invasion of h unde* 
or loss of possible Job 0 f no 

this subsection routine certifies tlo eX . 

record would no longer be perroi • 

traordlnary clrCTimatances. howevCT. 

vidua) could obtain a court order p 
such a certification. 
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5 20.21 (c)(3). The language of this sub¬ 
section leaves to the States the question of 
who among the agencies and individuals 
listed In § 20.21(b) shall actually receive 
criminal records. Under these regulations a 
State could place a total ban on dissemina¬ 
tion If it so wished. The State could, on the 
other hand, enact laws authorizing any 
member of the private sector to have access 
to non -conviction data. 

120.21(d). Non-criminal Justice agencies 
will not bo able to receive records of Juve¬ 
niles unless the language of a statute or 
court order, rule, or court decision specifies 
that Juvenile records shall be available for 
dissemination. Perhaps the most controver¬ 
sial part of this subsection Is that It denies 
access to records of Juveniles by Federal 
agencies conducting background Investiga¬ 
tions for eligibility to classified information 
under existing legal authority. 

i 20.21(e). Since It would be too costly to 
audit each criminal Justice agency in most 
States (Wisconsin, for example, has 1075 
criminal Justice agencies) random audits of 
a “representative sample*' of agencies are 
the next best alternative. The term "reore- 
sentatlve sample'* Is used to Insure that 
audits do not simply focus on certain types 
of agencies. Although this subsection re¬ 
quires that there be records keot with the 
names of all persons or agencies to whom 
Information Is disseminated, criminal Jus¬ 
tice agencies are not required to maintain 
dissemination Iocs for "no record" responses. 

5 20.21(f). Requirements are set forth 
which the States must meet in order to as¬ 
sure that criminal history record informa¬ 
tion is adequately protected. Automated 
systems may operate In shared environ¬ 
ments and the regulations require certain 
minimum assurances. 

5 20.21(g)(1). A "challenge" under this 
section is an oral or written contention by an 
individual that his record is inaccurate 
or incomplete; It would require him to give 
a correct version of his record and explain 
why he believes his version to be correct. 
While an individual should have access to 
his record for review, a copy of the record 
should ordinarily only be given when It Is 
clearly established that it is necessary for 
the purpose of challenge. 

The drafters of the subsection expressly re¬ 
jected a suggestion that would have called for 
a satisfactory verification of identity by 
fingerprint comparison. It was felt that 
states ought to be free to determine other 
means of Identity verification. 

5 20 . 21 (g)( 5 ). Not every agency will have 
aone this in the past, but henceforth ade- 
quate records Including those required under 

!™! e > must be kept so that notification 

can be made. 

(*)*'— sectlon emphasizes 
. ™ to access and review extends 
nn 2* crlmlnal history record information 
m i no * Include other information such 
s on C oi gence or tr eatment data, 
tinn ’ 1110 purpose for the certifica- 

comru! qUlrement ** t° delicate the extent of 
• 4 niA*!m!' C0 thesc regulations. The term 
that tu Um cxten t feasible* acknowledges 
?f e . 6ome areas such as the com- 
lr ® mcn t which create complex 
P- latJve and financial problems. 

the^^epnut 1 ! 6 ^ 111 ^ the plans required by 

tlonai^Advis/v^f * ollowlng documents: Na- 
J usUce st Jjf?!L Commission on Criminal 

CrimSaf d8 e and °° al8 * Re P° rt the 

Securltv and ^® System; Project SEARCH: 
inti Histori^ Privacy Considerations In Crlm- 
R eporu lnfo *?^tlon Systems, Technical 

* Mo? el siaJ n tw * 3: Pr °-' eCt 8EARCH: 

Record Iul.„ Act J or Criminal Offender 
No. 3 and^f. l0 .“ , J rechn,cal Memorandum 

Project SEARCH: Model Admin- 


1st rati ve Regulations for Criminal Offender 
Record Information, Technical Memorandum 
No. 4. 

Subpart C —$ 20.31. Defines the criminal 
history record Information system operated 
by the Federal Bureau of Investigation. Each 
state having a record In the Computerized 
Criminal History (CCH) file must have a 
fingerprint card on file In the FBI Identifica¬ 
tion Division to support the CCH record con¬ 
cerning the Individual. 

Paragraph b is not intended to limit the 
Identification services presently performed 
by the FBI for Federal, state and local agen¬ 
cies. 

S 2032. The grandfather clause contained 
in the third paragraph of this Section is 
designed, from a practical standpoint, to 
eliminate the necessity of deleting from the 
FBI’s massive files the non-lncludable of¬ 
fenses which were stored prior to February, 

1973. 

In the event a person is charged in court 
with a serious or significant offense arising 
out of an arrest Involving a non-lncludable 
offense, the non-includable offense will ap¬ 
pear in the arrest segment of the CCH record. 

§ 2033. Incorporates the provisions of a 
regulation issued by the FBI on June 26, 

1974. limiting dissemination of arrest In¬ 
formation not accompanied by disposition 
Information outside the Federal government 
for non-criminal Justice purposes. This reg¬ 
ulation Is cited In 28 CFR 60.12. 

$ 20.34. The procedures by which an In¬ 
dividual may obtain a copy of his manual 
identification record are particularized in 28 
CFR 16.30-34. 

The procedures by which an Individual 
may obtain a copy of his Computerized Crim¬ 
inal History record are as follows: 

If an individual has a criminal record sup¬ 
ported by fingerprints and that record has 
been entered in the NCIC CCH File, It is 
available to that Individual for review, upon 
presentation of appropriate Identification, 
and In accordance with applicable state and 
Federal administrative and statutory regu¬ 
lations. 

Appropriate identification Includes being 
fingerprinted for the purpose of insuring that 
he Is the individual that he purports to be. 
The record on file will then be verified as 
his through comparison of fingerprints. 

Procedure. 1. All requests for review must 
be made by the subject of his record through 
a law enforcement agency which has access 
to the NCIC CCH File. That agency within 
statutory or regulatory limits can require 
additional Identification to assist in secur¬ 
ing a positive identification. 

2. If the cooperating law enforcement 
agency can make an Identification with 
fingerprints previously taken which are on 
file locally and if the FBI identification num¬ 
ber of the Individual’s record Is available 
to that agency, it can make an on-line In¬ 
quiry of NCIC to obtain his record on-line 
or. If It does not have suitable equipment 
to obtain an on-line response, obtain the 
record from Washington, D.C., by mail. The 
individual will then be afforded the oppor¬ 
tunity to see that record. 

3. Should the cooperating law enforcement 
agency not have the Individual’s fingerprints 
on file locally, it Is necessary for that agency 
to relate his prints to an existing record by 
having his identification prints compared 
with those already on file in the FBI, or, 
possibly, in the State’s central Identification 
agency. 

4. The subject of the requested record shall 
request the appropriate arresting agency, 
court, or correctional agency to Initiate ac¬ 
tion necessary to correct any stated inac¬ 
curacy In his record or provide the Informa¬ 
tion needed to make the record complete. 


5 20.36. This section refers to the require¬ 
ments for obtaining direct access to the 
CCH file. 

§ 20.37. The 120-day requirement In this 
section allows 30 days more than the utmiiaf 
provision in Subpart B In order to allow for 
processing time which may be needed by 
the states before forwarding the disposition 
to the FBI. 

(FR Doc.76-24126 Filed 8-17-76;8:45 am] 


Title 32—National Defense 

CHAPTER VII—DEPARTMENT OF THE 
AIR FORCE 

SUBCHAPTER C—PUBLIC RELATIONS 

PART 832—EMPLOYMENT OF 
CIVIL AIR PATROL 

Cadet Program 

Part 832 of Subchapfcer C, Title 32 
CFR, is revised by designating the exist¬ 
ing part as Subpart A—General Infor¬ 
mation (Sections 1 through 6) and add¬ 
ing Subpart B—Cadet Program (Sec¬ 
tions 10 through 16), to read as follows: 

Subpart B—Cadet Program 

Sec. 

832.10 Cadet program. 

832.11 EllglbUlty requirements. 

832.12 Recognition of achievement. 

832.13 Encampments and conferences. 

832.14 Cadet special activities and programs. 

832.15 Orientation visits. 

832.16 Air Force support. 

Authority: Sec. 8012, 9441, 70A Stat. 488, 
572; 10 U.S.C. 8012, 9441. 

Subpart B—Cadet Program 

§ 832.10 Cadet program. 

The CAP is responsible for providing 
aerospace education and training to its 
cadet members. The cadet program is 
designed to give each cadet: 

(a) An aerospace education, including: 
(1) The social, political, economic, sci¬ 
entific, vocational, educational, and in¬ 
ternational facets of aerospace. 

. (2) An introduction to a variety of 
aerospace matters (such as meteorology, 
theory of flight, navigation, aircraft 
power plants, rockets, and missiles) as 
necessary to develop an informed and 
aerospace-minded citizenry. 

(b) Training in citizenship, character 
development, leadership, customs and 
courtesies of the Service, and exercise of 
command through self-government in 
the cadet organization. 

§832.11 Eligibility requirements. 

Any boy or girl 13 years of age (or en¬ 
rolled in the seventh grade) through 17 
years of age, who meets such prerequi¬ 
sites as the CAP corporation may from 
time to time establish. Is eligible for cadet 
membership. Cadets may retain their 
cadet status until age 21. Eligibility for 
special activities or training may vary ac¬ 
cording to the type of activity or train¬ 
ing being conducted. 

§ 832.12 Recognition of achievement. 

(a) Under the provisions of Part 888, 
this chapter, any cadet who successfully 
completes all the requirements and is 
awarded the CAP General Billy Mitchell 
Award can enlist in the Air Force. Air 
Force Reserve, or Air National Guard as 
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an airman, pay grade E-2, provided he 
meets all other Air Force requirements. 

(b) A cadet who receives the CAP Gen¬ 
eral Mitchell Award or higher achieve¬ 
ments can be afforded training credit 
when applying for enlistment in the 
ROTC program as provided for in Part 
870 of this chapter. 

§ 832.13 Encampment* and conferences. 

(a) Type A encampments are con¬ 
ducted under supervision of CAP person¬ 
nel with Air Force advice, assistance, and 
cooperation. They are conducted annu¬ 
ally at selected Air Force bases and do 
not last more than 14 days. They enable 
cadets to live in the environment of an 
active Air Fbrce installation; to acquire 
firsthand knowledge of Air Force activi¬ 
ties; and to learn of career opportuni¬ 
ties in the Air Force. 

(1) The encampment commander (a 
CAP officer) prescribes the uniforms the 
CAP members wear during the encamp¬ 
ment. He is responsible for the conduct 
of CAP personnel, and for compliance 
with the directives issued by the com¬ 
mander of the host base. 

(2) The National Commander. CAP, 
establishes the encampment attendance 
quota for each CAP wing. 

(b) Type B encampments are con¬ 
ducted under the same type of supervi¬ 
sion as Type A encampments, and their 
staff composition is the same. However, 
these encampments are conducted at 
community, state, or Federal facilities 
(including other Department of Defense 
Installations). They are scheduled for a 
series of weekends, or during a continu¬ 
ous encampment period. The program 
may include training in emergency serv¬ 
ices. moral leadership, general leadership, 
and briefings at nearby aerospace facili¬ 
ties. 

(c) CAP regional conferences are held 
annually in each of the eight CAP 
regions, at a location within each region. 
These conferences are conducted to as¬ 
sess progress during the current year, to 
establish goals for the coming year, and 
to present briefings bv \ir Force repre¬ 
sentatives on programs or activities 
which relate to CAP’S role as an auxiliary 
of the Air Force. Selected cadets partici¬ 
pate in these conferences to advise on the 
cadet program, and to gain further un¬ 
derstanding of the overall CAP program 
in preparation for leadership positions 
within their unit or wing. 

§ 832.14 Cadet special activities and pro¬ 
grams. 

(a) International Air Cadet Exchange . 
Originated in 1948. this annual exchange 
fosters international understanding, 
goodwill, and friendship among the 
youth of the participating countries 
through a common interest in aerospace. 
The CAP exchanges cadets with similar 
organizations in Canada, Central and 
South America, Europe, and the Middle 
and Far East. 

(b) Cadet Officer's School. This school 
is designed to increase the effectiveness 
of cadet officers. The curriculum includes 
psychology of leadership, problem-solv¬ 
ing techniques, public speaking, physical 


fitness, and orientation trips. Instruction 
is divided between seminars, lectures, 
and field exercises. 

<c) Air Force Academy Survival 
Course. This course is planned and con¬ 
ducted by Air Force personnel at the Air 
Force Academy. Its purpose is to ac¬ 
quaint the cadets with techniques and 
methods of survival. 

(d) Communications and Electronics 
Course. This course is designed for out¬ 
standing cadets who have demonstrated 
an interest in the field of electronics. The 
course is planned and conducted by Air 
Force personnel at selected Air Force 
bases. The curriculum includes com¬ 
munications principles, radio operating 
training, tours, and practical laboratory 
exercises. 

(e) Federal Aviation Administration 
{FAA) Cadet Orientation Program. This 
program is conducted at the FAA Acad¬ 
emy. The course is designed to acquaint 
cadets with the history and organization 
of FAA, and to develop an understanding 
of FAA functions and responsibilities. 

(f) Space Flight Orientation Course. 
This course is held annually at an outer- 
space-oriented facility. It is designed to 
further the aerospace education of 
cadets, and to motivate them toward 
careers in aerospace and allied sciences. 
The course includes historv, philosophy, 
and objectives of space guidance, naviga¬ 
tion instrumentation, and communica¬ 
tion and system engineering. 

(g) Air Training Command ( ATC ) 
Familiarization Course. This familiar¬ 
ization program for cadets Is conducted 
at selected ATC undergraduate pilot and 
navigator training bases. It is designed 
to stimulate interest in an Air Force 
career. Each cadet receives training in 
the flight simulator, attends physiologi¬ 
cal training, and is briefed on the over¬ 
all operation of the Air Force pilot train¬ 
ing program. 

(h) Air Force Logistics Command 
< AFLC) Orientation Course. This course 
is held annually at an AFLC Air Logistics 
Center. It is designed to further the aero¬ 
space education of cadets through an 
understanding of the Air Force logistics 
system. The curriculum may include ac¬ 
quisition, storage, distribution, mainte¬ 
nance repair and modification, data 
processing support, instrumentation, 
communications, and practical applica¬ 
tion of the logistics system. 

(i) Medical Services Orientation Pro¬ 
gram. This program is planned and su¬ 
pervised by Air Force medical personnel, 
and is designed to acquaint cadets with 
the various fields of medical services 
available in the Air Force and civilian 
life. 

(J) Cadet Competitions. Regional and 
national competitions, including drill 
and other aerospace-oriented competi¬ 
tive events, may be held annually at 
selected Air Force installations. Each 
region selects a team as its representa¬ 
tive at the national competition. 

(1) The National Commander, CAP, 
designates the location at which the na¬ 
tional competition will be conducted. 

(2) Air Force commanders provide 
suitable facilities and competent Judges, 


if available, when requested by the Com¬ 
mander, CAP-USAF. 

(k) Chaplain Sponsored Conferences. 
These annual conferences, (Christian 
Encounter Conferences) sponsored by 
the USAF Chief of Chaplains, are de¬ 
signed to stimulate the moral and spirit¬ 
ual development of the CAP cadet. Per¬ 
sonnel and career counseling and spirit¬ 
ual guidance are provided by prominent 
clergymen, laymen, and national leaders 
who discuss problems of youth, marriage, 
home life, and other topics of interest. 
Cadets also participate in a well-rounded 
program of social and recreational ac¬ 
tivities. 

(l) Cadet Flying Programs. The CAP 
corporation provides funding annually 
to help defray costs for cadet flight train¬ 
ing and flight orientation programs. 
Flight training may be to solo level in 
glider or powered aircraft. Orientation 
flights are to motivate cadets through 
exposure to flying operations. 

§ 832.15 Orientation visit*. 

Selected groups of cadets may par¬ 
ticipate in orientation visits to enhance 
or supplement the cadet training pro¬ 
gram. Examples are visits to Air Force 
installations, the Air Force Academy, the 
Air Force Museum, and FAA Air Traffic 
Control facilities. These visits are in¬ 
tended to serve as motivational activi¬ 
ties, as well as to provide educational ex¬ 
posure to supplement academic instruc¬ 
tion within the cadet training program. 

§ 832.16 Air Force support. 

The authority for Air Force support to 
CAP is outlined in AFR 46-1, Civil Air 
Patrol, Auxiliary of the Air Force. The 
Air Force is authorized to provide serv¬ 
ices and facilities to the CAP which in¬ 
clude, but are not limited to; available 
billeting, messing, emergency medical 
care, limited exchange privileges, and 
transportation. DOD and Air Force di¬ 
rectives provide guidance as to the scope 
of such services and facilities that are 
authorized for CAP. Air Force installa¬ 
tion commanders should contact the ap¬ 
propriate USAF-CAP wing or region 
liaison officer for assistance on CAP pro¬ 
grams or activities cond :cted on their 
installation. 

Jamss L. Elmer. 

Major USAF Executive. 

Directorate of Administration. 

IFR Doc.76-24094 Filed 0-17-76:8:45 am) 


SUDCHAPTER I— MIUTARY PERSONNEL 

PART 889—DESERTION AND 
UNAUTHORIZED ABSENTEEISM 

Part 889, Subchapter I of Chapter Vfl 
of Title 32, Code of Federal Regulations, 
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Sec. 

889.8 Cooperation of armed forces and 

civil law enforcement agencies. 

689.9 Deserter information system. 

889.10 Responsibilities. 

889 11 Specific responsibilities when a 
member Is absent. 

889 12 Required actions following absence 
or desertion of member. 

889.13 Actions required when a member Is 
absent. 

889 14 Amplification of actions required. 

889 15 Actions required when member falls 
to report to Personnel Support 

agency. 

889 18 Action required In special cases. 

889.17 Actions required to return member 

to duty. 

889.18 Transfer from civilian to military 

Jurisdiction. 

889.19 Return to military control by other 

than unit of assignment. 

889.20 Disposition when authorized absence 

has been terminated. 

889 21 Enlisted personnel authorized ab¬ 
sences. RCS: HAF-DPM (Q) 7137. 

889.22 List of armed forces police detach¬ 

ments. 

889.23 List cf Army areas. 

889 24 Sample format message (confirma¬ 
tion of deserter status). 

889.25 Sample format message (notifica¬ 
tion of return of absentee or de¬ 
serter to military control). 

Authority: The provisions of this Part 
889 issued under 10 U.S.C. 8012. 


§ 889.1 Purpose. 

<a> This part establishes uniform 
policies and standard procedures for the 
management of desertion and unauthor¬ 
ized absenteeism to: (1) Minimize the 
occurrence of desertion and unanuthor- 
ized absenteeism, (2) foster the develop¬ 
ment of effective deterrent programs, 
(3) enhance apprehension efforts, and 
provide for accurate and timely re¬ 
porting of cases of desertion and unau¬ 
thorized absenteeism. This part applies 
to all military personnel serving on or 
ordered to report to active duty in the 
u.S. Air Force and members of the Re¬ 
serve components serving on active duty 
or active duty for training. 

b) Part 806 of this chapter states the 
basic poliGte 3 and instructions governing 
he disclosure of records and tells mem¬ 
bers of the public what they must do to 
spect or obtain copies of the material 
referenced herein. 

§ 889.2 Terms explained. 

(Aw^, A . bse . ntee ~ Absent Without Leave 
„ /VOL). An y member of the Air Force 
not classified administratively as a de- 
r * ho 13 absent without authority 
i the unit, organization, or other 
m ! 0 / dut y a * which member is re- 

Wred to be. This does not include mem- 

Ders to confinement. 

ad < mini A . Cti0n Un,t- The unlt whlch wln 
a£2 W thC member ' s unauthorized 

Force ^ ert ? r ‘ A member of the Air 
cl assifled'n * haS bCen admln,str atlvely 
thecri)BH , deserter ln accordance with 

<d, 1 “ 5 889 3 - 

A HQ^^p^formationPoint (DIP), 
toe contmi f0Cal point to ProvWe for 
' Counting, and dissemina¬ 


tion of Information concerning Air Force 
members administratively classified as 
absentees or deserters. For the purpose of 
this part, all correspondence and com¬ 
munications will be with AFMPC/ 
DPMAKE, Randolph AFB TX 78148. 

(e) Detaining Unit. The unit to which 
a member turns himself or herself in; 
the unit which apprehends the absentee; 
or the first Air Force unit to accept cus¬ 
tody of the absentee. 

(f) Dropped From Rolls (DFR) of the 
Organization. An administrative proce¬ 
dure which drops a member from the 
strength accountability of the organiza¬ 
tion to which assigned, but does not ter¬ 
minate the member’s military status. 

(g) Effective Date of Termination of 
Absence. 

(1) Date an absentee or deserter re¬ 
turns to military control, as explained in 
(1) below, or 

( 2 ) Date when information is received 
that he or she reentered the same or 
entered another branch of the United 
States Armed Forces. 

(h) Effective Date of Unauthorized 
Absence or Desertion. The actual date 
and hour commencing the unauthorized 
absence. For administrative purposes, the 
effective date of desertion is the actual 
date the member is administratively 
classified as a deserter in accordance 
with the criteria of § 889.3. 

(i> Gaining Unit. The unit to which an 
absentee (while en route in permanent 
change of station (PCS) or temporary 
duty (TDY) status) was originally 
scheduled to report. 

<j) Losing Unit. The unit from which 
a member is absent. When an unauthor¬ 
ized absence occurs during a PCS or 
TDY, the unit from which the member 
departed Is the losing unit. 

(k) Major Command (MAJCOM). 
Refers to all major commands and 
separate operating agencies (AFM 26-2). 

(l) Return to Military Control. The 
change of an absentee’s or deserfer’s 
status when the member: 

(1) Voluntarily surrenders to. is de¬ 
livered to, or is apprehended by, military 
authorities; 

(2) Apprehended by civil authorities 
at the request of military authorities; or 

(3) Ls ln the hands of civil authorities 
for other reasons and these authorities 
make him or her available for return to 
military control (absence terminates 
when military authorities are advised of 
availability); or 

(4) Comes under the control of mili¬ 
tary authorities who have knowledge of 
the true status; or 

(5) Is determined by AFMPC/ 
DPMAKE. 

§ 889.3 Criteria for administrative c!a«- 
si fi cat ion of desert era. 

For administrative purposes, an ab¬ 
sentee will be classified as a deserter and 
a DD Form 553, Absentee Wanted by the 
Armed Forces, will be prepared and a 
message (includes MINIMIZE) dis¬ 
patched in accordance with § 889.24 
when a member; 

(a) Is absent without authority re¬ 
gardless of the length of absence, and the 
facts and circumstances include: 


(1) Duty or travel restrictions which 
have been imposed under the provisions 
of AFR 205-32; or 

(2) Access within the past 12 months 
to Top Secret Information or to Secret 
or Confidential information for which 
special access authority and procedures 
have been established. (See § 889.16) 

(b) Has been absent without leave for 
30 consecutive days. (For administrative 
purposes, date of departure is first day of 
AWOL and AWOL status continues 
through 2400 hours on 30th day of con¬ 
tinued absence. Desertion starts at 0001 
hours on the 31st day of continued 
absence.) 

(c) Has been absent without authority 
without regard to length of absence and 
has gone to. or remains in, any foreign 
country and while in such foreign coun¬ 
try has requested or applied for. or ac¬ 
cepted any type of, aslyufii or residence 
peimic irom such country or any govern¬ 
mental agency thereof. (See § 889.16). 

(d) Becomes absent without leave or 
escapes from custody before appropriate 
action is taken as a result of previous 
unauthorized absence. 

(e) Who is a prisoner escapes. 

(f) Who as a result of preliminary in¬ 
quiry has been charged in accordance 
with the UCMJ for a serious offense in 
addition to being AWOL. 

§ 889.4 Apprehension of absentees anil 
deserters. 

Every practicable effort will be made 
to apprehend absentees and deserters as 
expeditiously as possible. To achieve this 
end. vigorous efforts will be made at the 
unit level and other appropriate levels 
to investigate the facts and circum¬ 
stances surrounding absences, to initiate 
apprehension actions, and to expedite 
appropriate notification procedures. 

§ 889.5 Authority to apprehend. 

Apprehension of absentees and de¬ 
serters may be accomplished by the fol¬ 
lowing personnel as specified below; 

(a) Members of Armed Forces. Ab¬ 
sentees and deserters may be appre¬ 
hended by members of the Armed Forces 
under the circumstances prescribed by 
Article 7(b) of the Uniform Code of Mil¬ 
itary Justice (UCMJ) and paragraph 19 
of Manual for Courts-Martial, 1969 (Re¬ 
vised Edition). 

(b) Civil Officers. Any civil officer hav¬ 
ing authority to apprehend offenders un¬ 
der the laws of the United States or of a 
State. Territory, Commonwealth, or Pos¬ 
session. or the District of Columbia may 
summarily apprehend and deliver a de¬ 
serter into the custody of the Air Force. 

(c) United States Authorities. United 
States authorities may apprehend ab¬ 
sentees and deserters in foreign coun¬ 
tries only when authorized by an inter¬ 
national agreement with the country 
concerned or by agreement with appro¬ 
priate local authorities when such an 
agreement is within the purview of an 
existing international agreement. In 
these cases, careful consideration must 
be given to passible international impli¬ 
cations and adverse foreign reaction. 
Where apprehension cannot be accom- 


FEDERAl REGISTER. VOL. 41, NO. 161—WEDNESDAY, AUGUST 18, 1976 





34954 


RULES AND REGULATIONS 


plished under these circumstances, or in 
any case where doubt exists, as to appre¬ 
hension authority, a report of the facts 
will be made to AFMPC/DPMAKE, with 
an information copy to the major com¬ 
mand, for submission through channels 
to the Assistant Secretary of Defense 
(M&RA) for resolution. 

§ 889.6 Return to military control. 

This return may be effected as fol¬ 
lows : 

(a) Within the Jurisdiction of the 
United States. Absentees and deserters 
will be received at any military installa¬ 
tion which is manned by active duty per¬ 
sonnel. Immediate action will be taken 
to transfer an individual to the nearest 
installation of his or her branch of serv¬ 
ice having facilities to process absentees 
and deserters. 

(b) Outside the Jurisdiction of the 
United States. Military attaches or mis¬ 
sion chiefs in foreign countries will not 
accept the offer of a deserter or absentee 
to return to military control unless the 
United States is directly responsible for 
the presence of the individual in the 
country where assistance is requested. 

(1) Normally, such deserters and ab¬ 
sentees wi*l be advised and assisted to re¬ 
port, at their own expense, to an appro¬ 
priate US military installation within the 
United States or overseas. 

(2) Unless they are citizens of tlie 
country in which assistance is requested, 
absentees and deserters will be reported 
to the appropriate authorities of such 
foreign country with a view toward de¬ 
portation. 

(3) If the individual departs the for¬ 
eign country or is deported, the military 
attache or mission chief will make ar¬ 
rangements. if possible, when such de¬ 
parture is known, to have the indi' i lual 
taken into custody upon arrival within a 
territory where US military officers have 
authority to apprehend. 

§ 889.7 Rewards anti reimbursement** 

(a) Any authorized communication, 
oral or written, from a military or fed¬ 
eral law enforcement official or agency, 
requesting active cooperati n in the ap¬ 
prehension or delivery to military control 
of an absentee or deserter wanted by the 
Air Force, will constitute the basis for a 
reward. Subsequent to such communica¬ 
tion, persons or agencies apprehending, 
detaining, or delivering absentees, de¬ 
serters, or escaped military prisoners to 
military control will be rewarded or re¬ 
imbursed (but not both) as follows: 

(1) Payment of a reward of $15 for the 
apprehension and detention of absentees, 
deserters, or escaped military prisoners 
until the military authorities take them 
under control. 

(2) Payment of a reward of $25 for the 
apprehension and delivery to military 
control of absentees, deserters, or escaped 
military prisoners. 

(3) Under circumstances where per¬ 
sons or agencies who apprehend or return 
absentees and deserters to military con¬ 
trol may not be paid a reward, reimburse¬ 
ment for reasonable and actual expenses 
may be made not to exceed $25 for any 
one case. 


(b) Payments authorized by (a) above 
and cost of travel of guards assigned to 
the absentees or deserters will be charged 
to the military personnel appropriation 
of the Air Force. These costs will not be 
reimbursed by the absentee or deserter. 
Costs associated with an absentee's or 
deserter's own transportation for return 
to military control will be charged to the 
pay accounts of the individual member as 
prescribed in the Joint Travel Regula¬ 
tion, volume I, chapter 5. 

§ 889.8 Cooperation of armed forces and 
civil law enforcement agencies. 

(a) Notices about members wanted for 
unauthorized absence or desertion from 
a command located in the jurisdiction of 
the United States will be given expedi¬ 
tious selective circulation among Armed 
Forces and civil law enforcement agen¬ 
cies deemed most useful in apprehending 
a particular absentee. Notification to the 
Federal Bureau of Investigation and the 
Selective Service System or any branch 
thereof, and Department of State (in the 
case of noncitizen deserters) will be made 
only by AFMPC/DPMAKE. The standard 
format of this notice will be the DD Form 
553. 

(b) Major commands located outside 
the jurisdiction of the United States will 
take initial actions such as the local sit¬ 
uation may warrant, within the primacy 
of international agreements, to secure 
cooperation in apprehension of members 
absent without leave. 

(c) In the absence of other specific pre¬ 
arrangements among Military Service 
Commands, when one of the military 
services makes a pickup of absentees or 
deserters from civil authorities anywhere 
in the Continental United States, all such 
individuals—regardless of the military 
service to which they belong—will be 
picked up when practicable, at the same 
time and delivered to the nearest military 
installation having facilities to process 
absentees or deserters. When such pickup 
is not accomnlished, the apprehending 
authorities will notify the military serv¬ 
ice (s) of the Individuals remaining in 
civilian custody preferably prior to these 
authorities’ departure from the civilian 
confinement facility. 

(d) Apprehension of Absentees Who 
Seek Sanctuary in a Church or Other 
Public Building: 

(1) When AFMPC/DPMAKE has fur¬ 
nished the Federal Bureau of Investiga¬ 
tion (FBI) with a request to locate a 
deserter (DD Form 553), for return to 
military control, the FBI will assume re¬ 
sponsibility and apprehend a deserter. 

(2) When a number of airmen are In¬ 
volved, some of whom are absent without 
leave and some in a deserter status, re¬ 
sponsibility will remain with the US Air 
Force since it has the authority to appre¬ 
hend both categories of personnel. 

(3) In all other situations, the US Air 
Force will assume responsibility for ap¬ 
prehending its absentees. 

(4) Maximum cooperation will be so¬ 
licited from local civil authorities in the 
apprehension of absentees not falling 
under FBI jurisdiction. If civil authori¬ 
ties decline to apprehend a US Air Force 
absentee seeking sanctuary in a church 


or public building, all facts will be re¬ 
ported to HQ USAF/IGS, via OPREP 3 
Report, in accordance with JCSPUB 6. 
volume V. before military apprehension 
is attempted. 

Note: This does not preclude the US Air 
Force from continuing to exercise its respon¬ 
sibility in ••nonsanctuary' situations. For 
example. It does not preclude Air Force per¬ 
sonnel from entering a building to appre¬ 
hend an absentee In a "hot pursuit” situa¬ 
tion or in other Instances In which an ab¬ 
sentee happens to bo In a church or public 
building but is malting no claim of sanctuary. 

§ 889.9 Deserter information Bystem. 

(a) AFMPC/DPMAKE is the central 
focal point to provide for the control, ac¬ 
counting, and dissemination of informa¬ 
tion concerning Air Force members ad¬ 
ministratively classified as deserters and 
as warranted for those absent without 
leave for less than 30 days. 

(b) The National Crime Information 
Center (NCIC) is a computerized infor¬ 
mation system established by the FBI as 
a service to law enforcement agencies. It 
operates through the use of computers, 
data transmission over communication 
lines, and terminal devices. To provide 
the means for making timely and com¬ 
plete deserter information available to 
civil law enforcement agencies, the Air 
Force has access to a terminal for direct 
entry to the computer. Every deserter 
must be listed with the NCIC no later 
than 7 days after being administratively 
declared cudeserter. Minimizing this time 
interval and Increasing the reliability 
and utilization of this information source 
will be a primary consideration. 

(c) The primary source of information 
to the NCTC will be from the DD Form 
553, and DD Form 016, Report of Return 
of Absentee Wanted by the Armed Forces. 
Upon initial receipt of deserter informa¬ 
tion, AFMPC/DPMAKE will make, as 
soon as possible, the requisite entries to 
the NCIC. Subsequently, AFMPC 
DPMAKE will make the necessary ad¬ 
justments to update and purify NCIC 
records of deserter information. OnuJ® 
60th day of continuous absence, AFMPC/ 
DPMAKE will forward a copy of Dp 
Form 553 to the FBI. (Distribution to tne 
FBI win not be made by any other Air 
Force agency.) 

(d) Notification of returned AWOL or 
DFR members must be furnished to at 
MPC/DPMAKE at the very earliest pos¬ 
sible date in order to clear the NCIC hies 
of the wanted notice. This is necessary i 
prec T udc apprehension of member aue 
discharge has been effected. In the eve 

a member is apprehended after dJscharg 
has been effected, such an incident cou.a 
result in extreme embarrassment w» «« 
Air Force and other agencies concur 

§ 889.10 Rcsponsibilitu^- 

It is the responsibility of all members 
to fully support the mission of the a 
F orce by being present for duty a 
time and place prescribed. Positive action 
must be taken by supervisors and c 
manders at all echelons to 
this responsibility is understood »■ 
sumed by all personnel and that > 
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action Is taken when a member is not 
present for duty as required. 

§ 889.11 Specific responsibilities when a 
member is absent. 

(a) Immediate Supervisor. When a 
member is not present for duty as re¬ 
quired and cannot otherwise be officially 
accounted for, the immediate supervisor 
will immediately notify the unit com¬ 
mander or squadron section commander. 
Any information which may be helpful in 
determining the reason for the absence 
and possible whereabouts of the member 
will be furnished also. 

(b) Unit Commander (or Squadron 
Section Commander). The commander’s 
interest in the welfare of assigned per¬ 
sonnel dictates that the highest priority 
be assigned to locating an absent mem¬ 
ber. determining the cause of the ab¬ 
sence, and effecting an early return to 
duty. This responsibility is in no way 
abridged by the actions required or as¬ 
sistance provided by others. The com¬ 
mander must: 

(1) Promptly notify concerned agen¬ 
cies of member’s duty status in accord¬ 
ance with this regulation; and 

(2) Periodically prepare reports to all 
echelons advising them of member’s cur¬ 
rent status (5 889.14(e)) and 

(3) Determine whether court-martial 
charges should be preferred against the 
member for unauthorized absence, de¬ 
sertion, or another offense in violation of 
the UCMJ. If charges should be pre¬ 
ferred, the command must initiate action 
immediately since the preferring of 
charges precludes the running of the 
statute of limitations in bar of trial. 

Note: When considering preferring of 
charges, the commander should consult with 
the Staff Judge Advocate for advice as to the 
propriety of euch action and whether the 
statute of limitations bars the proposed ac¬ 
tion. The commander will also consult with 
the Staff Judge Advocate to Insure that DD 
Form 458, Charge Sheet, is properly prepared 
and to insure that the officer who exercise* 
summary court-martial jurisdiction over the 
absentee receives, and acknowledges receipt 
of. the charges. The charge sheet will be filea 
with the Unit Personnel Records Group. 
Statements of known witnesses, summaries 
of expected testimony, available evidence, or 
notations indicating where evidence is held 
should be attached to the change sheet. 

(c) Consolidated Base Personnel Office 
(CBPO). CBPOs are responsible for 
prompt notification to the unit of assign¬ 
ment when a member has not reported 
in by the time specified from PCS, TDY 
travel, or is a member of the Air Reserve 
Forces (USAFR or ANGUS) ordered to 
active duty (this does not include Re¬ 
servists ordered to perform their annual 
active duty tour for training). Necessary 
personnel Information will be provided 
the member's commander as required to 
assist in his responsibilities. The CBPO 
acts as coordination agency and moni¬ 
tors actions required of the unit com¬ 
mander to insure promptness. Upon ab¬ 


sentee’s return to the detaining unit, the 
CBPO will coordinate as to the disposi¬ 
tion of the member. (Detailed CBPO 
instructions and responsibilities are con¬ 
tained in AFM 30-130. volume I.) 

(d) Security Police. The local Security 
Police unit is responsible for assisting the 
unit commander in returning an absent 
member to duty and will assist the CBPO 
in determining distribution of DD Form 
553, when requested. 

(e) Personnel Support Agency. These 
agencies at aerial ports are responsible 
for notifying the gaining and losing units 
of assignment whenever a member fails 
to report at the time prescribed for on¬ 
ward movement. Notification will be ac- 
comolished as prescribed in 5 889.15. 

(f) Accounting and Finance Office 
(AFO). This office is responsible for sus- 
pensing and taking prompt pay actions 
on receipt of AF Form 2098. Duty Status 
Change. 

(g) -Base Commanders and Higher 
Echelon Commanders. Commanders at 
all echelons will insure that continuing 
emphasis is placed upon the Air Force 
position regarding unauthorized absen¬ 
teeism and desertion. Development of 
management practices and programs to 
deter and minimize absenteeism and de¬ 
sertion should be encouraged. MAJCOM 
will Insure that CBPOs and units comply 
with this part. 

§ 889.12 Required action** following ab¬ 
sence or desertion of member. 

Section 889.13 outlines the principal 
actions which must be accomplished bv 
responsible personnel of the action unit 
following the absence of a member. Los¬ 
ing unit remains the action unit during 
PCS movement until the member phv- 
sicallv reports in at the gaining unit, ex¬ 
cept for reservists ordered to active duty 
(see 5 889.11(c)). In the case of reserv¬ 
ists ordered to active duty, the gaining 
unit and gaining CBPO are responsible 
for all actions. When the member falls 
to report by the report-not-later-than 
date (RNLTD), action will be taken in 
accordance with AFM 30-130. Volume I. 
It is imperative that the required actions 
be accomplished, even if it is suspected 
that the absence might later be excused 
Upon notification of member’s return to 
duty or military control, further accom¬ 
plishment will cease and actions will im¬ 
mediately be taken to retract previous 
actions, as appropriate. Generally, this 
will require notification of all persons 
previously notified of the absence and 
appropriate record corrections to reflect 
the revised duty status of member. 

Note: At any time when the circumstances 
of a member's absence indicate that the cri¬ 
teria of 6 869.3 are met, he or she will im¬ 
mediately be classified as an administrative 
deserter and all applicable actions of § 689.13 
accomplished immediately without regard to 
time sequence—except that he or she will not 
bo dropped from rolls until the 180th day. 
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g 889.13 Actions required when a member isi absent. 


A U C D 


jtftin Responsibilities (see AFM 30-130, voi. I, for CBPO actions) 


Time following Immediate supervisor will— Unit commander will— Servicing security police 
absence vill- 


1 Immediately.Notify unit commander of 

member's ateenre; make 
inquiries among a’^soci- 
aies and other sulnmli- 
nates as to whereabouts 
and habits of absent 
member; and attempt to 
contact the member at his 
or her local residence. 


3 24 hr. Recheck moml w’s resi¬ 

dence, associate.*, and 
other sources for possible 
contact with absent mem¬ 
ber. 


9 Within 72 hr.Assist the commander in 

preparing the inquiry. 


4 On 10th d.—.—-— 


ft Od 16th d.. 


6 On 31ct d 


7 On 00th d. 


8 On 180lh d (air¬ 
men) and as 
directed by 
SAF (officers). 


Interview all personnel who Assi-d. unit commander in 
may have information attempting to locate mem- 
relative to member’s ah- her and return to military 
rence; utilise all avrilablo control, 
resource- in attempting to 
locate and return meml'er 
to the military control; 
accompli h special prov¬ 
es in« when nr*ec*~ary as 
required by pc*. 14: and 
notify r ecurity police and 
request a^i tance (see 
notes 1 and 2). 

Prepare A F form 20P8 re- Follow up on any new leads 
fleeting member’s duty developed by commander 
rtatus from time and dale or supervisor, 
of absence, and forward 
to servicing CBPO; if 
tJSU, take action I AW 
AFM 30-130, vol. 11; and 
continue maximum effort > 
to locate and return mcru- 
Ixrre, nving own resource*. 

Frerare the inquiry and Follow up oil any new leads 
forward ionic, to the deveiot>ed by tlic com- 

fectirity police and to wander's Inquiry. 

CBPO for divvemlnation. 

Notify recurity rdico and Assist CBPO and com- 
CBPO of member’s con- zuander in determining 
tinned absence; a'ri’t CB rroi*er distribution of I>1> 
PO in determining the form 653. 

distribution of DO form 
633: and prepare and for¬ 
ward letter to next of kin 
(see note to i>tir. I2b(2) 

(b)). 

..„.. Contact security |»oHce., 

Armed Forces police de¬ 
tachments or civil author¬ 
ities a~ applicable, in the 
local area of addresses 
shown in items 31, 32, 34. 
and 37 of DD form 553, and 
a*k airi tance in locating 
and apTirehending mem¬ 
ber; and ardn CBPO in 
documenting authority to 
apprehend absent member. 

Notify security police and Notify all agencies contacted 
CBPO of member’s con- after 15th d and confirm 

tinned absence: free par. deserter status; and report 

12e); and retrieve depend- actions token to CBPO. 
ent ID cords os required 
by AFR 30-20. 

See par. J2e_..... Review ease file, contact po¬ 

lice agencies near member’s 
home of record, mid re- 
eheck any local leads: and 
forward final notice of ac¬ 
tions taken to unit couidr 
and CBPO. 

Notify security pnliee of sta¬ 
tus change; and IAW par. 

12c indicate that these ac¬ 
tions havo been accom¬ 
plished. 


Notes.— (1) For TDY personnel, notify member's unit of assignment and servicing CBPO of inumber's absence. 
(2) A member will not be reported to the servicing security police until it is clear that the member has nbsmted 
himself or herself from his or her unit, as opposed to a member simply foUiug to repair or being hite lor duty. Im¬ 
mediate notification of the security police is not required In cases where the absence is the result of failure on tho 
part of the member to report In from PCS or TDY, unh«8 there is reason to believe that the membet Is in the local 
area. 


§889.14 A mpl ill cation of actions re¬ 
quired. 

The actions in § 889.13 which require 
possible further amplification are ex¬ 
plained below. Where a specific guidance 


Is contained In another directive, only a 
reference is provided. 

(a) Preparation of AP Form 2098. Re¬ 
fer to AFM 30-130, volumes I and n, and 
AFR 35-40. 


(b) Notification to Next of Kin or Pay¬ 
ees of Allotments. 

(1) A letter, signed by the unit com¬ 
mander or the squadron section com¬ 
mander. must be forwarded without de¬ 
lay at the time required to the absentee’s 
next of kin (including those who are al¬ 
iens residing in a foreign country) under 
the following circumstances, whichever 
occurs first: 

<i) When substantial information 
exists whnh shows that the member had 
planned or announced intent to absent 
himself or herself without authorization, 
or 

(ii) When the member has been in an 
unauthorized absence status for 10 con¬ 
secutive days, or 

(iii) When the member is administra¬ 
tively declared a deserter. 

(2) The letter will state that: 

(i) The member is considered in an 
administrative status of an unauthorized 
absentee (or deserter, if appropriate), as 
his or her whereabouts is unknown to 
military authorities. 

(ii) Continued absence may result in 
conviction of desertion; loss of pay. al¬ 
lowances, and Government insurance; 
reduction in grade; bad conduct or dis¬ 
honorable discharge (dismissal, if he or 
she is a commissioned officer); and con¬ 
finement at hard labor. 

Note: At the time the commander notifies 
next of kin, the dependent (cr his fiduciary 
or custodian), of the member’s unauthorized 
absence, the dependent, on behalf of whom 
BAQ may be claimed, will be advised of the 
right to apply for payment of BAQ. of the 
conditions under which payment may be 
made, and to whom to apply. If the member 
is in pay grade E 4 (4 years rr less service) 
and below, the dependent will be advised that 
temporary financial relief can be provided if 
required, when the sponsor remains absent 
for more tban 29 consecutive days. Such as¬ 
sistance is limited to the amount of BAQ to 
which the sponsor would be entitled as ft 
member with dependents, for maximum of 
two consecutive 30-day periods, providing 
the sponsor remains absent during the en¬ 
tire period. Advise the dependent to contact 
the Accounting and Finance Officer (AFO) 
which services the sponsor. Application must 
be made within three months after the com¬ 
mencement of the member’s absence 'PL 
03-64, 0 July 73). 

(ill) They should urge the absentee to 
return to military control. 

<iv) They should notify the nearest 
military installation if they have knowl¬ 
edge of the whereabouts. 

<v) Dependents will become ineligm e 
for medical care and other benefits an 
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privileges when the sponsor’s status 
changes to desertion. 

(vi) The payee of allotments must be 
notified that continued absence will re¬ 
sult in benefits being discontinued. 

(3) A copy of the letter to the next of 
kin will be furnished the CBPO records 
unit. 

(c) Unit Commander’s Inquiry. The 
losing unit commander (or first ser¬ 
geant) will prepare the inquiry, based on 
the actions which have been taken, and 
will include information as to whether 
member was pending administrative dis¬ 
charge or court-martial action prior to 
AWOL Include duty status prior to 
AWOL. If leave, furnish leave address, 
or if reassigned, furnish gaining unit and 
delay en route leave address. If member 
has previously been AWOL or DFR, in¬ 
clude dates and what disposition action 
was taken in each offense. The inquiry 
(original and copies) will be submitted to 
Security Police and CBPO for distribu¬ 
tion. 

(d) Preparation and distribution of 
DD Form 553. In remarks section of DD 
Form 553 show leave address or gaining 
unit (§ 889.14c). In block 4. following 
name, type in “SEX” and annotate: 
"male” or “female.” This form will be 
prepared and distributed (all copies will 
reflect the complete distribution) to: 

(1) AFMPC/DPMAKE—An original, 
suitable for reproduction, and three 
legible copies. 

(2) MAJCOM of absent member, 
MAJCOM of CBPO. 

(3) Base commander. 

( 4i Commander of-the Army Area 
where unit of assignment is located 
(§ 889.23). 

<5) Security Police of base near mem¬ 
ber’s hometown and/or city where mem¬ 
ber is likely to go. 

( 6> Law enforcement agencies for ad- 
areises listed on DD Form 553. items 31 
and 33. and to the place where absentee 

is likely to go. 

<7) Air Force and Army finance and 
base exchange officers in the unit area 
and area where absentee is likely to go. 

I# Armed Forces Police Detachment, 
t gency located in geographical 

<5 889 mT* abSentee ,s ,lkely t0 GO 

for»iL Law enforce ment agencies of 
slon !?„ C K Un « ies onIy where apprehen- 
wlthiif«. be e ® ecte< l when absence occurs 
“** oversea command, and limited 

ml,edbv^/ Vlthln the area as deter- 

nn i w oversea commander. 

ni. *\nA d i-. Record Grouo of absentee. 

‘WtoS MPSB *«* <*• 

SjKnf^rmatrontJSWmpleS 

iron, AFMpoJraS*? 0 rc 9 ue *t*d by message 
with Rand °l P h APB TX, 

information copy to AFMPC/DPMAKE. 

120th ° n the 31st - «0th. 90th. 

absenr; and 180th day of continued 
statu*!' Ti! Commander will confirm 
1 ^m PMPC/DPMAKE - MAJCOM. 

CBPO * include any new 

be “ reCClved relatlve *® m cm- 

8 absence and actions taken toward 


his location and return to military con¬ 
trol). On the 31st and 60th day include 
input from the security police. Additional 
DD Forms 553 should be dispatched if 
information from the inquiry warrants. 

(f) Consolidation of Absentee’s Field 
Record Group. Member’s Field Record 
Group will be withdrawn from active files 
and a charge or reference sheet placed 
in the file to indicate where the record is 
filed and the date it was relocated. The 
record will be held and controlled by the 
servicing CBPO of unit of assignment 
and filed in a separate and safe location 
to preclude loss and permit filing action 
until the 180th day of continued absence 
(airmen) or as directed by the Secretary 
of the Air Force (officers). AF Forms 
2098, correspondence relating to absence, 
and other applicable documents will be 
placed in the member s record pending 
disposition upon return to duty status or 
as directed by higher headquarters. 

§ 889.15 Actions required when member 
fails to report to Personnel Support 
Agency. 

When a member has failed to report to 
the Personnel Support Agency of the ap¬ 
propriate aerial port within 72 hours of 
the time prescribed, both gaining and 
losing CBPO of assignment will be noti¬ 
fied and requested to provide informa¬ 
tion regarding the status of member. 
(Gaining and losing MAJCOMs will be 
information addresses. If information re¬ 
ceived indicates that the member is in 
absentee or desertion status, the losing 
CBPO will be advised and requested to 
take actions required by tills direc¬ 
tive. (The gaining CBPO; MAJCOM; 
AFMPC/DPMAKE. Randolph AFB TX 
78148; and AFAFC/MPSB. Denver CO 
80205, will be information addressees.) 
Necessary administrative actions win be 
accomplished by coordination between 
gaining and losing units to regain mem¬ 
ber to strength of losing unit. Required 
additional actions will be accomplished 
as outlined in § 889.12. 

Note: Members reporting to the Personnel 
Support Agency within 30 days of the time 
prescribed will be continued to gaining unit 
of assignment for disposition regarding late 
reporting. Members reporting after 30 days 
following the time prescribed will be de¬ 
tained and action taken In accordance with 
I 889.19. 

§ 889.16 Action required in special cases. 

When an unauthorized absence occurs 
and the individual falls within the cri¬ 
teria of 8 889.3(a) or (c), the following 
action must be taken: 

(a) The commander must refer 'the 
matter for investigation to the Office of 
Special Investigation (OSI) unit servic¬ 
ing the base of assignment. This referral 
will be made when the individual has 
been absent without authority for a 48- 
hour period. The commander must also 
Immediately conduct an inventory of all 
classified material to which the absentee 
had access. At the earliest opportunity, 
the commander wUl furnish OSI an as¬ 
sessment of the degree of damage to na¬ 
tional security which would result from 
an unauthorized disclosure of informa¬ 
tion to which the absentee had access. 


(b) The servicing CBPO will prepare 
and distribute DD Form 553 based on in¬ 
formation as outlined in c below. 

(c) The commander will immediately 
notify CSAF/IN; AFOSI/IVG, Washing¬ 
ton DC: Servicing CBPO; and AFMPC/ 
DPMAKE. Randolph AFB TX, with in¬ 
formation copy to MAJCOM of absent 
member, by message (includes MINI¬ 
MIZE) which must include the following: 

(1) All available information as re¬ 
quired on DD Form 553. 

(2) Type of classified information to 
which the absentee had access (COM 
SEC. CRYPTO, SIOP, SSIR, Space Pro¬ 
grams, etc.). 

(3) Any indication that the absentee 
has defected or possibly compromised 
clarified information. 

(4) Other significant information the 
commander deems appropriate. 

(d> The commander will insure that 
follow-on procedures are taken as out¬ 
lined in 8 889.13. 

(e) When AFMPC/DPMAKE receives 
initial notification of absenteeism falling 
within these criteria, it will immediately 
prepare and forward DD Form 553 to the 
FBI. 

'f> AFOSI will coordinate with the 
FBI to expedite an investigation to locate 
and apprehend absentees. 

§889.17 Action* required to return 
member to duty. 

Air Force policy dictates that every 
possible effort be expended to effect the 
earliest return of an absent member to 
dutv. Return to military control is a nec¬ 
essary first step in this process, but fre¬ 
quently additional actions will be neces¬ 
sary and must be accomplished with 
equal tenacity. Uron return of absentee 
or deserter to unit of assignment or no¬ 
tification that member has been returned 
to military control or in civil confine¬ 
ment, the unit commander will submit 
AF Form 2098 reflecting member’s 
changed duty status from time of return 
to military control or inception date of 
confinement and will assist CBPO and 
security police in completing required 
forms and record corrections. On dav of 
notification of return to military control 
or confinement status, the servicing 
CBPO of the unit to which he or she was 
assigned prior to this unauthorized ab¬ 
sence wiU dispatch message as outlined 
In § 889.25. provided DD Form 553 has 
been submitted, and distribute DD Form 
616 to all agencies which were provided 
DD Form 553 in accordance with para¬ 
graph !2d. Distribution of DD Form 616 
will not be delaved pending receipt of 
AF Form 2098 from unit commander. 
Furnish original DD Form 616, suitable 
for reproduction, and 3 legible copies to 
AFMPC/DPMAKE. Renuest Field Record 
Group from AFMPC/DPMDRR3 when 
airman has been dropped from the rolls. 
The CBPO will post the records in ac¬ 
cordance with AFR 35-44. update the 
PDS, and return the Field Record Group 
to the appropriate file. 

§ 889.18 Transfer from civilian to mili¬ 
tary jurisdiction. 

(a) Absentees and deserters being de¬ 
tained temporarily in the hands of civil 
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authorities will be returned to military 
control as soon as possible after respon¬ 
sible military officials are informed of 
their whereabouts and the civil author¬ 
ities are ready to release them. After 
receiving notification of the absentee or 
deserter’s whereabouts, military author¬ 
ities must make every reasonable effort 
to accomplish return to military control 
within 48 hours. Apprehension and de¬ 
tention of absent members by civil au¬ 
thorities are accomplished as a service 
to the military departments. Continua¬ 
tion of this essential support from civil 
authorities requires mutual cooperation. 

(b) The commander of the unit to 
which the individual was assigned prior 
to his unauthorized absence is responsi¬ 
ble for completing the required action 
when report of arrest is received. Actions 
as outlined in A PM 39-12, paragraph 
2-23, apply when an absentee is serving 
a sentence to confinement imposed by a 
civil court. Actions as described in AFM 
39-12, paragraph 2-32, apply when an 
absentee is reported to be in civil con¬ 
finement and is not available for imme¬ 
diate return to military control. The 
commander is also responsible for lodg¬ 
ing a detainer with civil authorities, and 
preparing AP Form 2098 to reflect the 
changed status. If member is under sus¬ 
pended sentence to punitive discharge 
which has been affirmed. General Court- 
Martial (GCM) authority should make a 
determination to: 

(1) Vacate the suspension and execute 
the discharge; or 

(2) Have member returned to military 
control for disposition of AWOL or DFR, 
or any other pending charges (see AFM 
39-12, chap 2). 

§ 889.19 Return to military control by 
other than unit of assignment. 

(a) When a member’s return to mili¬ 
tary control is effected by other than the 
unit of assignment, the CBPO servicing 
the unit detaining the member will: 

(1) Ascertain from absentee or de¬ 
serter the last unit of assignment at 
time absence began. If this information 
cannot be obtained from member, im¬ 
mediately contact AFMPC/DPMAKE for 
the necessary Information. 

(2) Contact CBPO servicing last unit 
of assignment by message (includes 
MINIMIZE) in accordance with § 889.25. 
with information copy to addressees in¬ 
dicated, requesting disposition instruc¬ 
tions. (If unit has been deactivated, all 
further coordination will be with and ac¬ 
tions accomplished by a responsible unit 
designated by the MAJCOM of unit prior 
to deactivation.) AFOSI will not be an 
addressee for AWOL returnees. 

(3) Take immediate action to effect 
disposition in accordance with instruc¬ 
tions provided in accordance with (b) or 
(c> below. If a member in PCS status i3 
being returned to the losing unit, notify 
the losing CBPO to insure that PCS 
orders are amended or rescinded in ac¬ 
cordance with AFR 10-7. 

(b) The last unit of assignment must 
determine appropriate disposition of re¬ 
turned member. Any action which will 
not require member’s return to unit from 


which absent will be accomplished only 
with the concurrence of the MAJCOM 
of assignment from which absent and 
the MAJCOM of the detaining unit. The 
following guidelines may be used as nor¬ 
mal disposition for the circumstances 
that follow: 

(1) Absent Wlille in PCS Travel 
status—Returned to Military Control in 
CONUS: 

(1) Reassignment is from CONUS to 
CONUS base: return to losing unit unless 
member’s return is by voluntary report¬ 
ing to gaining unit. 

(ii) Reassignment is from CONUS to 
overseas: continue to gaining unit if 
member’s absence has been less than 30 
days and member voluntarily returns 
to military control at the post of 
embarkation. 

(iii) Reassignment is from overseas to 
CONUS base: continue to gaining unit. 

(iv) Reassignment is from overseas to 
oversea base: continue to gaining unit. 

(2) Absent While in PCS Travel 
Status—Returned to Military Control 
Overseas : 

(i) Reassignment is from CONUS to 
overseas: continue to gaining unit. 

(ii) Reassignment is from oversea 
base to oversea base: continue to gaining 
unit. 

(iii) Reassignment is from oversea 
base to CONUS : continue to gaining base 
unless member returns to losing base. 

(3) Absent With PCS Travel Not In¬ 
volved: 

(i) Assignment CONUS—detained 
CONUS: return to base of assignment. 

(ii) Assigned overseas — detained 
overseas: return to base of assignment. 

(iii) Assigned overseas — detained 
CONUS or oversea area different from 
unit of assignment: return to unit of as¬ 
signment if member had 90 days or more 
of oversea tour remaining as of incep¬ 
tion day of AWOL. If less than 90 days 
remain, member should be reassigned in 
accordance with any previous assignment 
instruction or accepted by detaining unit 
as an unprotected gain. 

(4) Members of the Air Reserve Forces 
ordered to active duty who fail to report 
to initial base of assignment and are de¬ 
tained by other than the base specified 
in active duty order: CBPO of detaining 
unit will immediately request disposition 
instructions bv message (includes MIN¬ 
IMIZE) to AFMPC/DPMAKE with in¬ 
formation to ARPC/DPRP. Denver CO 
80205, and base of assignment. The fol¬ 
lowing information will be furnished: 

(i) Member’s name, grade, SSAN, and 
AFSC. 

(ii) Active duty special order number 
and date. 

(iii) Unit of assignment specified in 
active duty order. 

(iv) Date of inception of AWOL. 

(v) Date of return to military control. 

(vi) How returned to military control 
(voluntary) (Involuntary). 

(vii) Name, grade, office symbol, and 
telephone number of contact at detain¬ 
ing unit. 

(viii) Authorization does or does not 
exist at detaining base for airman’s 
AFSC. 


(lx) Any other information that 
should be considered in determining dis¬ 
position of individual. 

(c) Circumstances may indicate that 
normal disposition is not appropriate. 
For example, if at time of the unauthor¬ 
ized absence the member was on admin¬ 
istrative hold or there was a pending in¬ 
vestigation or judicial action against the 
member by host country authorities, as¬ 
signment disposition should be made by 
the losing or last unit of assignment ir¬ 
respective of DEROS. In this case, the 
losing or last unit of assignment will, by 
the most expeditious means, notify 
AFMPC/DPMAKE, Randolph AFB TX. 
of the circumstances and provide infor¬ 
mation necessary for reassignment selec¬ 
tion: 

(d) The unit of assignment will deter¬ 
mine whether escorts are required. The 
responsible commander will be guided by 
the following considerations: 

(1) If the member is an escaped 
prisoner or has been charged with other 
serious offense (s), the use of escorts will 
normally be appropriate. 

(2) If it is indicated that the member 
is a repeated offender and has involun¬ 
tarily been returned to military control 
and confinement is anticipated upon re¬ 
turn to his unit, escorts will normally be 
appropriate. 

(3) If the member is a first time of¬ 
fender and has voluntarily returned to 
military control and confinement is not 
indicated, escorts will not normally be 
appropriate. 

(4) Consideration will be given to using 
unescorted travel when nonstop trans¬ 
portation can be utilized between the unit 
of detention and the gaining unit and 
proper coordination for delivery and 
pickup from carrier can be arranged. 

Note. —To Insure expeditious return of 
the absentee for disposition, members serving 
as escorts will not be permitted to taKe leave 
or a delay en route In connection with per¬ 
formance of escort duty. 

(e) The unit commander of returned 
absentee or deserter must determine 
proper disposition of absence in accord¬ 
ance with § 889.20. 

§ 889.20 Disposition when unauthorised 
abttcncc has hern terminated. 

Upon termination of unauthorized ab¬ 
sence, disposition may be taken as fol¬ 
lows * 

(a) The immediate commander will 

make an administrative determination a* 
to whether the absence was avoidable or 
unavoidable. In making this determina¬ 
tion, commanders will be guided by u» 
instructions in DOD Pay Manual. taW 
1-3-3, and AFMs 30-130 and J 77 ; 3 '?* 
Absences that are determined to na ) 
been unavoidable will be excused, 
these cases the previously reporteu * ' 
sence will be revoked by AF Forn \ V 
and the absence charged as leave ui 
otherwise authorized. , 

(b) Absences are not chargeable 
leave when caused by the member s n 
tal incapacity, or when the member**? 
tained, tried, and acquitted by civil 
thoriUes and the absences are u* 
excused as unavoidable. 
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(c) When a member dies during a pe¬ 
riod of unauthorized absence, the com¬ 
mander of member’s unit of assignment 
will make a new administrative deter¬ 
mination, based on the facts which have 
become available, as to whether the 
member was in absence without leave, ab¬ 
sence over leave, desertion, or duty status 
(DODPM, para 10212 and 40505c). 

<d) When an absence is excused as un¬ 
avoidable, it will not be counted as time 
lost Appropriate entries on AF Form 
1226 must be made, as provided in AFR 
35-44. 

<e> When it is determined that a per¬ 
son has been erroneously reported as an 
unauthorized absentee or deserter, the 
servicing CBPO will void all record en¬ 
tries pertaining to the alleged absence 
and will forward a DD Form 616 to all 
addressees of the original DD Form 553 
and will include a full explanation of the 
erroneous report in the Remarks section. 
If a letter has been forwarded previously 
to the next of kin or allotment payee in 
regard to the member’s absence, another 
letter will be forwarded immediately to 
all previous addressees explaining the 
erroneous report in full. 

<f) Upon a determination that an ab¬ 
sence was avoidable, the Immediate com¬ 
mander must consider the appropriate¬ 
ness of disciplinary action. 

§889.21 Enlisted personnel unauthor¬ 
ized nb«ciice», RCS: IIAF-DPM 
(U)7137. 

(a) The following unclassified report 
is necessary to provide statistical data 
to DOD and Air Force Staff offices and 
to evaluate the effectiveness cf the Ab¬ 
sentee and Deserter n rogram. 

<b) Servicing CBPOs wil! prepare and 
forward, within 15 days after the end of 
each quarter, separate reports to their 
MAJCOM and other MAJCOM of each 
organization serviced. Members whose 
absence was caused solely as a result of 
confinement will not be included in this 
report. Negative reports are required. 
Content of the reports will be as follows: 

<1) Number of unauthorized absences 
commenced this period, by month. 

<2) Number of absentees (not desert¬ 
ers) at large at end of lavSt quarter. 

(3) Number of absentees (not desert¬ 
ers) returned to military control: 


BmUonoU,***. Non.b., and method o f 
Voluntary Involuntary 

Uss than 3 d.. 

ffi t *\ h , rou * h 0 .’. 

fc) 10 through 19 d.. 

w through 30 d...... 

Total... 

'4^ Duty status at time of AWOL: 

1 "o'u'l'v IOr ®*'*?* * 1 Ordinary Other 
route leave 

durw^v? l * ,cr °* absentees departing 
1 g this period who are repeat of¬ 


fenders regardless of time of previous 
AWOL. 

(i) Times and number: 


2d time 3rd time 4th time Oth thno ftth time 

or more 


(ii) Total number who departed 
AWOL for the second or more times and 
were awaiting disposition of charges for 
previous AWOL or deserter incident at 
time of departure. 

(6) Number of absentees administra¬ 
tively declared deserters. 

(7) Total number of man-days lost 
during current quarter due to unau¬ 
thorized absences and desertion. (Do not 
count days after member is dropped from 
unit rolls or include escorts’ time.) 

(8) Required utilization of escorts: 

(i) Total number of instances where 
escorts were utilized. 

(ii) Total number of man-days utilized 
for escort duty. 

(9) CBPOs will forward reports to 
parent MAJCOM. The MAJCOM will 
furnish consolidated report to AFMKv 
DPMAKE, Randolph AFB TX 78148, no 
later than 21 days after the termination 
of the reporting period. Report submitted 
for quarter 1 April through 30 June each 
year will also include the following, 
based upon experience encountered dur¬ 
ing the Fiscal Year ending with this 
quarter: 

(i) Causes of absenteeism and deser¬ 
tion. 

(ii) Description or profiles of the 
“typical deserter” and “absentee.” 

(iil) Steps taken and planned to 
eliminate causes of absenteeism and 
desertion. 

(iv) Programs aimed at motivating 
personnel to refrain from absenting 
themselves without authority. 

§ 889.22 Lis* of armed forces police de¬ 
tachments. 

Commanding Officer. Long Beach Shore 
Patrol HQ. Magnolia Street Landing, Long 
Beach CA 90802 

Armed Forces Police Det/AHG-AP. 243 
Flushing Ave, Brooklyn Naval Stn, Brook¬ 
lyn NY 11251 

626 Mil Police Det. Federal Bldg. 1000 
Llbarty Ave, Pittsburg PA 15222 
Armed Forces Police Det. PO Box 61223, 
Houston TX 77061 

Armed Forces Police Det, 501 N. Rampart St, 
New Orleans LA 70112 

Armed Forces Police Det, NSA, Seattle WA 
98119 

204 Mil Police Det (Chicago Element-ALSPM- 
G). 1819 W. Pershing Rd. Chicago IL 60609 
Armed Forces Police Det, Washington Navy 
Yards. Bldg 166, Wash DC 20390 (Includes 
Virginia and West Virginia) 

HQ AFPD, US Nav Stn, Bldg 107, Treasure 
Island. San Francisco CA 94301 
Commanding Officer. Shore Patrol. San Diego 
Naval Stn. San Diego CA 92136 
Armed Forces Police Det, AWOL Section. 214 
W. Nueva St, San Antonio TX 78207 
USA MU Police Det. 2800 8outh 20th St, 
PhUadelphla PA 19101 

State of Connecticut only: Connecticut Shore 
Patrol HQ, ill Union St, New London CT 
06320 


79 MP Det. 4828 W. Silver Springs Drive, 
Milwaukee WI 53218 

Commanding Officer, Jacksonville Area Shore 
Patrol. 350 E. 8tate St, Jacksonville FL 
33250 

Dallas Mil Police Det/NCOIC. AWOL Ap¬ 
prehension Team. 912 S. Ervay St, Dallas 
TX 75201 

Armed. Forces Police Det, 9730 NE Hancock 
Drive, Portland OR 97220 
984 Mil Police Co, Denver Det. Room 182, 
New Customs House, 19th & Stout St. 
Denver CO 80202 

Mil Police Liaison Det, 105 Soldiers Circle. Ft 
Douglas UT 84113 (Includes Montana and 
Idaho) 

Note. —Furnish appropriate detachment a 
copy of DD Form 553. 

§ 889.23 List of Army arcus. 

(a) First United States Army: 

(1) Area: States of Maine, Vermont, 
New Hampshire, Massachusetts. Con¬ 
necticut, Rhode Island, New York, New 
Jersey, Pennsylvania, Ohio, Kentucky 
(less counties of Trigg, Christian, Todd, 
and Logan). West Virginia, Delaware, 
Maryland, and Virginia, less certain 
areas in the latter two states which are 
included in the Military District of 
Washington. 

(2) Headquarters: Fort George G. 
Meade, Maryland 20755. 

(b) Third United States Army: 

(1) Area: States of Tennessee, North 
Carolina, South Carolina, Georgia, Ala¬ 
bama. Mississippi, ant. Florida, and the 
counties of Trigg, Christian, Todd, and 
Logan in Kentucky. 

(2) Headquarters: Fort McPherson, 
Georgia 30330. 

(c) Fifth United States Army: 

(1) Area : States of Arkansas, Indiana. 
Illinois, Iowa, Kansas, Louisiana, Michi¬ 
gan, Minnesota, Missouri, Nebraska, New 
Mexico, Oklahoma, Texas, Wisconsin, 
and Wyoming. 

(2) Headquarters: Fort Sam Houston, 
Texas 78234. 

<d) Sixth United States Army: 

(1) Area: States of Montana, Idaho. 
Washington. Oregon, California, Nevada, 
Utah, and Arizona. 

(2) Headquarters: Presidio of San 
Francisco, California 94129. 

<e> Military District of Washington: 

(1) Area: District of Columbia, coun¬ 
ties of Arlington, Fairfax (less Fort Bel- 
voir), King George, Prince William, 
Stafford, and Westmoreland and city of 
Alexandria in the State of Virginia; and 
counties of Calvert, Charles, Montgom¬ 
ery. Prince Georges, and Saint Marys in 
the State of Maryland. 

(2) Headquarters: (Attn: Provost 
Marshal), Washington, District of Co¬ 
lumbia 20315. 
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§ 889.24 Sample format meatuage (confirmation of deserter status). 


JOINT MESSAGCFORM 


FACI 

evnuci 

»<llASU M«»l 

•PtClOKCI 

4MF 

CUDS 

CiC 


Al.T 

wro 





CATC . TIVC 

WONT** 

»R 

O0 










# 

*c7o«J- 

— - MC&UCI hANOUHu » 


fROM: TORCH LOCATION/OfFICE SYMBOL} 

Wt AFIVC RANDOLPH APR TCX/SftlAW 
AFOSI HASH DC/I VC 
AFAFC DENVER COLO/DPS8 
INFOS {MAJCOM LOCATION/t>°A> 

UHCLAS 

SU3J: FOLLOWING USAF MEMBER IS CONFIRMED AS A DESERTER! 

A. HARE, GRADE, SSAH 
B- DATE OF A3SEHCE 

C. DATE DROPPED AS A DESERTER 

D. DATE AND PLACE OF BIRTH 

"s. 

E. CITIZENSHIP 

F. RACE, COLOR LYES, HEIGHT, WEIGHT, COLOR OF HAIR 
C. MARITAL STATUS 

H. OTHER IDENTIFYING FEATURES {SCARS, TATTOOS, ETO- 

I. REMAftCSt {CAR LICENSE OR AW OTHER PERTINENT INFORMATION 

which could aid in apprehension} 

J. QVILIAN OCCUPATION 


*1 


J 


K. MILITARY CCClTAYION __ 

VH. 'M. ’ t . >:IVyaXfcARVN Wj!f*rW,TMW»0 

.*rm 


V r~v+<.'rxc-r?**artCT\~Tre}r.~,* 

W'lfclRi INMfiVw.IONS 


rr»'Vo"'#7»vcnvrF^^‘»'>'?Tt'f»?c*ou"XN<5rVMOF»c"" 


s 

i)D /Alt'U 3 


VtCUHtlt CCAS54FfCAlrON 


|ILFVAC(S FiUVtOUS IWPON WH'Cll ¥*»».». 81 


Avo m 
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§ 889.25 Sample formal message (notification of return of absentee or deserter to 
military control). 


JOINT MESSAGEFORIS/I 

GlCURtTV CUMin^AIlM 

r Aot 

OAAniAOl 

mmnwi 

IMP 

CLASS 

c*c 

TON MCSJAGt CLNUIVCOMIAUNlCAKCVi CCMTIN OWL* 



KtUidlMf 

Ad 

INTO 






DA1K • V M « 

MONIM 

IN 

Of 












UOOK 

MLGiAGC IIAN3UNO INSTRUCT tON» 



~1 


MOM: {ORGfj LOCATION/OFFICE SYI130O 
TO: fCBPO OF ABSENT ri"f3ER> 
iKrOt AFfPC RANPOLFH AFO TEX/JPilAKE 
AFOSI BASH PC/IVG (see note) 

•CriAJfOn LOCATION/PPA) 

AFAFC PEKVER COLO/i I1PSB 

trtCLAS 

SU3JS RETURN Of Ittv3£R TO MILITARY CONTROL. 

A. GRAPE 

B. NAME 
SSAN 

PATE OF ASJCL. IF KNOW 
PATE ANP HOUR OF RETURN 
IH.ACC OF RETURN 

RETUrVO CVOLlttTANILY} (INVOLUNTARILY) 

H. IF APFREHEKPEJ, HOPE OK APPREHENSION 

I. REQUEST 5ISP0SITI0N INSTRUCTIONS BE FURHISHEP UPON RECEIPT OF 
TTfiS NS6 


J 




7]'YFft'kAAlTfilLCofWn?Mlot. A**6 f ttUNC 

5 


2 -l<A* 4 A 1 UA| 


CCIMJTV CmSSAffCMlCm 


DQ iVML 173 


PtPEACrS r*tV'OA/« t 0ITI5.N V.MICH IMU lie b&COt, 


A*PO 


*>*01E: AFOSI not be iddmsee for AWOL icfurr.tct. V.ben rocmbei »e turns to inflitaiy contifd at b**e ol 
fi(i5S4ft’.9it, mcca^e v-ill be addicufd to AKMIC Randolph AFH 1LX/1».MAKF 7 with Info >ddjcs ca included 
and item I vt\ll U (fritted. 

See: APR 36 - 73 , May 16 . 1976 . 

Prankie 6. Estep, 

Air Force Federal Register 
Liaison Officer , Directorate of Administration . 
|FR Doc. 76-24096 Filed 8 - 17 - 76 ; 8:45 am] 
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SUBCHAPTER Q—MEDICAL SERVICE 

PART 968 —POLICY FOR DRUG COMPANY 
REPRESENTATIVES 

A new Subchapter Q —Me dical Serv¬ 
ice, is added to Title 32 CFR, and a new 
part under that Subchapter, consisting 
ol §§ 968.1-968.2, is added as follows: 

Sec. 

968.1 Purpose. 

968.2 Responsibilities. 

Authority: Sec. 8012, 70A Stat. 448; 10 
U.S.C. 8012. 

§ 968.1 Purpose. 

This part establishes policies and pro¬ 
cedures that wiU accomplish the mutual 
objectives of the Medical Center Staff 
and the Drug Company Representatives. 

§ 968.2 Responsibilities. 

(a) Pharmacy Department. 

(1) Furnish information and liaison 
between the staff and the Drug Company 
Representatives. 

(2) Inform the representatives of any 
change in Medical Center policies that 
affect them. 

(3) Accept and relay messages from 
the staff to the drug company represent¬ 
atives. 

(4) Schedule pharmaceutical displays 
and inform the representatives of dis¬ 
play procedures. Displays will only be 
conducted in the Officer’s Dining Room, 
Wilford Hall USAF Medical Center, or 
in the library at Building 6612. 

(5) Be the custodian of drug samples 
that are dispensed on prescription. 

(b) Service Chiefs. 

(1 > Inform the Pharmacy Department 
of any policy or procedure that the rep¬ 
resentatives must follow while visiting 
their service. 

(2) Inform the Pharmacy of policy or 
procedural infractions that the salesmen 
might commit. 

(3) Must complete a “Ding Sample 
Control" letter listing the doctors that 
are authorized to use from his supply 
of samples. 

(c) Drug Company Representatives. 

(1) Register with the Chief. Modular 
Medical Clinic Pharmacy, Room 37A, 
Building 3. Modular Medical Clinic. 

(2) Receive medical staff communica¬ 
tion and policy change information. 

(3) Check out with the Chief, Modu¬ 
lar Medical Clini^ Pharmacy when leav¬ 
ing the Medical Center. This may be 
accomplished by telephone (Extension 
7209). 

(4) Have limited access by appoint¬ 
ment to the Base Dispensary. 

(5) Will contact the Chief. Modular 
Medical Clinic Pharmacy to schedule 
displays. 

(6) Will refrain from distributing 
controlled substance medications. This 
practice of sampling controlled sub¬ 
stance medications in this Medical Cen¬ 
ter is prohibited. 

See: Wilford Hall Medical Center Regu¬ 
lation 160-16, 24 January 1974. 

James L. Elmer, 
Major, USA F Executive , 
Directorate of Administration. 

[PR Doc.76-24096 Idled 8-17-76;8:45 am) 


SUBCHAPTER W—AIR FORCE PROCUREMENT 

PART 1008—FUNDING CONTRACT 
OVERRUNS 

A new Part is added to Subchapter W, 
Chapter VII. Title 32, CFR, consisting of 
Sections 1 through 5. as follows: 

PART 1008—FUNDING CONTRACT 
OVERRUNS 

Sec. 

1008.1 Purpose. 

1008.2 Overrun criteria. ' 

1008.3 Funding contract co3t overruns. 

1008.4 Office of primary responsibility (OPR) 

1008.5 Disposition of documentation. 

Authority: Sec. 8012, 70A Stat. 488: 10 
US.C. 8012. 

§ 1008.1 Purpose. 

This Part establishes the policy and 
procedures for funding contract overruns 
resulting from Air Force Wright Aero¬ 
nautical Laboratories funded contracts 
and is applicable to all staff agencies and 
assigned Laboratories. 

§ 1008.2 Overrun criteria. 

Overruns are defined as any increase 
in contract funding requirements on cost 
type contracts which result from techni¬ 
cal, schedule. estimating errors, or direct/ 
indirect actions taken by government 
agencies or persons. Determination of 
which contract financing requirements 
are to be considered overruns is the re¬ 
sponsibility of the procuring contracting 
officer based on the recommendations of 
the administrative contracting officer. 

§ 1008.3 Funding contract cost over¬ 
runs. 

(a) Contract overruns should be 
funded with appropriations of the same 
type and year as those originally cited on 
the contract involved. Contract overruns 
on contracts citing program control years 
(current and first prior) appropriations 
will use locally available funds when 
available. All requests for funds for con¬ 
tract overrruns will be documented with 
a 12 point letter to Assistant for Opera¬ 
tions, Air Force Wright Aeronautical 
Laboratories, from the Laboratory pro¬ 
gramming office. 

(1) Program element, project, task. 

(2) Total contract funding and distri¬ 
bution by. year and appropriation. 

(3) Total amount of overrun and dis¬ 
tribution by year and appropriation. 

(4) Contractor and location. 

(5) Contract number. 

(6) Date of original contract. 

(7) Date of change applying last fiscal 
year funds. 

(8) Date funds required. 

(9) Forecast obligation date. 

(10) Statement of 'unds available and 
source (reprogramming or expired appro¬ 
priations.) 

(11) Auditors report on Contrp t 
Funds Status Report. 

(12) Reason for overrun, background. 
Impact, steps taken to avoid or correct 
situations, etc. 

(b) For overruns larger than $50,000 
or overruns which exceed locally avail¬ 
able funds, the letter described in § 1008.- 
3(a) above must be forwarded to Air 
Force Systems Command, Programs and 
Budget, Andrews Air Force Base, Wash¬ 
ington, D.C. 20331. 


(c) All requests for overrun funding 
and associated documentation/justifica- 
tion will be reviewed and coordinated by 
Assistant for Operations, Air Force 
Wright Aeronautical Laboratories before 
funding or review by Air Force Systems 
Command, Programs and Budget. 

§ 1008.4 Office of primary responsibility 
(OPR). 

Assistant for Operations, Air Force 
Wright Aeronautical Laboratories is des¬ 
ignated the OPR for managing the 
funding of contract overruns. 

§ 1008.5 Disposition cf documentation. 

(a) Correspondence and related in¬ 
formation maintained by Asssitant for 
Operations, Air Force Wright Aeronau¬ 
tical Laboratories pertaining to the 
funding of contract overruns w ill be in¬ 
corporated with other supporting data 
and will be destroyed after final payment 
or when purpose has been served, but 
no later than one year after final pay¬ 
ment. (Authority: Air Force Manu.il 
12-50, Disposition of Air Force Docu¬ 
mentation, Table 70-1, Rule 7.) 

(b) Correspondence and related in¬ 
formation applicable to contract cost 
overruns forwarded to the appropriae 
program manager will be incorporated 
into the official Research and Develop¬ 
ment case file and retired with the con¬ 
tract to which it relates. (See: Air Force 
Manual 12-50, Table 80-2, Rule 1.) 

James L. Elmer. 

Major, USAF Executive , 
Directorate of Administration. 

[FR Doc.76-24097 Filed 8-17-76:8:45 am] 


Title 43—Public Lands: Interior 

CHAPTER I!—BUREAU OF LAND MAN¬ 
AGEMENT, DEPARTMENT OF THE IN¬ 
TERIOR 

APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 5593. NEV-047407, et al ] 

NEVADA 

Partial and Total Revocation of Stock 
Driveways 

Correction 

In FR Doc. 76-20268 appearing on 
page 28954 in the issue for Wednesday, 
July 14. 1976 make the following cor¬ 
rection * 

In the middle column of page 
in the 4th line under the heading “StocK 
Driveway No. 112 (Partial)" the numbers 
now reading “Secs. 1, 11. 12, H, 15. 1-* 
22, 28. 33.“ Should have read “2ecs. i. 
11,12,14, 15.21.22,28, 33“ 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 155—UPWARD BOUND 
Interim Program Regulations: Extension 
of Comment Period 

In the Federal Register of May 
1976 (41 FR 20076 - 20086 ) Uie Office 
Education published Interim Rogu 
for the Upward Bound Progrann in 
ested parties were given 30 days in 
to comment on these Interim R => 
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tions. However, it has come to the atten¬ 
tion of the Office of Education that sev¬ 
eral parties interested in commenting on 
these regulations did not have sufficient 
time to do so and, therefore, notice is 
hereby given that the comment period 
for the Upward Bound Interim Regula¬ 
tions is being extended until September 
17,1976. 

(Catalog of Federal Domestic Assistance No. 
13.492, Upward Bound) 

Dated: August 11,1976. 

Robert R. Wheeler, 

Acting U.S. Commissioner 
of Education. 

Approved: August 13,1976. * * 

Marjorie Lynch, 

Acting Secretary of Health, Edu¬ 
cation, and Welfare . 

JFR Doc.76-24299 Filed 8-17-76;8:45 am] 


Title 47—Telecommunications 


CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[Docket No. 20681; FCC 76-747] 

PART 76 —CABLE TELEVISION SERVICE 

Cable Television System Regular 
Subscriber Rates 

Report and order—Proceeding termi¬ 
nated. in the matter of: amendment of 
Subpart C of Part 76 of the Commis¬ 
sion's rules and regulations regarding 
the regulation of Cable Television Sys¬ 
tem regular subscriber rates, Docket No. 
20681. 

Introduction 

1 On December 22.1975, the Commis¬ 
sion adopted a notice of proposed rule- 
making in the above-captioned proceed¬ 
ing, FCC 75-1422, 41 FR 1606. 57 FCC 
2d 368 (1975), wherein comment was 
elicited on the proposed modification or 
deletion of § 76.31(a) (4) of the Commis¬ 
sion’s cable television rules. § 76.31(a) 
of the rules provides as follows: 

Section 76.31 Franchise standards, (a) In 
order to obtain a certificate of compliance. 
a proposed or existing cable television sys¬ 
tem shall have a franchise or other appro¬ 
priate authorization that contains recita¬ 
tions and provisions consistent with the fol¬ 
lowing requirements; 


unJ The franc hising authority has spc 
jncd or approved the initial rates that t 
iranchisee charges subscribers for install 
01 * c l ul P m «nt and regular subscrib 
N ° incrcasea in rates charged 
bscribers shall be made except as authc 

* ranc hislng authority after i 
proceT at * public P roc *eding affording d 
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could, moreover, bring a special expertise 
to regulation of certain matters. One of 
these matters was determined to be the 
regulation of basic subscriber rates, 
which the Commission felt could best be 
reviewed by the local franchising au¬ 
thority. 1 The Commission further found 
it appropriate to assure that the public 
be given notice and an opportunity to 
be heard where rate increases are pro¬ 
posed. “Cable Television Report and 
Order". FCC 72-108, 36 FCC 2d 143, 209 
(1972): “Notice of Inquiry into the Man¬ 
ner in Which Cable Television Regular 
Subscriber Rates are Established," 
(Docket No. 20767, FCC 76-314, 58 FCC 
2d-(1976). 

3. In the four years following the is¬ 
suance of the Report and Order, supra, 
several unintended but significant prob¬ 
lems became apparent in requiring local 
authorities to regulate basic subscriber 
rates and mandating that they hold full 
public proceedings prior to approving 
rate increases. We alluded to several of 
these in the Notice in the instant pro¬ 
ceeding, supra at 369. It was noted that 
the mandatory aspect of the rule posed 
problems for those local authorities not 
having the jurisdiction to grant cable 
television franchises or regulate rates. 
Similarly, the rule also caused difficulties 
for those franchising authorities that 
found subscriber rate regulation to be 
either onerous or unnecessary. The pre¬ 
requisite of due process in a public pro¬ 
ceeding was perceived to be unnecessary 
because some states already have proce¬ 
dural safeguards for public decisionmak¬ 
ing, and its advisability was questioned 
because it effectively precluded experi¬ 
mentation in other methods of rate regu¬ 
lation such as arbitration, automatic rate 
escalator clauses, and so forth. To cor¬ 
rect these problems and to allow greater 
flexibility at the nonfederal level, we pro¬ 
posed either (a) to modify § 76.31(a) (4) 
to specify its applicability only to those 
entities having the jurisdiction and de¬ 
sire to regulate regular subscriber 
rates—and simply to require public no¬ 
tice and an opportunity to be heard in 


1 The subscriber rates whose regulation is 
at issue in this proceeding are rates charged 
for services regularly provided to all cable 
subscribers: that Is, charges for Installation, 
disconnection and reconnection as well as 
charges for broadcast signal carriage and all 
required access channels. Including origina¬ 
tion programming. It does not include sub¬ 
scriber rates for specialized programming for 
which a per-program or per-channel charge 
is made. The Commission has preempted 
Jurisdiction of subscriber rates for such spe¬ 
cialized programming and has determined 
that rates for these services should not be 
regulated by any governmental entity. Clari¬ 
fication of rules and notice of proposed rule¬ 
making, FCC 74-384, 46 FCC 2d 175, 199-200, 
202 (1974); Notice, supra at para. 10. Non¬ 
federal regulation of two-way, point-to- 
point, intrastate nonvideo cable transmis¬ 
sions is not preempted. National Association 
of Regulatory Utility Commissioners v. Fed¬ 
eral Communications Commission, 525 F.2d 
630 (D.C. Cir., 1970). See also Report and 
Order in Docket No. 20508, FCC 76-313, 59 
FCC 2d-(1976). 


rate Increase deliberations—or (b) to 
delete the section in its entirety. 

Summary of Comments and Proposals 

4. A majority of those commenting 
favor deletion of 176.31(a)(4). These 
parties, which are cable operators and 
cable industry associations, concur with 
the Commission's assessment of the 
problems arising from the rule and rec¬ 
ommend its deletion as the preferable 
means of solving them. A number of the 
proponents argue strongly that deletion 
of the rule, however, immediately ad¬ 
visable, is but the first step in addressing 
the critical problems involved in sub¬ 
scriber rate regulation. Several com- 
menters prefer making subscriber rate 
regulation optional, but do not indicate 
which rule amendment they prefer. Still 
others oppose any amendment to § 76.31 
(a)(4). 

Comments Opposing Rule Amendment 

5. A minority of those commenting op¬ 
pose amending § 76.31(a) (4). The Amer¬ 
ican Broadcasting Company maintains 
that the rule is part of the comprehen¬ 
sive regulatory program for cable televi¬ 
sion adopted in the Report and Order 
and explicated in the Clarification, both 
supra, and ABC opposes piecemeal aban¬ 
donment of the 1972 Rules absent com¬ 
pelling evidence of the need for rule 
amendment. ABC argues that the need 
for amending 5 76.31(a) (4) has not been 
shown. To substantiate this argument 
ABC cites the Commission's response to 
a request made pursuant to the Freedom 
of Information Act * by the firm of Mc¬ 
Kenna, Wilkinson and Kittner, wherein 
disclosure of documents substantiating 
the need for rulemaking as stated in the 
Notice, supra, was requested. ABC main¬ 
tains that the Commission’s response 
citing, inter alia, conversations by Com¬ 
mission staff members with local offi¬ 
cials, general research on the laws ap¬ 
plicable to cable television franchising 
and regulation, and accumulated experi¬ 
ence gained from the certificating proc¬ 
ess, is insufficient because no documents 
or other factual or empirical data could 
be produced indicating the extent to 
which nonfederal authorities indicated 
they support the views of the Commis¬ 
sion. ABC therefore recommends that 
the Commission retain § 76.31(a) (4) and 
proceed on an ad hoc basis to grant waiv¬ 
ers in those instances where franchising 
authorities cannot regulate rates. Alter¬ 
natively, ABC suggests that rate regula¬ 
tion on the state level be encouraged. 
Twenty other television station licensees, 
filing jointly, generally concur with 
ABC’s observations. The National Citi¬ 
zens Committee for Broadcasting 
(NCCB) agrees with the licensees that 
the Commission's response demonstrates 
an inadequate basis for rulemaking, and 
states that the public interest requires 
retention of the due process safeguards 
of the rule. Thus. NCCB urges either 


*5 U.8.C. 552, and $ 0.441 of the Commis¬ 
sion's rules. The request was filed on Jan¬ 
uary 23. 1976. 
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that the proceeding be terminated or 
that § 76.31(a) (4) be modified to require 
those local authorities having the neces¬ 
sary jurisdiction to regulate rates and 
to require public notice and a public 
proceeding affording due process. 

6. Other commenters object to delet¬ 
ing the Rule’s provision requiring public 
proceedings or to making subscriber rate 
regulation optional. Citizens for Cable 
Awareness in Pennsylvania (CCAP) and 
the Legislative Committee of the Phila¬ 
delphia Community Cable Coalition vig¬ 
orously oppose any amendment to the 
Rule which would eliminate the public 
proceeding requirement. Instead, CCAP 
urges that the Commission establish the 
elements of an appropriate public pro¬ 
ceeding. CCAP has submitted copies of 
newspaper articles to show that rate in¬ 
crease proceedings serve as a useful ve¬ 
hicle for disclosing and correcting serv¬ 
ice deficiencies. CCAP maintains that in 
many cases rate Increase proceedings 
afford the only opportunity for review 
and improvement of the franchisee’s 
service during the term of the franchise. 
To aid local officials in discharging their 
rate regulation responsibilities. CCAP 
urges the Commission to adopt uniform 
accounting procedures and require this 
information to be provided to the reg¬ 
ulatory authority. CCAP also recom¬ 
mends that the Commission adopt rules 
governing situations where the system 
operator and the franchising authority 
cannot agree on a rate Increase. Ms. 
Brigitte L. Kenney shares the concern 
of CCAP over deletion of the public pro¬ 
ceeding requirement of the rules." Ms. 
Kenney views the public hearings on pro¬ 
posed rate increases as both productive 
and informative. Harry First, Esq., op¬ 
poses amending the Rule to make regula¬ 
tion of basic subscriber rates optional. 4 
Mr. First cites his studies of subscriber 
rate regulation in Bowling Green and 
Toledo, Ohio, as indicating that lack of 
local interest and expertise in rate reg¬ 
ulation, coupled with good local over- 
the-alr television service, have resulted 
in no rate regulation in either commu¬ 
nity. Mr. First states that if local author¬ 
ities are given a choice on regulating 
rates they will choose not to regulate, 
and therefore urges the Commission to 
examine the benefits of local rate reg¬ 
ulation before conferring that option on 
local authorities. 

Comments Supporting Rule 
Amendment 

7. Several of the proponents of rule 
amendment, such as the cities of Eugene. 
Oregon and San Diego, California, and 
the Arizona Cable Television Association, 
favor modification of § 76.31(a) (4) to 
make subscriber rate regulation optional, 
but do not specify which of the altema- 


•Ms. Kenney la Associate Professor of Li¬ 
brary and Information Science at Drexel Uni¬ 
versity and co-editor of the newspaper Cable 
Libraries. 

« Mr. First is Assistant Professor of Law at 
the University of Toledo College of Law. 


tives proposed in the Notice is preferred* 
The City of San Diego catalogues the 
myriad problems involved in rate regu¬ 
lation and observes that in many in¬ 
stances these result in rates being set 
too high rather than too low. To offset 
this possibility, the City notes that many 
franchising authorities set maximum 
rates and permit the system operator to 
charges less, if necessary, to attract sub¬ 
scribers. For these reasons the City con¬ 
cludes that subscriber rate regulation, at 
least in the urban cable markets, Ls un¬ 
necessary and that rates can be set ef¬ 
fectively in the marketplace. 

8. The majority of those seeking some 
change specifically recommend deletion 
of § 76.31(a) (4) in its entirety. Their rea¬ 
sons for doing so are varied. The New 
York State Commission on Cable Tele¬ 
vision maintains that subscriber rate reg¬ 
ulation is properly a matter of state and 
local, rather than federal, concern. The 
New Jersey Cable Television Association 
notes that the state Public Utilities Com¬ 
mission has issued a Notice of Inquiry 
on the subject of subscriber rate regula¬ 
tion and that the Association has pro¬ 
posed a plan for rate setting based on 
classifying systems by market, construc¬ 
tion. and service characteristics. Maxi¬ 
mum allowable rates would be specified 
for each class, with full public hearings 
required only where the rate levels ap¬ 
plied to each class are changed. Because 
the Association’s plan would be incon¬ 
sistent with either the present Rule or 
the proposed amendment, the Associa¬ 
tion maintains that only by deleting the 
Rule in its entirety can the Commission 
assure that federal policymaking will not 
impair experimentation in finding the 
method of subscriber rate regulation that 
best serves the public interest. The Com¬ 
munity Antenna Television Association 
(CATA) concurs, and asserts that the 
Commission lacks the necessary jurisdic¬ 
tion to impose any standard for non- 
federal subscriber rate regulation. The 
Pennsylvania Cable Television Associa¬ 
tion maintains that certain Pennsylvania 
municipalities lack jurisdiction to regu¬ 
late subscriber rates but nevertheless do 
so under color of S 76.31(a) (4), and ad¬ 
vocates deletion of the Rule to remedy 
this situation. Several sets of problems 
identified by commenters, together with 
proposed solutions, are set out below. 

SUBSCRIBER RATE REGULATION UNNECESSARY 

9. Many of the parties favor deletion 
of § 76.31(a) (4) because they believe the 
marketplace ls in most cases an adequate 
determinant of subscriber rates, thus 
making rate regulation unnecessary. 
Verto Corporation, Universal Television 


* We note that In a short statement the 
City of Seattle Board of Public Works Office 
of Cable Communications, commenting for 
itself and as agent of King County. Wash¬ 
ington. favors retention of subscriber rate 
regulation authority by local governments. 
Whether amendment of 17631(a)(4) along 
the lines proposed is recommended ls not 
specified. 


Cable System, National Cable Communi¬ 
cations Corporation, the California Com¬ 
munity Television Association and Tele- 
Cable. among others, argue that although 
cable television may constitute a natural 
monopoly in a given community with re¬ 
spect to other cable systems, it is neither 
a necessity like a public utility nor, in 
the vast majority of cases, a true monop¬ 
oly for whose product there is no substi¬ 
tute. Cable television, they maintain, is a 
medium of entertainment that com¬ 
petes with over-the-air television, movie 
theatres, sporting events, concerts, plays, 
books, and numerous other diversions 
for the discretionary entertainment dol¬ 
lars of its potential subscribers. Only in 
a small number of rural communities, 
they contend, can the cable system ar¬ 
guably be said to constitute a true mo¬ 
nopoly. 

10. A number of commenters recom¬ 
mend either deletion or more substan¬ 
tial amendment of §76.31 (a) U) than 
that proposed in the Notice because they 
perceive serious problems in the manner 
in which local authorities' regulate sub¬ 
scriber rates. Specifically, it is argued 
that local rate regulation is inherently 
and unavoidably a political rather than 
an economic exercise performed for the 
most part by persons lacking any back¬ 
ground or expertise in rate matters. The 
result, it is charged, is arbitrary and 
capricious action by local officials against 
which the Commission’s rules contain no 
safeguard. For these reasons, several of 
the commenters, including Warner 
Cable Company, Cablecom-General, Inc., 
and the National Cable Television Asso¬ 
ciation (NCTA), term non-federal regu¬ 
lation of basic subscriber rates the fore¬ 
most regulatory problem facing the in¬ 
dustry today. 


PROBLEMS INHERENT IN SUBSCRIBER RATE 
REGULATION 

11. Lack of Expertise. Many of the 
commenters emphasize that local au¬ 
thorities lack the expertise, personnel, 
and background necessary to evaluate 
the complex financial data submitted -o 
substantiate the need for a rate increase. 
In a comment filed jointly with several 
other cable system operators, Cox Cable 
Communications urges the Oommis.^on 
to recognize the fact that many local om- 
cials simply do not understand the eco¬ 
nomics of cable operations. The join 
commenters declare that it is not uncf™: 
mon for local officials to demand th 
discriminatory rate schedules be 
lished for certain classes of subscribers, 

or to forbid charging for initial installa¬ 
tion. or to apply unprecedented account¬ 
ing procedures to system operations, 
erty Communications states tn at J. 
franchising officials have 
Liberty personnel their inability to 
derstand, or cope with, subscriber r 
making. CATA observes that in 
smaller communities served by 
members local authorities 
have the time or expertise to decid *^ m 
plex rate questions, and Eastern Tel 
adds that In such small communit 
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there is often no inclination to seek out 
expert advice. Although not specially rec¬ 
ommending deletion of § 76.31(a) (4) the 
City of San Diego also notes the complex¬ 
ity of subscriber rate regulation, citing 
especially the lack of a uniform account¬ 
ing system. It maintains that, although 
most city council members try to do a 
conscientious job, “a city council Is a ter¬ 
rible place to try a complicated rate 
matter/' because of the lack of council 
expertise. The City further avers that the 
average council member, burdened as he 
is with other matters of equal or greater 
importance, lacks time for the patient 
finding of fact and application of rate¬ 
making theory and law necessary for the 
proper setting of rates. 

12. Political nature of rate proceed - 
intis. Although the absence of training, 
time and expert advice is a problem, 
many of the commenters present the 
politicization of rate regulation as the 
crucial difficulty in local regulation of 
basic subscriber rates. It is argued that 
rate regulation at the local level is bound 
up inextricably with politics and that 
rate increase requests often become a 
political football, with arbitrary and un¬ 
fortunate results. Most of the officials 
regulating rates are popularly elected, or 
are political appointees, with the result 
that they are acutely sensitive to voter 
reaction to proposed subscriber rate in¬ 
creases. Eastern Telecom notes that cable 
rate increase requests are often caught 
between regular tax increases, which 
local officials must approve, and increases 
In utility rates over which they may or 
may not have any control. To placate 
constituents, local officials attempt to 
draw the line when subscriber rate in¬ 
crease requests are presented, no matter 
how meritorious they may otherwise be. 
Cablecom-General points out that 
franchising authorities resort to such 
practices as postponing rate increases 
Indefinitely, summarily refusing to con¬ 
sider any action, delaying consideration 
of rate Increases by raising unassociated 
matters and requiring their resolution, 
and denying any rate Increase at all or 
grant in g one far less than that requested 
without evaluating the financial data 
presented. Some local authorities even 
junt at retaliatory action, such as refus- 
to renew the franchise, when pre¬ 
sented with a rate Increase request. 
on!i ni f r , an<1 Ubert y echo these concerns 
. they have had the same 

expenonc^ Liberty emphasizes the fre- 
th which delaying tactics are 
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Pswtiesarp r , T ents of the various 
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of how lack of local expertise and the 
politicization of rate increase requests 
can lead to arbitrary and unfair results. 
Community Tele-Communications, Inc. 
offers what is said to be a typical situa¬ 
tion. CTCI states that one of its systems 
has experienced a negative cash flow and 
rate of return since the system was ener¬ 
gized. Investment in the system totals 
$3,000,000 and the system is 97 percent 
constructed. The franchise requires wir¬ 
ing of the entire franchise area. For two 
years the system and the franchising au¬ 
thority have been at an impasse over a 
requested rate increase. CTCI insists that 
the increase is needed to make the system 
viable and enable it to extend service to 
the remaining three percent of the 
franchise area; nevertheless, the fran¬ 
chising authority refuses to grant any in¬ 
crease until the remaining three percent 
of the franchise area is served. Several 
of the parties note that such situations 
are exacerbated where the system opera¬ 
tor is attempting to secure rate increases 
in several communities served by a con¬ 
glomerate system. Mr. Lawrence FI inn, 
President of National Cable Communi¬ 
cations Corp.. avers that he built up a 
conglomerate svstem that served seven¬ 
teen communities in New York State. 
Attempts to get rate increases from some 
of these communities proved so frustrat¬ 
ing that Mr. FI inn states he finally sold 
the systems. The Pennsvlvania Cable 
Television Association (PCTA) notes 
that this problem is also acute in Penn¬ 
sylvania, where there are many small 
communities and consequently numerous 
conglomerate systems. Eastern Telecom 
has submitted documentation of its 
efforts to secure uniform rate increases 
throughout an portions of its Pennsvl¬ 
vania conglomerate systems. In one in¬ 
stance, Eastern Telecom readily secured 
a requested rate increase from one of the 
two communities served by one of its sys¬ 
tems. The other community, however, 
which included 85 percent of the systems’ 
total subscribers, refused to grant the in¬ 
crease until a certain sbrnol was added to 
the systems' signal complement. Unon 
being informed by the Commission that 
carriage of the desired signal would be 
inconsistent with the rules, the franchis¬ 
ing authority denied the requested rate 
increase. Although a renewed request 
was made and extensive financial data 
showing continuing and growing losses 
were submitted, no action had been 
taken by Februarv 1976, ove^ a vear after 
the first community had granted the re¬ 
quested rate increase. 

14. No safeguards against arbitrary 
disposition of rate increased reguests. 
Several of the commenters make the 
point that, although the Commission's 
Rules impose rate regulation responsibil¬ 
ities on local authorities who are inex¬ 
perienced and reluctant to grant in¬ 
creases. the Rules contain no safeguard 
against arbitrary and unfair decisions. 
The only redress is costly and time- 
consuming judicial action. PCTA states 
that in Pennsylvania there are at least 
six instances in which legal proceedings 
are being contemplated or are presently 
pending, and Warner Cable notes that it 


has been forced to litigation in several 
cases to secure proper rate increases. 
CTCI notes that it had to bring suit to 
obtain a rate increase needed to save a 
system in California from bankruptcy, 
and CATA notes that one large multiple 
system owner was forced to bring suit 
against two California cities—one of 
which refused to act on a rate increase 
request for sixteen months while the 
other arbitrarily denied the full increase 
requested. 

15. Effects of problems in non-federal 
rate regulation. The commenters offer 
statisites and examples to show the 
effects of local regulation of subscriber 
rates. NCTA states that the results of a 
survey it conducted on the general topic 
of subscriber rate regulation disclosed 
that final action on subscriber rate in¬ 
creases occurs between six and eighteen 
months after the initial request, with an 
average interval of approximately one 
year. The average cost to the system op¬ 
erator of obtaining a rate Increase is ap¬ 
proximately $2900, but NCTA avers that 
this figure is misleading because many 
systems do not properly allocate the costs 
normally attributable to such proceed¬ 
ings. The California Cable Television As¬ 
sociation estimates that the time con¬ 
sumed in obtaining a rate increase varies 
between nine and twenty months with 
costs of $10,000 to $100,000. Cablecom 
states that the costs generated by pro¬ 
longed and contentious rate regulation 
are passed along to subscribers. The com¬ 
menters emphasize, however, that the 
adverse effects of such local rate regula¬ 
tion are not felt by subscribers alone. 
The ability of the cable industry to at¬ 
tract necessary venture capital depends 
on the rates the svstem onerator can 
charge subscribers for service. Warner 
Cable emphasizes that ft te absolutely es¬ 
sential for the caMe industry's rates, like 
those of anv other industry, to reflect 
changes in the cost of living and in an¬ 
nual costs of obtaining capital needed to 
maintain proner service. When an in¬ 
dustry cannot recover its oneratfng or 
capital costs, its financial viability and 
growth potential are seriously threat¬ 
ened. Allen’s TV Cabta Service, in a com¬ 
ment jointly filed with 68 other cable 
systems, agrees that the inability of 
many system operators to obtain neces¬ 
sary rate increases has made compliance 
with the Comml^on’s technical and 
channel capacity Rules difficult at times, 
and occasionally has delayed implemen¬ 
tation of service that could add to the 
diversity of programming available to 
subscribers either because microwave 
transmission cannot be afforded to im¬ 
port distant signals or because origina¬ 
tion equipment for locally-produced 
programming cannot be bought. More¬ 
over, an insufficient rate base may make 
it impossible to expand cable service Into 
new areas. Thus, ill-advised local rate 
regulation redounds to the detriment of 
the industry as a whole, the individual 
system and the programming and serv¬ 
ices it can provide, and potential as well 
as current subscribers. 
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PROPOSED SOLUTIONS 

16. Substantial Amendment of $76.31 
(a) (4 ). As noted at Paragraph 10 above, 
several of the proponents of change rec¬ 
ommend that § 76.31(a)(4) be substan¬ 
tially amended to correct the perceived 
deficiencies in local subscriber rate reg¬ 
ulation. These commenters focus on the 
absence of standards governing the pro¬ 
cedure to be followed in making rate 
decisions as the crucial problem, and 
suggest the adoption of standards to cure 
the defect. Based on the difficulties it 
has experienced in securing rate in¬ 
creases, f Eastern Telecom recommends 
that § 76.31(a) (4) be amended to in¬ 
corporate a specific procedure providing 
for the system’s submission of a rate in¬ 
crease request to a local commission, 
which would thereupon give the public 
an opportunity to comment in writing as 
well as in a public hearing. The commis¬ 
sion would then issue its findings, and 
the franchising authority would act 
upon them. A time limit would be set 
for accomplishment of each step in this 
procedure, and disputes would be sub¬ 
mitted to arbitration. Mr. Robert A. 
Brooks * faults the Commission not only 
for having failed to adopt procedural 
safeguards against unfair rate setting 
but also for failure to provide for an ap¬ 
pellate or arbitration board to facilitate 
resolution of rate increase disputes 
Thus, in addition to proposing adoption 
of a described rate review procedure that 
includes guidelines to be followed by 
the parties in requesting and evaluating 
rate Increases, Mr. Brooks suggests that 
the Commission create an appellate or 
arbitration board to decide rate increase 
disputes. 

17. Deletion of §76.31(a) (4 ). The ma¬ 
jority of the commenters remarking upon 
the inherent problems in local subscrib¬ 
er rate regulation favor deleting $ 76.31 
(a) (4). Several of these commenters fur¬ 
ther suggest adoption of standards to 
be followed by those local authorities 
continuing to regulate basic subscriber 
rates. To offset the problem of politically- 
motivated delays in rate increase deci¬ 
sions, Warner Cable advocates adoption 
of a rule providing that proposed rate 
Increases would become effective within 
30 days after service of notice on the 
franchising authority. The latter would 
retain the right to review and. if neces¬ 
sary, roll back the increase. The Cali¬ 
fornia Community Television Associa¬ 
tion would require the setting of a rate 
that is just and reasonable, ns defined 
in “D.C. Transit System v. Washington 
Metro Area Transportation Commis¬ 
sion/’ 350 F.2d 753 (D.C. Cir., 1965)/ 

•Mr. Brooks Is senior vice president of 
Telecom Engineering. Inc., and President of 
the Board of Aldermen of the City of Man¬ 
chester. Missouri. 

t “A Just and reasonable rate Is one that 
assures that all the enterprise’s legitimate 
expenses will be met, and enables It to cover 
interest on its debt, pay dividends sufficient 
to attract investors, and retain sufficient 
surplus to permit It to finance downpay¬ 
ments on new equipment and generally to 
provide both the form and substance of fi¬ 
nancial strength and stability." 350 F2d 
at 778. 


and adequate to insure revenues sufficient 
to comply with the Commission’s rules, 
and would have rates declared null and 
void if they fail to meet these standards. 
Procedurally, CCTA’s suggested amend¬ 
ment would provide that requested rate 
increases would become effective 90 days 
after notification of the franchising au¬ 
thority. If the latter failed to act within 
that time and notified the system oper¬ 
ator that it wished to review the pro¬ 
posed increase, it would be required to 
reach a decision within 180 days of the 
initial proposal to increase the rate. Fi¬ 
nally. while Cablecom-General favors de¬ 
letion of the Rule, it urges the Commis¬ 
sion to extensively investigate and gather 
information on the entire area of local 
ratemaking procedures. Cablecom-Gen- 
eral believes this advisable because it 
doubts that regulation of basic subscriber 
rates at any level of government is need¬ 
ed and.because there is presently no re¬ 
pository of organized and documented 
experience on ratemaking policies and 
practice upon which a sound regulatory 
policy can be based. Allen’s TV Cable 
et al. favors deletion of the rule but fears 
that the political pressure to regulate 
rates would render most local authorities 
unwilling to abandon rate regulation; 
therefore, these commenters urge the 
Commission to Impose a moratorium on 
non-federal rate regulation. A provision 
for waiver would be incorporated which 
would enable a community to regulate 
rates upon a showing of good cause 
therefor; however, any rate regulation 
would be conditioned upon the imple¬ 
mentation of procedures assuring due 
process and timely action on rate in¬ 
crease requests. The Pacific Northwest 
Cable Communications Association also 
favors deletion of fi 76.31 (a> (4) coupled 
with imposition of a moratorium on non- 
federal subscriber rate regulation to de¬ 
termine whether subscriber rate regula¬ 
tion by any level of government is neces¬ 
sary. 

18. A number of the commenters urge 
the Commission to recognize that the 
problems arising from the manner in 
which local authorities regulate basic 
subscriber rates are much more crucial 
than whether or not such regulation is 
mandatory. Therefore, these comment¬ 
ers regard deletion of §76.31 (a) (4) as 
only a first step in addressing the prob¬ 
lems of local subscriber rate regulation 
and perhaps not even a major step be¬ 
cause, as NCTA states, political pres¬ 
sures will make it unlikely that even dis¬ 
inclined franchising authorities will 
forego subscriber rate regulation. Ac¬ 
cordingly. Verto Corporation and Uni¬ 
versal Television Cable System Inc., con¬ 
clude there is a need for the Commis¬ 
sion to preempt the field, as it has done 
in the area of auxiliary services (e.g. 
pay-cable ) rate regulation for non-basic 
subscriber services and preclude rate 
regulation at any level of government. 
American Television and Communica¬ 
tions Corporation and NCTA agree in 


this assessment. Cox Cable et al. and the 
Florida CATV Association favor dele¬ 
tion of the Rule and. if necessary, dec¬ 
laration of a moratorium on local or 
state rate regulation pending the formu¬ 
lation of preemptive federal regulations. 
Conversely, Viacom International, the 
New England Cable Television Associa¬ 
tion, and CTCI favor preemption but do 
not recommend deletion of § 76.31(a) (4) 
as an Intermediate step. As an interim 
measure CTCI recommends modifying 
the rule in a fashion similar to the pro¬ 
posal contained in the Notice but would 
amplify the Rule by providing that pro¬ 
posed rate increases would become ef¬ 
fective automatically within 60 days of 
service of notice of the increase on the 
franchisor unless within that period the 
franchisor determines to the contrary. 
Viacom and the New England Cable Tele¬ 
vision Association apparently regard ci¬ 
ther revision or deletion of § 76.31(a) (4), 
even as interim measures, to be inade¬ 
quate. NCTA’s preemption proposal 
would preclude non-feder?l rate regu¬ 
lation and allow the marketplace to con¬ 
trol in competitive markets in which 
over-the-air television reception is good; 
CTCI, Cox Cable et al. and the Florida 
CATV Assocation would allow local rate 
regulation in communities served by two 
or fewer Grade B signals, but would al¬ 
low rates to become automatically ef¬ 
fective within a stated number of days 
following sendee of notice of the pro¬ 
posed increase on the franchising au¬ 
thority. As an alternative to deletion of 
the Rule and preemption. Liberty rec¬ 
ommends that a rule be adopted requir¬ 
ing franchising authorities to set a fail- 
rate which, if conditioned upon provi¬ 
sion of extra services. Is sufficient to 
cover their cost plus a reasonable profit. 
Liberty would require arbitration where 
rates cannot be agreed upon and pre¬ 
clude rate regulation in small commu¬ 
nities served by a portion of a larger con¬ 
glomerate system. 

Discussion 

19. When we adopted the “Cable Tele¬ 
vision Report and Order’’ in 1972 we ex¬ 
pressed our belief that it was impoi uant 
for cable television subscriber rates to be 
set in a manner that would assure the> 
were both fair to the system and to the 
subscribing public. Although we did no. 
then believe it either appropriate or 
practical to displace state and local au¬ 
thorities from the role they had ^ra¬ 
tionally played in this area, we did e 
lieve that the matter of subscriber rates 
was an appropriate area of federal con 
cern. Rate levels and the perceived a 
ness and efficiency of the process where¬ 
by they are set are likely to have a ‘ ^ 
bearing on the growth of the cable € 
vision industry and the types an 
versity of services it provides. Ra es 
appropriately high may limit the aw 
ability of service to members of the P 
lie. Rates too low may limit investment 
in the industry and its growth 
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nationwide basis. Rates too low could 
also impede cable op —ators in their 
ability to comply with the requirements 
of the Commission's rules. Accordingly, 
§ 76.31(a) (4) of the rules was adopted to 
require, as a condition for obtaining a 
Certificate of Compliance from the Com¬ 
mission, that each cable system have a 
franchise or other appropriate local au¬ 
thorization providing for the regulatory 
supervision of subscriber rates. 

20. Because it appeared that some 
local authorities did not have the au¬ 
thority to comply with this standard, in 
order to facilitate experimentation with 
differing types of rate control procedures, 
and because it appeared that there were 
areas where such rate control was not 
necessary in light of market forces re¬ 
straining rate increases even in the ab¬ 
sence of governmental control, we pro¬ 
posed in this proceeding to amend our 
rules so as to make rate regulation at 
tiie local level optional and subject to 
doLi>ion at the local level. Some com¬ 
menting parties have suggested that we 
take an additional step and act to pre¬ 
clude regulation of rates at the local 
level. These parties regard the local rate 
regulation process as both burdensome 
and unnecessary. We stated in our re¬ 
cently issued Notice of Inquiry in Docket 
20767 supra, paragraph 4 that “tha 
Commission contemplates no federal 
preemption of the local regulation of 
subscriber rates and no regulation of 
subscriber rates by the federal govern¬ 
ment,*’ Nothing in the comments sub¬ 
mitted herein has persuaded us to alter 
this view Moreover, even were we so 
persuaded, the scope of this proceeding 
is not sufficiently broad to admit of that 
outcome. 

21. Our review of the comments filed 
and our further consideration of the is¬ 
sues raised has convinced us that dele¬ 
tion of § 76.31(a) (4) would be advisable.* 
This will enable local authorities to de¬ 
cide whether subscriber rates should be 
regulated, and will best facilitate experi¬ 
mentation In the types of rate controls 
exercised. It now appears to us that there 
arc areas or circumstances in which the 
regulation of regular subscriber rates 
may be neither desirable nor necessary 
and that local authorities should be per¬ 
muted to decide for themselves whether 
they will undertake such regulation. Sev- 
£^1 types of situations may be involved. 

irst, there are those mentioned in the 

i e r V here ^ere appears to. be no local 
a Uhority to control rates. Second, there 

e ^ose situations where competitive 
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alternatives to cable television service 
alone or when combined with particularly 
risky or expensive installations appear 
to render the rate regulatory process 
superfluous. In view of the other forces 
acting to keep rates at an appropriate 
level, rates allowable after careful con¬ 
sideration of the facts involved in these 
situations could easily exceed those which 
the market situation would allow to be 
charged. There are many areas of the 
country where cable television now ap¬ 
pears to be a marginal investment for a 
prudent businessman. It would be per¬ 
fectly sensible for a franchise authority 
in such an area to seek to reduce the 
risks involved and so attract franchise 
applicants by offering potentia! operators 
independent control over service charges. 
Other reasons may also exist for fore¬ 
going rate controls: Minor subdivisions 
served by large systems from adjoining 
communities may wish to defer to their 
larger neighbors on the rate question, 
small municipalities may And, given their 
level of expertise on questions of this 
type, that any formal rate proceeding is 
more expensive to the community as a 
whole than increased cable rates. In view 
of these considerations, we now no longer 
believe it appropriate to mandate through 
our rules that rate regulation be under¬ 
taken in every community where there is 
a cable television system. Moreover, it ap¬ 
pears logical to us, having left to local 
authorities the decision as to what level 
of rates should be charged where they 
are regulated, to also leave to them the 
decision as to whether this process is de¬ 
sirable at all. 

22. As the comments of the New Jersey 
Cable Television Association demon¬ 
strate, deletion of the Rule in its entirety, 
rather than adoption of the alternative 
amendment proposed in the Notice, will 
also permit nonfederal authorities the 
widest range of flexibility with which to 
establish procedures for handling rate 
increases. By not requiring public pro¬ 
ceedings prior to implementation of rate 
increases, we not only will enable local 
authorities to implement certain accept¬ 
able forms of rate regulation such as ar¬ 
bitration, automatic escalator clauses, 
maximum rate setting, which the public 
proceeding requirement might otherwise 
preclude, but also will facilitate the im¬ 
plementation of procedures that are tail¬ 
ored to the extent of the perceived need 
for rate regulation in the individual cable 
community. 

23. We note the concern of several of 
the commenters that elimination of the 
rule or of the public proceeding require¬ 
ment would deprive the public of all due 
process safeguards in rate regulation, but 
we find this unlikely to occur. Any par¬ 
ticular mode of rate regulation estab¬ 
lished will be stipulated in the franchise 
granted the system operator. Section 
76.31(a) (1) of our rules further specifies 
that a cable television franchise shall be 
granted only after an evaluation of the 
proposed cable operation has been made 
in the context of a full public proceeding 
affording due process. Many states and 
localities also have statutes and ordi¬ 


nances requiring that the public be given 
notice and an opportunity to be heard in 
the granting of franchises. Therefore, the 
provisions of state and local law and of 
our rules will assure that the public has 
participated in any consented ab initio 
to the adoption of any procedural mech¬ 
anism whereby subscriber rates are 
determined. 

24. We note also the argument of sev¬ 
eral of the public interest commenters 
that public proceedings to evaluate rate 
increase requests serve as a useful forum 
for identifying and resolving service com¬ 
plaints and even for obtaining desired 
new services from the system operator. 
There is concern that, were we to delete 
this existing requirement, there would 
be no mechani<un for the public or the 
franchising authoritv to repress service 
complaints or otherwise review and re¬ 
quire changes in existing service. In this 
respect we should observe that, although 
rate Increase hearings may offer an op¬ 
portune time to Rddress these problems, 
thev do not provide the only opportunity 
to do so. The franchising authority can 
include in the franchise provisions for 
periodic public review of the franchisee's 
performance, along with specified penal¬ 
ties or remedies in the event the fran¬ 
chisee fails to comply. Introducing nu¬ 
merous tangential service complaints and 
requests into what would ordinarily be an 
economic and financial inquiry can need- 
lesslv prolong and obscure the rate pro¬ 
ceeding. Moreover, withholding a re¬ 
quested rate increase until the system op¬ 
erator supplies desired servic°s may, de¬ 
pending on the eri*rencv for the re¬ 
quested increase and the extent of service 
required, seriouriv Injure the system eco¬ 
nomically either because of the delay or 
because the increase, once granted, may 
be insufficient to cover the cost of a serv¬ 
ice not anticipated when the initial re¬ 
quest was made. In such instances the 
interests of the pa riles involved—the sys¬ 
tem operator, subscribing public, and 
franchising authority—mav be adversely, 
rather than beneficially, affected. 

25. Consistent vdrii these findings, we 
shall amend our Rules to ddete 5 76.31 
(a) (4) in its entirety. In so doing, how¬ 
ever, we note the virtual unanimity of 
the c^ble parties in asserting that there 
have been instances wherein local rate 
regulation has not been performed in a 
consistent and dispassionate manner. We 
agree that, where the franchising au¬ 
thority retains the prerogative of prior 
approval of rate increases but does not 
discharge its duty resoonsfbly, every 
partv having an interest in a reasonable 
decision is an ultimate loser. The system 
operator is obviously and immediately 
affected because his ability to expand, or 
even to continue, service may be im¬ 
periled. As a result, current subscribers 
suffer by being precluded from receiving 
new services that mieht otherwise be of¬ 
fered and in some exacerbated situations 
may sustain a diminution of service pre¬ 
viously provided. Potential subscribers 
can also be affected because unjustifiably 
limited revenues may make it impossible 
to extend cable service to successive areas 


FEDERAL REGISTER, VOL. 41, NO. 161—WEDNESDAY, AUGUST 18, 1976 






34%8 


RULES AND REGULATIONS 


that the operator might otherwise wish 
to serve. To the extent that any or all of 
these results occur, the franchising au¬ 
thority may have caused a harmful ef¬ 
fect far outweighing the intended benef¬ 
icence of its action. 

26. As a cure or partial cure for prob¬ 
lems in this area it has been suggested 
that we preempt regulation in this area. 
As indicated in paragraph 20 above, we 
are not persuaded that this would be 
either feasible or appropriate. Moreover, 
it would be most difficult at this time to 
follow the suggestions of the NCTA and 
of Cox Cable et al„ paragraph 18 above, 
and frame a rule of general application 
defining those situations wherein an ex¬ 
ception to the general preemption should 
apply and rate regulation be permissible 
or even mandatory. Differences in size 
of community, age and technical sophis¬ 
tication of the system, services offered, 
and so forth, when added to the varia¬ 
tions in degree and tvpe of off-the-air 
television service and available enter¬ 
tainment alternatives, make it most dif¬ 
ficult to predict on the basis of the in¬ 
formation before us which systems 
should, and which should not. be rate- 
regulated. Nor do we agree that a gen¬ 
eral preemption on rate regulation for 
a moratorium period is necessary to iden¬ 
tify those instances wherein rate regula¬ 
tion is presumptively not needed. As a 
result of the action we will take today, a 
number of communities may decide not 
to regulate rates and the experience of a 
cross-section of these may well supply 
a modicum of the information needed on 
this point. 

27. With respect to those communities 
that continue subscriber rate regulation, 
we believe that several measures now 
pending or soon to be submitted to the 
Commission may be of some aid in solv¬ 
ing some of the prob’ems alleged to exist 
in local rate regulation. We anticipate 
issuing for comment in the near future 
a proposed uniform reporting and ac¬ 
counting svstem for cable television sys¬ 
tems which, hopefully, will clarify and 
unify accounting practices throughout 
the industry. This should be of help to 
local authorities needing a systematized 
and comprehensive set of financial data 
with which to evaluate rate increase re¬ 
quests, and should eliminate the neces¬ 
sity for repeated solicitations of relevant 
financial data from the system operator. 
This, we trust, will remedy one of the 
causes of delay in granting needed rate 
increases. For those local authorities 
still unsure of how to regulate subscriber 
rates, the body of information submitted 
in response to the Notice of Inquiry in 
Docket 20767, supra, will hopefully en¬ 
able the Commission to prepare a report 
which w r ill aid in answering some ques¬ 
tions about subscriber rate regulation 
and supply further guidance to those 
local authorities requesting it. 

28. Cable television performs a unique 
and important function in the national 
communications network. We are assum¬ 
ing that local authorities who exercise 
the option to set basic subscriber rates 
will act responsibly in discharging their 


duties. We urge them to avoid needlessly 
prolonging decisions on rate changes, de¬ 
manding that the system operator fulfill 
unrealistic conditions as a quid pro quo. 
or otherwise disposing of rate change re¬ 
quests in an arbitrary and capricious 
manner. We strongly encourage franchis¬ 
ing authorities and prospective fran¬ 
chisees to fully consider all aspects of the 
rate making procedure and. where pos¬ 
sible, anticipate the problems that may 
arise and provide the means of resolving 
them in the franchise itself. If the fran¬ 
chising authority elects to regulate rates, 
we encourage the parties to the fran¬ 
chise to not only stipulate any mechanism 
for rate setting but also to specify what 
documentation will be deemed relevant 
and reasonably capable of being pro¬ 
duced, which of the parties will bear the 
cost of providing it, a period of time 
within which the franchising authority 
will reach its decision, procedures to be 
used to resolve any disputes arising in the 
course of this process, and so forth. This 
will enhance the effect of our action to¬ 
day, by assuring that most, if not all. 
subscriber rate problems may be effec¬ 
tively settled through local processes. 

29. Authority for the rule change 
adopted today is contained in sections 2, 
3. 4(1) and (j), 301, 303, 307, 308, 309, 
315 and 317 of the Communications Act 
of 1934. as amended. 

30. Accordingly , it is ordered. That 
Part 76 of the Commission's rules and 
regulations, is amended, effective Sep¬ 
tember's. 1976, as set forth below'. 

31. It is further ordered, That this 
proceeding is terminated. 

(Secs. 2, 3. 4. 301, 303, 307, 303, 309. 315. 317. 
48 Stat., as amended. 1064, 1065. 1066. 1081, 
1082, 1083, 1084, 1085, 1088. 1089; (47 U.S.C. 
152, 153, 154. 301. 303. 307. 300. 309. 315, 317).) 

Adopted: July 29. 1976. 

Released: August 13,1976. 

Federal Communications 
Commission • 

Vincent J. Mullins. 

Secretary. 

Part 76 of Chapter I of TiUe 47 of the 
Code of Federal Regulations is amended 
as follows: 

§ 76.31 [Amended.] 

1. In §76.31, paragraph (a)(4) is de¬ 
leted. 

IFR. Doc.76-24178 Filed 8-17-76;8:46 ami 

Title 49—Transportation 

CHAPTER III—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

SUBCHAPTER B—FEDERAL MOTOR CARRIER 
SAFETY REGULATIONS 

| Docket No. MC-71; Notice No. 76-181 

PART 390—FEDERAL MOTOR CARRIER 
SAFETY REGULATIONS: GENERAL 

Photographic Copies of Records or 
Documents 

• Purpose. Tills document amends the 
Federal Motor Carrier Safety Regula- 


• Commissioner Hooks dissenting. 


tions (FMCSR) to allow safety-related 
records and documents that are required 
to be maintained by motor carriers to be 
suitably reproduced on microfilm in lieu 
of the original record for the required 
retention period. • 

Section 390,45 of the FMCSR is being 
added to permit the use of microfilm In 
lieu of the original record for the re¬ 
quired retention period. 

Several requests had been made for 
permission to microfilm records in order 
to reduce costly filing and storage space. 
In order to be consistent with current 
practices and help minimize the paper¬ 
work burden upon businesses who pro¬ 
vide information to the Federal Govern¬ 
ment, a notice of proposed rulemaking 
was issued inviting interested persons to 
give their data, views and comments per¬ 
taining to the revision under considera¬ 
tion. 

Three comments were received. Two 
comments were totally in favor of this 
rule and felt each stipulation would be 
acceptable. 

The American Trucking Associations. 
Inc., commented that, in general, they 
felt tne proposal was satisfactory and 
would afford motor carriers a worthwhile 
alternative to storage of records as now 
prescribed. But, they did have several 
comments on a few limitations. 

First, they feel a full variety of main¬ 
tenance record systems should be deter¬ 
mined since many motor carriers rely 
on data processing techniques in the 
conduct of their daily operations. One 
such system is the Vehicle Maintenance 
Reporting System i VMRS) developed by 
the Management Systems Department 
of the American Trucking Associations. 
Inc. They do not want this § 390.45 to 
rule out the present system, or inhibit 
the development of new data storage 
systems that could meet the regulatory 
recordkeeping requirements equally as 
well. We are not advocating, in this rule, 
that any particular system be used, or 
ruled out, just .that if the carrier feels 
that microfilming would benefit his oper¬ 
ation it may now be used. 

They objected to the requirement that 
each roll of film include a microfilm oi 
a certificate stating that photographs ai e 
direct and facsimile reproductions of the 
original, and, further objected that it 
would not be feasible for the person do¬ 
ing the microfilming to have thorough 
knowledge of all of the contents of tn- 


records that he films. 

We do not feel it unreasonable to ask 
that each roll of film include this cer¬ 
tificate. In regard to the comment tna 
the person doing the microfilming needs 
to have thorough knowledge of the con¬ 
tents. this requirement was not 
to mean that any person who aoestne 
copying would need to have 
knowledge of the information b ■ - 
filmed. The person making the microfilm 
would not necessarily have to be tne P 
son executing the certificate. The ** llv 
tion is that the person who normally 
handles the records should execute* 
certificate stating that the photograph 

i wnr* f renrOdUC tiOHS OI 


the original record. 
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Several comments were received re¬ 
garding the provision of the proposed 
regulation which would have required 
any person who takes advantage of the 
microfilming provisions to waive all right 
to demand the production of the original 
document. This provision has been de¬ 
leted from the final regulation because 
the provision was intended to apply in a 
very limited number of cases and it is 
believed that other means could be used 
to prevent abuses in such situations. 

Accordingly, 49 CFR Part 390 (Part 
390 of the Federal Motor Carrier Safety 
Regulations) is amended by adding 
§ 390.45 to read as follows: 


Effective date: October 1,1976. 

Issued on July 28,1976. 

Robert A. Kaye, 
Director, 

Bureau of Motor Carrier Safety . 

I PR Doc.76-24127 Piled 8-17-70:8:45 am] 

Title 50—Wildlife 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE IN¬ 
TERIOR 

PART 32—HUNTING 
National Wildlife Refuges, North Dakota 


§ 390.45 Photographic copies of records 
or documents. 


All records and documents required to 
be maintained under Subchapter B, 
Chapter III of this Title must be pre¬ 
served in their original form for the pe¬ 
riods specified, unless the records and 
documents are suitably photographed 
and the microfilm is retained in lieu of 
the original record for the required re¬ 
tention period, subject to the limitations 
indicated below: 

(a) All records and documents re¬ 
quired to be maintained under Sub¬ 
chapter B, Chapter IH of this Title may 
be destroyed after they have been suit¬ 
ably photographed for preservation. 

(b) To be acceptable in lieu of original 
records, photographic copies of records 
must meet the following minimum re¬ 
quirements: 

(1) Photographic copies shall be no 
less readily accessible than the original 
record or document as normally filed or 
preserved would be and suitable means or 
facilities shall be available to locate, 
identify, read and reproduce such photo¬ 
graphic copies. 


(2) Any significant characteristic, fea¬ 
ture or other attribute of the original 
record or document, which photography 
in black and white will not preserve, shall 
he clearly indicated before the photo¬ 
graph is made. 

7116 reverse s *de of printed forms 
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The following special regulations are 
Issued and are effective on August 18, 
1976. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

North Dakota 

ARROWWOOD NATIONAL. WILDLIFE REFUGE 

Public bunting of deer on the Arrow wood 
National Wildlife Refuge. North Dakota, la 
permitted only on the area designated by 
signs as open to hunting. This open area, 
comprising 15.900 acres, is delineated on a 
map available at the refuge headquarters 
and from the Regional Director, U.S. Fish 
and Wildlife Service, P.O. Box 25486, Denver 
Federal Center. Denver, Colorado 80225. 
Hunting shall be in accordance with all ap- 
plicable State regulations covering the hunt¬ 
ing of deer subject to the following condi¬ 
tions: 

(1) Hunting with guns is not permitted. 

(2) Bows only may be used and must con¬ 
form to state regulations. 

(3) The open season for hunting deer on 
the refuge is from 12:00 noon to sunset Au¬ 
gust 27, 1976, and from V4 hour before sun¬ 
rise to sunset thereafter thru October 1, 
1970. Bow hunting will be permitted again 
on November 23, 1976 and remain open until 
December 12, 1976. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting in wildlife refuge areas 
generally are set forth in Title 50, Code 
of Federal Regulations, Part 32, and are 
effective through December 12, 1976. 

Chase Lake National Wildlife Refuge 

Public hunting of deer on Chase Lake Na¬ 
tional Wildlife Refuge, North Dakota; is 
closed for the 1976 season. 

James W. Matthews, 
Refuge Manager , Arrowwood 
National Wildlife Refuge , Pin- 
gree. North Dakota 58476. 

August 10.1976. 

|FR Doc.76-24190 Piled 8-17-76;8:45 am) 


PART 32—HUNTING 
Kirwin National Wildlife Refuge, Kansas 

The following special regulation Ls is¬ 
sued and is effective on August 18, 1976. 
The limited time ensuing from the date 
of the adoption of the Federal migratory 
game bird regulations to and includ¬ 
ing the establishment of State hunting 
seasons makes it impracticable to give 
public notice of proposed rule making. 


§32.12 Special regulations; migratory 
game birds; for individual wildlife 
refuge areas. 

Kansas 

kirwin national wildlife refuge 

Public hunting of teal ducks on the 
Kirwin National Wildlife Refuge, Kan¬ 
sas, is permitted from September 11 
through September 19, 1976, inclusive, 
but only on the area designated by signs 
as open to hunting. This open area, com¬ 
prising 3,700 acres, is delineated on maps 
available at refuge headquarters, 5 miles 
west of Kirwin, Kansas, and from the 
Regional Director, U.S. Fish and Wild¬ 
life Service, P.O. Box 25486, Denver Fed¬ 
eral Center, Denver, Colorado 80225. 

Hunting shall be in accordance with 
applicable State and Federal regulations 
covering the hunting of teal ducks sub¬ 
ject to the following special condition: 

(1) Blinds—Temporary blinds con¬ 
structed above ground from natural 
vegetation are permitted. Digging of 
holes or pits to serve as blinds is 
prohibited. 

The Provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through September 19. 
1976. 


Keith S. Hansen. 
Refuge Manager , Kirwin Na¬ 
tional Wildlife Refuge, Kir - 
win, Kansas . 

July 30,1976. 

IFR Doc.76-24101 Piled 8-17-70:8:45 am) 
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Big Stone National Wildlife Refuge, 
Minnesota 

The following special regulations are 
issued and are effective on August 18, 
1976. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

Minnesota 

BIG STONE NATIONAL WILDLIFE REFUGE 

The public hunting of pheasants, Hun¬ 
garian partridge, cottontail rabbits, and 
grey and fox squirrels on the Big Stone 
National Wildlife Refuge, Minnesota is 
permitted only on the area designated by 
signs as open to hunting. This open area, 
comprising 3.300 acres, is delineated on 
maps available at refuge headquarters; 
25 NW 2nd Street, Ortonville, Minne¬ 
sota and from the Regional Director. U.S. 
Fish and Wildlife Service, Federal Build¬ 
ing, Fort Snelling, Twin Cities. Minne¬ 
sota 55111. 

Hunting shall be in accordance with all 
applicable State regulations covering the 
hunting of pheasants, Hungarian part¬ 
ridge, cottontail rabbits, and grey and 
fox squirrels subject to the following 
special conditions: 

<1) The open season for hunting cot¬ 
tontail rabbits, and grey and fox squirrels 
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extends from September 18. 1976 to No¬ 
vember 30,1976 inclusive. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50. Code of Federal Regulations. Part 32, 
and are effective through November 30, 
1976. 

Charles W. Gibbons, 
Refuge Manager, Big Stone Na¬ 
tional Wildlife Refuge, Orton - 
ville, Minnesota. 

August 10, 1976. 

(FR Doc.70-24100 Filed 8-17-76;8:45 ami 


PART 32—HUNTING 

Big Stone National Wildlife Refuge, 
Minnesota 

The following special regulations are 
Issued and are effective on August 18, 
1976. 

§ 32.32 Special regulation*; big game; 
for individual wildlife refuge areas. 

Minnesota 

BIG STONE NATIONAL WILDLIFE REFUGE 

Public hunting of deer on the Big Stone 
National Wildlife Refuge, Minnesota, is 
permitted only on the area designated 
by signs as open to hunting. This open 
area, comprising 3,300 acres, is deline¬ 
ated on maps available at refuge head¬ 
quarters, 25 NW 2nd Street, Ortonville, 
Minnesota or from the office of the Re¬ 
gional Director, U.S. Fish and Wildlife 
Service. Federal Building, Fort Snelling, 
Twin Cities, Minnesota 55111. Hunting 
shall be in accordance with all applicable 
State regulations concerning the hunting 
of deer subject to the following special 
conditions: 

(1) Construction of permanent hunt¬ 
ing blinds is prohibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50. Code of Federal Regulations, Part 32, 
and are effective through November 30. 
1976. 

Charles W. Gibbons, 
Refuge Manager, Big Stone Na¬ 
tional Wildlife Refuge , Orton¬ 
ville, Minnesota. 

August 10, 1976. 

(FR Doc.76-24102 Filed 8-17-76;8:45 am) 


CHAPTER II—NATIONAL MARINE FISH¬ 
ERIES SERVICE, NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRATION, 
DEPARTMENT OF COMMERCE 

PART 217—GENERAL PROVISIONS 

PART 222—ENDANGERED FISH OR 
WILDLIFE 

Certificates of Exemption for Pre-Act En¬ 
dangered Species Parts and Products 
Held In United States on December 28, 
1973, in Course of Commercial Activity; 
Interim Regulations 

The purpose of these regulations Is to 
Implement the Endangered Species Act 
Amendments of 1976 (Pub. L. 94-359) by 
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the National Marine Fisheries Service. 
National Oceanic and Atmospheric Ad¬ 
ministration, U3. Department of Com¬ 
merce. The Secretary of Commerce dele¬ 
gated his responsibility to implement the 
Endangered Species Act to the Adminis¬ 
trator of the National Oceanic and" At¬ 
mospheric Administration (NOAA). The 
Administrator of NOAA redelegated his 
responsibility to the Director of the Na¬ 
tional Marine Fisheries Service (NMFS). 

More specifically, the amendments 
make a number of changes to clarify cer¬ 
tain ambiguities, avoid lapses of cover¬ 
age. eliminate unnecessary ddministra- 
tive burdens, and create greater consist¬ 
ency with other similar conservation 
legislation (i.e. Mrrine Mammal Protec¬ 
tion Act of 1972 as amended (Pub. L. 92- 
522,16 U.S.C. 1361 et seq.)). 

In 1973 Congress passed the Endan¬ 
gered Species Act of 1973 which strength¬ 
ened its 1969 predecessor by prohibiting 
not only the importation tut also the sale 
of endangered species and their parts and 
products in interstate and foreign com¬ 
merce. The Endangered Species Act, how¬ 
ever, contained no exemptions for the 
interstate sale of parts of endangered 
marine mammals which were held for 
commercial purposes. Under the Marine 
Mammal Protection Act of 1972, a limited 
exemption was provided for parts and 
products held for commercial purposes. 
As a result of this inconsistency between 
the two laws, an economic hardship was 
inflicted upon those individuals who were 
engaged in commercial activities and who 
were holding inventories of sperm wh?le 
oil and scrimshaw prior to the passage of 
the Endangered Species Act. In order to 
alleviate the economic hardship caused 
by the inconsistency, the amendments al¬ 
low holders of pre-Act, legally-obtained 
sperm whale oil and scrimshaw to apply 
to the Director, NMFS, for a certificate of 
exemption that will allow them to dispose 
of these pre-Act endangered species p^rts 
commercially for a limited period of time. 

The NMFS is publishing herewith in¬ 
terim regulations implementing the En¬ 
dangered Species Act Amendments of 
1976. Comments are invited through Sep¬ 
tember 20, 1976. Comments should be ad¬ 
dressed to the Director, National Marine 
Fisheries Service, National Oceanic and 
Atmospheric Administration. U.S. De¬ 
partment of Commerce. Washington, 
D.C. 20235. Following the close of this 
comment period, these interim regula¬ 
tions at the discretion of the Director will 
be amended so as to reflect any such com¬ 
ments. The Director shall then publish 
final regulations in the Federal Register. 

As authorized by 5 U.S.C. 533(d)(3). 
these interim regulations are effective on 
August 18, 1976, in order to afford im¬ 
mediate relief from the severe economic 
hardship caused by the legislative incon¬ 
sistencies referred to above. 

These regulations are effective Au¬ 
gust 18, 1976. 

Signed in Washington, D.C., on Au¬ 
gust 13. 1976. 

Robert W. Schonino, 

Director, 

National Marine Fisheries Service. 


50 CFR Parts 217 and 222 are hereby 
amended as f ollow s: 

Amend 50 CFR Part 217, Subpart B— 
Definitions, § 217.12 as follows: 

§ 217.12 [Amended] 

1. Insert the following definition be¬ 
fore the definition of “commercial 
activity”: 

“Act” means the Endangered Species 
Act of 1973, as amended, (Pub. L. 93- 
205). 

2. Insert the following definition be¬ 
fore the definition of “country of ex¬ 
portation”: 

“Commercial Activity” means all ac¬ 
tivities of industry and trade, including, 
but not limited to, the buying or selling 
of commodities and activities sonducted 
for the purpose of facilitating such buy¬ 
ing and selling: Provided, however, That 
it does not include the exhibition of com¬ 
modities by museums or similar cultural 
or historical organizations. 

3. Delete the definition of “permit” 
and substitute in lieu thereof the follow¬ 
ing definition: 

“Permit” or “Certificate of Exemp¬ 
tion” means any document so designated 
by the National Marine Fisheries Serv¬ 
ice and signed by an authorized official of 
the National Marine Fisheries Service 

4. Insert the following definition after 
the definition of “possession”: 

'Pre-Act Endangered Species Part” 
means any sperm whale oil, including de¬ 
rivatives and products thereof, which 
was lawfully held within the United 
States on December 28.1973 in the course 
of a commercial activity: or any finished 
scrimshaw product, if such product or 
the raw material for such product was 
lawfully held within the United States 
on December 28. 1973, in the course of a 
commercial activity., . 

5. Insert the following definition after 
the definition of Pre-Act Endangered 
Species Part: 

“Scrimshaw Product” means any art 
form which involves the etching or en¬ 
graving of designs upon, or the carving 
of figures, patterns, or designs from, any 
bone or tooth of any marine mammal of 
the order Cetacea.” 

Amend 50 CFR Part 222. Subpart C, 
§ 222.24 by adding* a new § 222.21(e), to 
read as follows: 

§ 222.24 Procedures for issuance of per¬ 
mits. 

• • • • • 

(e) The Director may waive the thirty- 
day period in an emergency situation 
where the health or life of an endangered 
animal is threatened and no reasonable 
alternative is available to the applicant, 
but notice of any such waiver shall be 
published by the Director in the Federal 
Register within ten days following the 
issuance of the certificate of exemption 
or permit. The requirements of this sec¬ 
tion pertain solely to the permits issued 
pursuant to § 222.23. 

Amend 50 CFR Part 222 by incorporat¬ 
ing a new Subpart B as follows: 
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Subpart B—Certificate* of Exemption for 
Pre-Act Endangered Species Parts 


222.11- 1 General certificate of exemption 

requirements. 

222.11- 2 Application procedure. 

222.11- 3 Application requirements. 

222.11- 4 Procedures for Issuance of certifi¬ 

cates of exemption. 

222.1 1- 5 Application for modification of cer¬ 

tificate of exemption by holder. 

222.11- 6 Amendment of certificates of ex¬ 

emption. 

222.11- 7 Procedures for suspension or revo¬ 

cation of certificates of exemp¬ 
tion. 

222.11- 8 Subsequent purchaser provisions. 

222.11- 9 Duration of certificate of exemp¬ 

tion. 

222.12 Locations covered by certificate of 

exemption. 

222.12- 1 Certificate of exemption not trans¬ 

ferable; exception. 

222.12- 2 Change of address. 

222.12- 3 Certain continuances of business. 

222.12- 4 Change in trade name. 

222.12- 5 State or other law. 

222.12- 6 Right of entry and examination. 

222 12-7 Records. 

222.12- 8 Record of receipt and disposition. 

222.12- 9 Importation. 

222.13 Exportation. 

222.13- 1 Procedure by exporter. 

222 13-2 | Reserved] 

222.13- 3 Transportation to effect exporta¬ 

tion. 

222.13- 4 Contracts with the General Serv¬ 

ices Administrator. 

3*2.13-5 Documentation requirements for 
applicants for certificates of ex¬ 
emption. 

222.13- 6 Burden of proof; presumption. 


Subpart B—Certificates of Exemption for 
Pre-Act Endangered Species Parts 

§ 222.11—1 General certificate of exemp¬ 
tion requirements. 


(a) The Director, pursuant to the pro¬ 
visions of the Endangered Species Act, 
and pursuant to the provisions of this 
subsection, except for importation, may 
exempt any pre-Act endangered species 
part from one or more of the following: 

<l) Tlie prohibition, as set forth in sec¬ 
tion 9(a)(1)(A) of the Act, to export 
any such species part from the United 
8tates; 

{ 2) The prohibitions, as set forth in 
section 9(a) (1) <E) of the Act, to deliver, 
receive, carry, transport, or ship to in¬ 
terstate or foreign commerce, by any 
means whatsoever and in the course of 
a commercial activity any such species 

Dart* 


<S> The prohibitions, as set forth 
SMtlon 9(a) (1) (P) of the Act. to sell 
offer for sale in interstate of foreign co; 
merce any such species part. 

o' No person shall engage in any 
tne above activities involving any pi 
vnL end ^ gered s f >ccies part without 
of a of exemption, or evider 

a rignt thereunder, issued pursus 
to this Subpart B. 


> -..2.11-2 Application procedure. 

( ft) Any person desiring to obtain su 
a certificate of exemption may make fl 
therefor t0 the Director. 1 
c ency of toe application shall be c 
by ttle Direct °r in accordar 
the requirements of this part ai 


in that connection, he may waive any 
requirement for information, or require 
any elaboration for further information 
deemed necessary. 

(b) An original and one copy of the 
completed application shall be submitted 
to the Director. National Marine Fisher¬ 
ies Service, National Oceanic and At¬ 
mospheric Administration (NOAA), U.S. 
Department of Commerce, Washington, 
DC. 20235. 

(c) The outside of the envelope should 
be marked “Certificate of Exemption 
Request.” Assistance may be obtained by 
writing the Director, or calling the Law 
Enforcement Division, NMFS, in Wash¬ 
ington, D.C. (AC202 634-7521). At least 
45 days should be allowed for processing. 
An application for a certificate of ex¬ 
emption shall provide the information 
contained in § 222.11-3 (when the infor¬ 
mation requested is not applicable, put 
“N.A.”) and such other information that 
the Director may require. 

(d) All applications for certificates of 
exemption must be received by the Di¬ 
rector before August 18, 1977. 

§222.11—3 Application requirements. 

(a) The following information will be 
used as the basis for determining wheth¬ 
er an application for a certificate of ex¬ 
emption is complete: 

(1) Title: Application for Certificate 
of Exemption Under Pub. L. 94-359. 

(2) The date of application. 

(3) The identity of the applicant in¬ 
cluding complete name, address, and 
telephone number. If the applicant is a 
corporation, partnership, or association 
set forth the details. 

(4) The period of time for which a 
certificate of exemption is requested; 
however, no certificate of exemption, or 
right claimed thereunder, shall be effec¬ 
tive after the close of the three-year pe¬ 
riod beginning on the date of the origi¬ 
nal issuance of the certificate of ex¬ 
emption. 

(5) The prohibitions in section 9<a) of 
the Act for which an exemption is re¬ 
quested. 

(6) A complete and detailed inventory 
of all pre-Act endangered species parts 
for which the applicant seeks exemption. 

(7) Documentation to prove that any 
endangered species part claimed by the 
applicant to be a pre-Act endangered 
species part Is In fact such a part. The 
documentation requirements are set 
forth in § 222.13-5 of this Subpart B. 

(8) A certification In the following 
language: 

I hereby certify that the foregoing infor¬ 
mation is complete, true, and correct to the 
best of my knowledge and belief. I under¬ 
stand that this Information Is submitted for 
the purpose of obtaining a certificate of ex¬ 
emption under the Endangered Species Act 
of 1973 Amendments (Pub. L. 94-359, 90 
Stat. 911) and regulations Issued there¬ 
under. and that any false statement may 
subject me to the criminal penalties of 18 
U.8.C. 1001, or to the penalties under the 
Endangered 8pecles Act of 1973. 

(9) Signature of the applicant. 

(b) Upon receipt of an incomplete or 
Improperly executed application, the ap¬ 


plicant shall be notified by Certified Mail 
of the deficiency in the application. If 
the application is not corrected and re¬ 
ceived by the Director within 30 days fol¬ 
lowing the date of receipt of notification, 
the application shall be considered as 
having been abandoned. 

§222.11—4 Procedures for issuance of 
certificates of exemption. 

(a) Whenever application for a cer¬ 
tificate of exemption is received by the 
Director which the Director deems suffi¬ 
cient. he shall, as soon as practicable, 
publish a notice thereof in the Federal 
Register. All information received by 
the Director as a part of the applica¬ 
tion shall be avails b T e to the public as a 
matter of public record at every stage 
of the proceeding. An interested party 
may within 30 days after the date of 
publication of such notice, submit to the 
Director his written data, views, or argu¬ 
ments with res^e^t to the action pro¬ 
posed in the application. 

(b) As so^n ns practicable after the 
end of the 30 days succeeding publica¬ 
tion of the notice referred to in para¬ 
graph (a) of this section, the Direc¬ 
tor shall issue or deny issuance of the 
certificate of exemption. Notice of the 
decision of the Director shall be pub¬ 
lished in the Federal Register within 
10 days after the date of the issuance or 
denial and Indicate where copies of the 
certificate of exemption, if issued, may 
be examined. 

§ 222.11—3 Application for modification 
of certificate of exemption by holder, 
holder. 

Where circumstances have changed so 
that an applicant or certificate of ex¬ 
emption holder desires to have any 
material term or condition of his appli¬ 
cation or certificate modified, he must 
submit in writing full justification and 
supporting information in conformance 
with the provisions of this part. Such 
applications for modification are sub¬ 
ject to the same issuance criteria as are 
original applications, as provided in 
$ 222.11-3. 

§222.11—6 Amendment of certificates 
of exemption. 

All certificates are issued subject to 
the condition that the Director reserves 
the right to amend the provisions of a 
certificate of exemption for Just cause 
at any time. Such amendments take ef¬ 
fect on the date of notification, unless 
otherwise specified. 

§ 222.11—7 Procedures for suspension or 
revocation of certificate*! of exemp¬ 
tion. 

(a) Any violation of the applicable 
provisions of Parts 217-222 of this chap¬ 
ter, or of the Act. or of a condition of 
the certificate of exemption may subject 
the certificate holder to the following 
penalties: 

( 1 ) The penalties provided in the Act; 
and 

(2) Temporary suspension of the 
certificate of exemption for a specified 
period; and/or 
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(3) Revocation of the certificate of 
exemption. When revoked, the certif¬ 
icate must be surrendered to the Direc¬ 
tor on demand. 

(b) Except in cases of willfulness or 
those in which the public health, safety, 
or interest requires, prior to any sus¬ 
pension or revocation of a certificate of 
exemption, the certificate of exemption 
holder shall be given: 

(1) Notice by the National Marine 
Fisheries Service in writing of the facts 
or conduct which may warrant the sus¬ 
pension or revocation; and 

(2) Opportunity to demonstrate or 
achieve compliance with all certificate of 
exemption requirements. 

§ 222.11—8 Subsequent purchaser provi¬ 
sions. 

<a) Any person granted an exemp¬ 
tion pursuant to this subpart, upon an 
interstate sale of any exempted pre- 
Act endangered species part, shall sup¬ 
ply a copy of the certificate of exemption 
as well as a signed written certification 
to each purchaser that such part may 
lawfully be sold, transported, or ex¬ 
ported pursuant to the terms of an ex¬ 
emption granted under the Act and the 
regulations promulgated thereunder. 

(b) Any subsequent purchaser, unless 
an ultimate user, shall upon an interstate 
sale supply a copy of the certificate of 
exemption as well as a signed written 
certification to each purchaser of such 
part that such part may lawfully be sold, 
transported, or exported pursuant to the 
terms of a certificate of exemption 
granted under the Act and the regula¬ 
tions promulgated thereunder. An ulti¬ 
mate user, for the purposes of this sub¬ 
section, shall mean any person who has 
acquired such endangered species part 
for his own consumption. 

(c) Any interstate purchaser or pre- 
Act endangered species parts shall, with¬ 
in 90 days after the receipt of such parts, 
submit to the Director a report specify¬ 
ing the quantity of such parts or prod¬ 
ucts received, the name and address of 
the seller, a copy of the certification sup¬ 
plied pursuant to paragraph (a) of this 
section, the date on which such parts 
were received, and the intended use of 
such parts by the purchaser. 

g 222.11—9 Duration of certificate of ex¬ 
emption. 

A certificate of exemption shall not be 
issued for a period exceeding three years 
from the date of issuance. The certifi¬ 
cate of exemption shall entitle any per¬ 
son having a right thereunder to engage 
in the business or activity specified in 
the certificate of exemption, within the 
limitations of the Act and the regulations 
contained in this subpart, for the period 
stated In the certificate of exemption, 
unless sooner terminated. 

§ 222.12 Ixrcations covered by certificate 
of exemption. 

The certificate of exemption covers the 
business or activity specified in the 
certificate of exemption at the address 
described therein. Accordingly, any 
change in business address must be re¬ 
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ported to the Director. Upon such notifi¬ 
cation, the Director will record the 
change of address on the certificate of 
exemption. No certificate of exemption is 
required to cover a separate warehouse or 
similar facility used by the certificate of 
exemption holder solely for storage of 
pre-Act endangered species parts, if the 
records required by this sub part are 
maintained at the address specified in 
the certificate of exemption and which 
is served by such warehouse or storage 
facility. 

§ 222.12—1 Certificate of exemption not 
transferable; exception. 

Certificates of exemption issued under 
this subpart are not transferable; Pro¬ 
vided, That in the event of the lease, 
sale or other transfer of the operations 
or activity authorized by the certificate 
of exemption the successor is not re¬ 
quired by this subpart to obtain a new 
certificate of exemption prior to com¬ 
mencing such operations or activity. In 
such case, the successor will be treated as 
a subsequent purchaser and must com¬ 
ply with the record and reporting re¬ 
quirements set forth in § 222.11-8. 

§ 222.12—2 Change of address. 

A certificate of exemption holder may 
during the term of the certificate of ex¬ 
emption move his business or activity to 
a new location at which he intends reg¬ 
ularly to carry on such business or activ¬ 
ity, without obtaining a new certificate 
of exemption. However, in every case, 
notification of the new location of the 
business or activity must be given not 
less than 10 days prior to such move to 
the Director. In each irstance, the cer¬ 
tificate of exemption must be submitted 
for endorsement to the Director. After 
endorsement of the certificate of exemp¬ 
tion the Director will return same to the 
person to whom issued. 

§ 222.12—3 Certain continuance of busi¬ 
ness. 

A certificate of exemption holder who 
furnishes his certificate of exemption to 
the Director for corrections or endorse¬ 
ment in compliance with the provisions 
contained in this subpart, may continue 
his operations while awaiting its return. 

§ 222.12—1 Change in trade name. 

A certificate holder continuing to con¬ 
duct business at the location shown on 
his certificate of exemption is not re¬ 
quired to obtain a new certificate of ex¬ 
emption by reason of a change in trade 
name under which he conducts his busi¬ 
ness: Provided , That such certificate of 
exemption holder furnishes his certificate 
of exemption for endorsement of such 
change of name to the Director within 30 
days from the date the certificate of ex¬ 
emption holder begins his business under 
the new name. 

§ 222.12—5 Stale or other Law. 

A certificate of exemption issued un¬ 
der this subpart confers no right or priv¬ 
ilege to conduct a business or an activity 
contrary to State or other law. Similarly, 
compliance with the provisions of any 


State or other law affords no immunity 
under any Federal laws or regulations of 
any other Federal Agency. 

§ 222.12—6 Right of entry and examina¬ 
tion. 

Any person authorized to enforce the 
Act may enter during business hours the 
premises, including places of storage, of 
any holder of a certificate of exemption 
or of any subsequent purchaser for the 
purpose of inspecting or examining any 
records or documents required to be kept 
by such certificate of exemption holder 
or successor under this subpart, and any 
endangered species parts at such prem¬ 
ises or location. 

§ 222.12-7 Records. 

The records pertaining to pre-Act en¬ 
dangered species parts prescribed by this 
subpart shall be in permanent form, and 
shall be retained at the address shown 
on the certificate of exemption, or at the 
principal address of a subsequent pur¬ 
chaser in the manner prescribed by tills 
subpart. 

§ 222.12—8 Record of receipt and dispo¬ 
sition. 

(a) Each holder of a certificate of ex¬ 
emption shall maintain records of all 
pre-Act endangered species parts he re¬ 
ceives, sells, transfers, distributes or dis¬ 
poses of otherwise. Each subsequent pur¬ 
chaser of the pre-Act endangered species 
parts shall similarly maintain records of 
all such parts or products he receives or 
distributes for the purpose of sale, dis¬ 
tribution or industrial use. 

(b) Such records as referred to in 
paragraph (a) of this section may con¬ 
sist of invoices or other commercial rec¬ 
ords which shall be filed in an orderly 
manner separatp from other commercial 
records maintained, and be readily avail¬ 
able for inspection. Such records shall 
(1) show the name of the seller or other 
transferor, (2) show the type, quantity, 
and identity of the part or product, <3> 
show the date of such acquisition, and 
(4) be retained, in accordance with the 
requirements of this subpart, for a period 
of not less than three years following 
the date of the acquisiton, or transfer. 

(c) Each certificate of exemption 
holder and each subsequent purchaser 
shall, when required by letter issued by 
the Director, submit for the periods and 
times specified in the letter, all record 
information required by this subpart, or 
such other record information as the 
Director may specify in this letter. 

(d) The Director may authorize the 
record information to be submitted in a 
manner other than that prescribed m 
paragraph (b) of this section when it is 
shown by the record holder that an al¬ 
ternate method of reporting is reasonable 
necessary and will not hinder the effec¬ 
tive administration or enforcement oi 
this subpart. 

§ 222.12-9 Importation. 

No pre-Act endangered species part 
shall be imported into the United States, 
and a certificate of exemption issued m 
accordance with the provisions of tn s 
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subpart confers no right or privilege to 
import into the United States any such 

part. 

§ 222.13 Exportation. 

(a) Any person desiring to export from 
the United States any pre-Act endan¬ 
gered species part or scrimshaw product, 
must file with the Director an applica¬ 
tion for a certificate of exemption in ac¬ 
cordance with the provisions of this sub¬ 
part. 

(b) In addition to other information 
required by this subpart, such applica¬ 
tion shall show the name and address of 
the foreign consignee, the Intended port 
of exportation, and a complete descrip¬ 
tion of the parts to be exported. When 
this information is unknown at the time 
application is made for a certificate of 
exemption, a certificate of exemption 
may be issued by the Director which shall 
require the submission of such informa¬ 
tion not less than 10 days prior to ship¬ 
ment. 


§ 222.13-1 Procedure by exporter. 

Shipment may not be made until tho 
requirements of § 222.13 are met by the 
exporter. A copy of the certificate of 
exemption, and any endorsements there¬ 
to, must be sent by the exporter to the 
District Director of Customs at the port 
of exportation, and must precede or ac¬ 
company the shipment in order to per¬ 
mit appropriate inspection prior to lad¬ 
ing. 


§222.13-2 [Reserved]. 

§222.13—3 Transportation to effect ex- 
portation. 


Notwithstanding any provision of this 
subpart, it shall not be required that 
authorization be obtained from the Di¬ 
rector for the transportation in inter¬ 
state or foreign commerce of pre-Act en¬ 
dangered species parts to effect an expor¬ 
tation of such parts authorized under the 
provisions of this subpart. 

§222.] 3-4 Contracts with the. General 
•Services Administrator. 


Any person who has entered Into 
valid contract with the Administrator 
the United States General Services A( 
ministration, prior to January 9,1973. f 
the sale of government-owned pre-A 
jmdangered species parts shall not 1 
required to obtain a certificate of exem] 
• 1 1 ^ n J P r^! scribe(i by this subpart: Pr< 
the purchaser is able to clai 
i ^ a certificate of exemptic 
Ure Administrator of the Gci 
erai Services Administration: Providt 
farther. That if such pre-Act endanger* 
species parts are commingled, ama 
Samated, or otherwise combined wil 
su , cn person’s current inventory or stocl 
Pde, so as to preclude a reasonable dete 
mation of one stock from the other, 
uuf 1)6 furtller sold or transferr* 
iout a certificate of exemption fir 
saving been granted therefor. 

.Fomentation requiremen 
*ppwcant» for certificates of c 
eruption. 

ficate of e «°Amn.i ,rln . g obtaln a cert 
f exemption in accordance wit 


the provisions of this subpart shall, in 
addition to other requirements of this 
subpart, submit the following docu¬ 
mentation and information together 
with each application for a certificate of 
exemption: 

(a) Any invoice, contract, bill of sale, 
or other document, relating to the ap¬ 
plicant’s purchase or other acquisition 
of any pre-Act endangered species part 
and which shows quantities obtained, 
from whom obtained and when obtained ; 
or 

(b) Any shipping record, including 
bills of lading, way-bills, transit lists, 
cargo manifests, or other document of 
whatever kind relating to shipment 
showing from whom shipped, quantity 
and dates of shipment: or 

(c) Any other record or document 
which would reasonably tend to prove 
that any endangered species part claimed 
by the applicant to be a pre-Act en¬ 
dangered species part is in fact such a 
part. 

§222.13—6 Burden of proof; prc*ump~ 
lion. 

Any person claiming the benefit of any 
exemption or certificate of exemption 
under the Act or regulations, shall have 
the burden of proving that the exemp¬ 
tion or certificate is applicable, has been 
granted, and was valid, and in force at 
the time of the alleged violation. 

[FR Doc.76-24204 Filed 8-17-76:8:45 am] 


Title 7—Agriculture 

CHAPTER IV—FEDERAL CROP INSUR¬ 
ANCE CORPORATION, DEPARTMENT OF 
AGRICULTURE 

PART 409—ARIZONA DESERT VALLEY 
CITRUS CROP INSURANCE 

Subpart—Regulations for the 1974 and 
Succeeding Crop Years 
Appendix—Discontinuance op Insur¬ 
ance in Counties Previously Desig¬ 
nated for Arizona Desert Valley 
Citrus Crop Insurance 
The counties listed below are hereby 
deleted from the list of counties pub¬ 
lished in the Federal Register on No¬ 
vember 11, 1975 (40 FR 52592). which 
were designated for citrus crop insurance 
for the 1976 crop year pursuant to the 
authority contained in § 409.30 of the 
above-identified regulations. 

California 

IMPERIAL, RIVERSIDE 

(Secs. 506. 516, 52 Stat. 73, as amended, 77, 
aa amended: (7 UJ5.C. 1506, 1616).) 

Warren E. Dirks. 

Manager. 

[FR Doc.76-24234 FUed 8-17-76:8:43 am) 


PART 409—ARIZONA DESERT VALLEY 
CITRUS CROP INSURANCE 

Subpart—Regulations for the 1974 and 
Succeeding Crop Years 

Appendix—Discontinuance of Insurance 
in Counties Previously Designated 
for Arizona Desert Valley Citrus 
Crop Insurance 

The county listed below is hereby 
deleted from the list of counties pub¬ 


lished in the Federal Register on No¬ 
vember 11, 1975 (40 F.R. 52592), which 
were designated for citrus crop insurance 
for the 1976 crop year pursuant to the 
authority contained in § 409.30 of the 
above-identified regulations. 

Arizona 

TUMA 

(Secs. 506, 516, 52 Stat. 73, as amended, 77, 
as amended; (7 U.S.C. 1506, 1516).) 

Warren E. Dirks, 
Manager. 

(FR Doc.76-24233 Filed 8-17-76:8:45 amj 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 

AGRICULTURE 

[Avocado Reg. 18. Arndt. 1J 

PART 915—AVOCADOS GROWN IN 
SOUTH FLORIDA 

Maturity Requirements 

This amendment revises the maturity 
requirements for the Ruehle and Biondo 
varieties of avocados. Ruehle avocados 
can be shipped two weeks earlier on Au¬ 
gust 16 at a lower minimum weight or 
smaller diameter. Biondo avocados can 
be shipped on August 16 at a lower mini¬ 
mum weight. Currently. Biondo avoca¬ 
dos must meet the specified higher min¬ 
imum weight until December 27. Re¬ 
cently completed maturity studies on 
both varieties indicate they will be ma¬ 
ture at the hereinafter specified dates, 
minimum weights, or diameters. Weight 
or diameter and picking dates are indices 
used at harvest to assure that avocados 
are mature and will ripen satisfactorily 
after picking. 

Findings . (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 915, as amended (7 CFR Part 915), 
regulating the handling of avocados 
grown in South Florida, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and upon 
the basis of the recommendation of the 
Avocado Administrative Committee, es¬ 
tablished under the aforesaid marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the maturity requirements for the 
handling of avocados, as hereinafter pro¬ 
vided. will tend to effectuate the declared 
policy of the act. 

(2) The need for the amendment stems 
from the current avocado crop maturity 
situation. Maturity studies on the speci¬ 
fied varieties completed recently indicate 
that avocados of such varieties will be 
mature at the hereinafter specified 
dates, minimum weights, or diameters, 

(3) It is hereby further found that it is 
impracticable, unnecessary, and contrary 
to the public interest to give prelim¬ 
inary notice, engage in public rule- 
making procedure, and postpone the ef¬ 
fective date of this amendment until 30 
days after publication thereof in the Fed¬ 
eral Register (5 U.S.C. 553) In that the 
time intervening between the date when 
information upon which this amend¬ 
ment is based became available and the 
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time when this amendment must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient; 
and this amendment relieves restrictions 
on the handling of specified varieties of 
avocados. 

§915.318 [Amended] 

Order. (1) The provisions of para¬ 
graph (a) (2) of § 915.318 (Avocado Reg- 


(2) Paragraph (a) (6) of § 915.318 is 
redesignated as subparagraph (6) <ii) 
and a new subparagraph <6) (i) to read 
as follows is inserted after subparagraph 
(5) in such section: 

(а) (1) • • • 

(б) (i) No handler shall handle (a) 
prior to July 19,1976, any Ruehle variety, 
avocados, (b) during the period July 19, 
1976, through July 25, 1976, any Ruehle 
variety avocados unless the individual 
fruit in each lot of such avocados weighs 
at least 18 ounces, or is at least 3 n /i« 
Inches in diameter, or (c) during the pe¬ 
riod July 26, 1976, through August 1, 
1976, any Ruehle variety avocados unless 
the individual fruit in each lot of such 
avocados weighs at least 16 ounces, or is 
at least B^io inches in diameter, or (d) 
during the period August 2,1976, through 
August 15, 1976, any Ruehle variety avo¬ 
cados unless the individual fruit in each 
lot of such avocados weighs at least 14 
ounces, or is at least 3Vtc inches in diam¬ 
eter. or (e> during the period August 16, 
1976. through August 30. 1976, any 
Ruehle variety avocados unless the in¬ 
dividual fruit in each lot of such avo¬ 
cados weighs at least 12 ounces, or at 
is at least 3%e inches in diameter. 

(6) (ii> • • • 


(Secs. 1-19, 48 Stat. 81, as amended; (7 U.S.C. 
601-674)) 

Dated, August 13, 1976, to become ef¬ 
fective August 16. 1976. 

David A. Patton, 
Acting Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service . 

|FR Doc.76-24235 Piled 8-17-76;8:45 am) 


PART 982—FILBERTS GROWN IN OREGON 
AND WASHINGTON 

Identification of Certified Mechantable 
Filberts 

Notice was published in the July 16, 
1976. issue of the Federal Register (41 
FR 29411), on a proposal recommended 
by the Filbert Control Board to permit 
an alternate means of identifying mer¬ 
chantable filberts that have been in¬ 
spected and certified. The proposal is in 
accordance with the provisions of the 


ulation 18; 41 FR 21336) are amended 
by revising in Table I the dates and min¬ 
imum weights applicable to the Biondo 
variety and by deleting therefrom the 
variety Ruehle and the dates and mini¬ 
mum weights or diameters specified for 
such variety so that after such revision 
the portion of Table I relating to Biondo 
avocados reads as follows; 

(a)(1) • • • 


marketing agreement, as amended, and 
Order No. 982, as amended (7 CFR Part 
982; 40 FR 53226, 55829), regulating the 
handling of filberts grown in Oregon 
and Washington, effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 

Interested persons were afforded an 
opportunity to submit written data, 
views, or arguments on the proposal. 
None were received. 

Section 982.46(a) of the order requires 
each handler, at his own expense, to 
cause filberts to be inspected and certi¬ 
fied by the Federal-State Inspection 
Service as meeting the then effective 
grade and size regulations before or upon 
handling such filberts, or before they 
may be credited in satisfaction of a re¬ 
stricted obligation. Section 982.46(b) re¬ 
quires all filberts so inspected and certi¬ 
fied to be identified by seals, stamps, tags 
or other identification prescribed by the 
Filbert Control Board. Identification of 
certified merchantable filberts is neces¬ 
sary to enable the Board to administer 
the order, including the identification of 
certified merchantable filberts which are 
to be sold in normal market channels as 
inshell filberts, and certified merchant¬ 
able filberts withheld as restricted fil¬ 
berts. 

This action establishes an alternative 
means of identifying certified merchant¬ 
able filberts which are to be handled as 
inshell filberts, commonly referred to in 
the industry as “free filberts” and re¬ 
stricted filberts. Currently, the identifi¬ 
cation requirements for certified mer¬ 
chantable filberts are set forth in § 982.- 
446 of 'Subpart—Administrative Rules 
and Regulations (7 CFR 982.432-982.- 
471). 

The alternate identification consists of 
an outline of the combined States of 
Oregon and Washington with the words 
“This Product Inspected and Certified 
Per Federal Marketing Order No. 982” 
appearing within the outline. This identi¬ 
fication may be imprinted directly on the 
bag or cartons (25 pounds, or more, ca¬ 
pacity) used to package merchantable 
filberts that have been inspected and cer¬ 
tified as such. When this imprint is used 
on these containers it must be placed in 
the upper right quarter of the printed 
side of the bag or the upper right quar¬ 
ter of any one side panel of the carton. 
The Board is to exercise control against 


unauthorized use of this alternative 
means of identification by approval of 
handler application for this method. 

This action also establishes a new peru- 
graph—§ 982.446(d)—defining the term 
“free filberts” to mean merchantable fil¬ 
berts which h * vc been insp 2 cted and cer¬ 
tified and will be handled The term is 
used in the newly established paragraph 
<c) but currently has not been defined 
in the order or the administrative rules 
and regulations. The term * restricted fil¬ 
berts” is already defined in § C82.14. 

After consideration of all relevant r a- 
terial presented, including that in the 
notice, th? information and recommen¬ 
dation submitted by the Filbert Control 
Board and oth** r vocable information, 
it is found that identification of inspected 
and certified merchantable filberts is au¬ 
thorized by § 982.46(b) an<* that the 
alternate means provided for in this 
action should be established to accom¬ 
plish the purposes of the act and the 
efficient administration of the order. 

Therefore, ? 982.i46 of Subpart—Ad¬ 
ministrative Ru^es ard Regulations <7 
CFR 982.432-982.471) is amended by add¬ 
ing new paragraphs (c) and (d) reading 
as follows: 

§ 982.446 Inspection documentation. 

• • * * • 

(c) In lieu of the identification re¬ 
quirements prescribed in paragraph <b> 
of this section for free and restricted 
filberts, any handler may, upon applica¬ 
tion to and approval by the Board, is? 
the following identification on bags (25 
pound*, or larger, capacity) and cartons: 

(1) The words "This Product In¬ 
spected and Certified Per Federal Mar¬ 
keting Order No. 982” shall be contained 
within an out-Mn* of the combined States 
of Oregon and Wa c hirgton; and 

(2) This identification shall be printed 
on the upper ri^ht quarter of the printed 
side of a bag: or 

(3) This identification shall be printed 
on the u^per right ouarter of one of the 
side panels of a carton. 

(d) As used in this sectir i, the term 
"free filberts” means merchantable fil¬ 
berts whi^h have been inspected and cer¬ 
tified and will be handled. 

Dated August 12, 1976. to become effec¬ 
tive September 20, 1976. 

Floyd F. Hehlund. 

Director, 

Fruit and Vegetable Division. 

(FR Doc.76-24149 Filed 8-17-76:8:4' am] 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE. DEPARTMENT OF THE TREAS¬ 
URY 

|T.D. 7«-227| 

PART 153—ANTIDUMPING 

Tapored Roller Bearings and Certain 
Components From Japan 

Section 201(a) of the Antidumping Act. 
1921. as amended <19 U.S.C. 160(a)>. 
gives the Secretary of the Treasury re* 
sponsibility for determination of sales av 
less than fair value. Pursuant to this au¬ 
thority the Secretary of the Treasury ha. q 
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determined that tapered roller bearings, 
and certain components thereof from 
japan are being, or are likely to be. sold 
at less than fair value within the mean¬ 
ing of section 201(a) of the Antidumping 
Act, 1921. as amended (19 U.S.C. 160(a)). 
• Published in the Federal Register of 
September 6, 1974 (39 FR 32337)). 

In a clarification of the determination 
of sales at less than fair value, the Secre¬ 
tary stated that the term “tapered roller 
bearings" includes inner race or cone 
assemblies and outer races or cups, either 
sold as a unit or separately. (Published 
in the Federal Register of October 29, 
1974 (39 FR 38116)). 

Section 201(a) of the Antidumping 
Act. 1921, as amended (19 U.S.C. 160(a)), 
gives the United States International 
Trade Commission responsibility for de¬ 
termination of injury or likelihood of 
injury. The United States International 
Trade Commission has determined, and 
on January 23, 1975, it notified the Sec¬ 


retary of the Treasury that an industry 
in the United States is likely to be in¬ 
jured by reason of the importation of 
tapered roller bearings, including inner 
race or cone assemblies and outer races 
or cups, exported to and sold in the 
United States, either as a unit or sepa¬ 
rately, from Japan sold at less than fair 
value within the meaning of the Anti¬ 
dumping Act, 1921* as amended (Pub¬ 
lished in the Federal Register of Jan¬ 
uary 29, 1975 (40 FJEfc. 4366)). 

On behalf of the Secretary of the 
Treasury. I hereby make public these 
determinations, which constitute a find¬ 
ing of dumping with respect to tapered 
roller bearings, including inner race or 
cone assemblies and outer races or cups, 
exported to and sold in the United States, 
either as a unit or separately, from 
Japan. Publications of this finding was 
delayed pending the completion of cer¬ 
tain litigation (The Timken Co . v. Wfi- 
liam E. Simon , et al. C.AJD.C., No. 75- 


1127, decided July 9,1976) which affected 
the scope of the finding. 

§ 153.46 [Amended] 

Section 153.46 of the Customs Regula¬ 
tions is amended by adding the following 
to the list of findings of dumping cur¬ 
rently in effect: 


Merchandise Country T.D. 


Tapered roller bearings, including Japan. 76-227 

inner race or cone assemblies anti 
outer races or cups, exported to 
and sold in the United State®, 
either as a unit or separately. 


(Secs. 201, 407, 32 Stat. 11. as amended, 18; 
(19 U.S.C. 160. 173).) 

David R. Macdonald, 
Assistant Secretary 
of the Treasury . 

August 13,1976. 

(FR Doc.76-24195 FUed 8-17-76;8:45 am] 
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This section of tho FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF DEFENSE 
Department of the Air Force 
[ 32 CFR Part 832 ] 

EMPLOYMENT OF CIVIL AIR PATROL 
Function and Organization 

The existing part is designated as Sub¬ 
part A—General Information, of Part 
832. Sections 1 through 6. A new Subpart 
B—Cadet Program, was proposed in 41 
FR 23971, June 14, 1976, consisting of 
Sections 10 through 16. The Department 
of the Air Force proposes to add a new 
8ubpart C—Function and Organization, 
consisting of §5 832.20-832.29. 

This new Subpart describes the pur¬ 
poses, activities and organization of 
Civil Air Patrol (CAP), and sets forth 
Air Force policy in regard to it. 

Interested persons are invited to com¬ 
ment on the proposed rulemaking on or 
before September 20, 1976. Written data, 
views, arguments concerning the pro¬ 
posal must be submitted in writing to 
Headquarters, USAF/REV, Washington, 
D.C. 20330. Comments and suggestions 
submitted will be available for public in¬ 
spection and copying at the above ad¬ 
dress. 

The proposed Subpart will read as fol¬ 
lows: 

Subpart C—Function and Organization 

Sec. 

832.20 Background Information. 

832.21 Purpose of CAP. 

832.22 Membership categories. 

832.23 Military status. 

832.24 Uniform and grade structure of CAP, 

senior and cadet. 

83225 Organization. 

832.26 CAP governing body. 

832.27 Air Force liaison function. 

832.28 Air Force policy. 

832.29 Communications between Air Force 

commanders and Air Force liaison 
personnel. 

Subpart C—Function and Organization 
§ 832.20 Background information. 

CAP was formed in December 1941 un¬ 
der the office of Civilian Defense to en¬ 
list and train civilian volunteers to aid 
in the national defense. In May 1943, 
CAP was transferred to the War Depart¬ 
ment for the remainder of World War II. 
CAP civilian volunteers, using light air¬ 
craft, flew numerous support and emer¬ 
gency missions throughout the war. In 
recognition of its wartime contributions 
and in realization of its future potential, 
CAP was established as a nonprofit, ci¬ 
vilian corporation in 1946 (Pub. L. 79- 
476: 36 U.8.C. 201. et seq). Two years 
later it was made an auxiliary of the 
Air Force (Pub. L. 80-557: 10 U.8.C. 
9441). 
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§ 832.21 Purpose of CAP. 

(a) Congress stipulated that the pur¬ 
poses of CAP are: 

(1) To provide an organization to encour¬ 
age and aid American citizens in the contri¬ 
bution of their efforts, services and resources 
in the development of aviation and in the 
maintenance of air supremacy, and to en¬ 
courage and develop by example, the volun¬ 
tary contribution of private citizens to the 
public welfare; 

(2) To provide aviation education and 
training especially to its senior and cadet 
members; to encourage and foster civil avia* 
tion in local communities and to provide an 
organization of private citizens with ade¬ 
quate facilities to assist in meeting local and 
national emergencies. 

(b) To accomplish the purposes for 
which it was chartered, CAP: 

(1) Conducts a continuous nationwide 
internal and external program of aero¬ 
space education, including the coordina¬ 
tion of workshops conducted at colleges 
and universities. 

(2) Conducts a comprehensive cadet 
program, including an International Air 
Cadet Exchange, special activities, and 
supervision of encampments at Air Force 
installations as described in Subpart B 
of this part. 

(3) Maintains an emergency service 
capability to meet the requests of the Air 
Force for search and rescue, disaster re¬ 
lief, and other noncombat missions as 
described in Subpart A of this part. 

(4) Conducts a comprehensive Senior 
Training Program to provide qualified 
personnel at all levels of CAP. 

(5) Assists local, state, and other Fed¬ 
eral agencies in emergency operations or 
activities. 

(6) Conducts a flight management 
program for assL ed aircrcr: members 
and a maintenance management pro¬ 
gram for corporate possessed .ircraft. 

(7) Maintains a nationwide communi¬ 
cations capability to support cr-er'ency 
services operations and to conduct official 
CAP business. 

(8) Assists the Air Force recruiting 
program. 

§ 832.22 Membership categories. 

CAP members are private citizens who 
volunteer without compensation, their 
time, services, and resources to accom¬ 
plish CAP objectives and purposes. There 
are several categories of CAP member¬ 
ship; however, the majority of the mem¬ 
bers fall into one of the following: 

(a) Cadets. Boys and girls 13 years of 
age (or having satisfactorily completed 
the sixth grade) through 17 years of age 
who met such prerequisites as the CAP 
corporation may establish from time to 
time. Cadet status may be retained until 
age 21. 
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(b) Seniors. Adults 18 years of age 
(there is no maximum age) who meet 
such prerequisites as the CAP corpora¬ 
tion may establish from time to time. 

§ 832.23 Military Hlatu*. 

CAP is not a military service. CAP 
members are not entitled to armed sen - 
ice veterans’ benefits. Neither CAP mem¬ 
bership nor grade confer upon the indi¬ 
vidual any of the rights, pri lieges or pre¬ 
rogatives, or benefits of military person¬ 
nel, active, reserve or retired. 

§ 832.24 Uniform and grade structure of 
CAP, senior and cadet. 

Members wear a uniform and employ 
a grade structure similar to that of the 
Air Force; however, distinctive emblems, 
buttons, insignia and badges are em¬ 
ployed to clearly identify the wearer as a 
member of CAP. Any changes to the cur¬ 
rently approved uniforms, badges, insig¬ 
nia, or grade structure, must be approved 
by HQ USAF/DP before being tested or 
implemented by CAP. 

§ 832.25 Organization. 

The organizational structure of CAP 
is similar to that of the Air Force: 

(a) National Headquarters. CAP Na¬ 
tional Headquarters is located at Max¬ 
well AFB, Alabama. 

(b) Regions. The United St\tes is geo¬ 
graphically divided into eight CAP re¬ 
gions. The composite boundaries of the 
eight regions include all of the 52 win?:s 
of CAP. Each region is supervised by a 
regional commander. 

(c) Wings. Each of the eight regions 
is subdivided into wings, one for each of 
the 50 states, the District of Columbia 
and the Commonwealth of Puerto Rico. 
Each wing is supervised by a wing com¬ 
mander. 

<d> Groups. If the geographical com¬ 
position of its area and the number of its 
members so warrant, each wing may be 
subdivided into groups. 

(e) Squadrons. Each wing, or each 
group, if a wing is subdivided into groups, 
is subdivided into squadrons. 

(f) Flights. A unit is designated as* 
flight if the membership is insufficient to 
constitute a squadron. 

g 832.26 CAP governing body. 

(a) National Board. CAP is governed 
by a National Board. The National Board 
consists of the National Commander v, ho 
is the principal corporate officer, the Na¬ 
tional Vice Commander, Executive Direc¬ 
tor. National Finance Officer, National 
Legal Officer, all regional commanders, 
and all wing commanders. The Boart 
meets annually to set corporate P oll ^ y * 
When the Board is not in session, tn 
National Executive Committee deter¬ 
mines corporate policy. 

T 18, 1974 
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(b) National Executive Committee. 
The National Executive Committee con¬ 
sists of the same members as the Na¬ 
tional Board, except that the Wing Com¬ 
manders are not included. The commit¬ 
tee meets quarterly, or as directed by the 
National Commander. 

(c) National Commander. The Na¬ 
tional Commander is elected by the Na¬ 
tional Board and in addition to serving 
as Chairman of the National Board and 
NEC, functions as commander of CAP. 

(d> Executive Director. The Executive 
Director generally administers the day- 
to-day activities of CAP. The Com¬ 
mander of the Air Force liaison function 
(CAP-USAF) assigned to CAP, serves as 
the Executive Director under authority 
provided in the corporate by-laws. 

(1) As the Executive Director, this 
officer acts in his private capacity and 
not as an officer of the United States. 

(2) In his military capacity, he com¬ 
mands all Air F^rce personnel assigned 
to duty with CAP. 


S 832.27 Air Force liaison function. 


<a> Air Force personnel are assigned 
to liaison duty at the national, regional, 
and state (wing) levels of CAP. The 
liaison function is assigned under the 
major command responsibility of Air 
University. 

(V CAP-USAF. The headquarters of 
the liaison function Is designated CAP- 
USAF. It is collocated with National 
Headquarters. CAP on Maxwell AFB. 
Alabama and the Commander is the 
senior Air Force officer assigned to liaison 
duty with CAP. 

(2) Liaison Offices. Liaison offices at 
the region and wing levels are designated 
USAF-CAP-RLO and USAF-CAP-LO re¬ 
spectively. 

*3) The purpose of the liaison func¬ 
tion is: 

H) To advise and assist CAP in the 
fulfillment of its statutory objectives. 

Oi> To provide liaison between CAP. 
the Air Force and other Department of 
Defense departments or agencies. 


§ 832.28 Air Force policy. 

fa) Air Force policy regarding CAP is 
aenved from 10 U.S.C. 0441, which de¬ 
fines the status, support and employ¬ 
ment of CAP with respect to the Air 
Force. The objectives and purposes ol 
cap are essential to the Air Force and 
ine public welfare, and are to receive the 
maximum support possible, consistent 
with law and Air Force capability. 

*, ^ommanders of Air Force or- 
ganizatioHs and installations should be 
°* the CAP P ro &ram and the 
may be made available for 
t v ^4 es °* Program. Personnel 
famm leVe !l of the Air Force should be 
rpk.l L r u. th me P u nxres of CAP and its 
10 ^ Air ^rce ^ this re- 
to ^ ce Ua,son Personnel assigned 
for ItvfL cap should be contacted 
to rAD 0rm « ? n and assis tance relative 
thorfrid ^5 tlvi - S es and the support au* 
iiakmf d , f ° r these activities. To assisl 

should h A er i 0n , ne1 ’ a field S rade offlcei 
des J gnated at each Air Force 
filiation to effect coordination oi 


CAP activities. The name, rank, office 
symbol and telephone number of the 
designee will be provided to CAP-USAF/ 
CV, Maxwell AFB. Alabama 36112. 

(c> Commanders should establish con¬ 
tact with nearby CAP units as a matter 
of further communication and under¬ 
standing of CAP activities as well as pro¬ 
viding authorized support and assist¬ 
ance for their program. CAP provides an 
effective medium for contact with the 
public. Commanders may coordinate pub¬ 
lic affairs activities with nearby CAP 
units and will inform the public about 
CAP and its relationship to the Air Force. 

§ 832.29 Communications between Air 
Force commanders and Air Force 
liaison personnel. 

Communication between Air Force 
commanders and liaison personnel is au¬ 
thorized and encouraged on a direct 
basis, to coordinate matters relating to 
the function of the CAP. 

Frankie S. Estep. 

Air Force Federal Register 
Liaison Officer . 

(FR Doc.76-24098 Filed 8-17-70:8:45 ami 


DEPARTMENT OF THE INTERIOR 

v Bureau of Land Management 
[43CFR Part 2800] 
RIGHTS-OF-WAY 

Principles and Procedures Terms and 
Conditions 

This proposal revises 43 CFR 2801.2- 
5(f). It is designed to resolve the problem 
of the assumption of liability for the use 
of a right-of-way issued to a State or 
other government agency with statu¬ 
torily limited indemnification authority. 
The amendment provides that State or 
local governments, whose power to as¬ 
sume liability by agreement Is limited by 
law, shall indemnify the United States to 
the extent they may legally do so. 

It is hereby determined that the pub¬ 
lication of this proposed rulemaking is 
not a major Federal action significantly 
affecting the quality of the human en¬ 
vironment and that no detailed state¬ 
ment pursuant- to section 102(2) (c) of 
the National Environmental Policy Act 
of 1969 (42 U.S.C. 4332(2) (c)) is re¬ 
quired. 

In accordance with the Department’s 
policy on public participation in rule- 
making (36 FR 8336) interested parties 
may submit written comments, sugges¬ 
tions. or objections with respect to the 
proposed rules to the Director (210). Bu¬ 
reau of Land Management, Washington, 
D.C. 20240 until September 18. 1976. 

Copies of comments, suggestions, or 
objections made pursuant to this notice 
will be available for public inspection in 
the Office of Legislation and Regulatory 
Management, Bureau of Land Manage¬ 
ment, Room 5555, Interior Building, 
Washington, D.C.. during regular busi¬ 
ness hours (7:45 a.m.—4:15 p.m.). 

It is therefore proposed to revise 43 
CFR Part 2800 In the manner set forth 
below. 


Paragraph (f) of § 2801.1-5 is revised 
to read as follows: 

§ 2801.1—5 Terms and conditions. 

• • • • • 

(f) To pay to the United States the 
full value for all damages to the lands 
or other property of the United States 
caused by him or by his employees, con¬ 
tractors, or employees of the contractors, 
and to indemnify the United States 
against any liability for damages to life, 
person or property arising from the oc¬ 
cupancy or use of the lands under the 
right-of-way; except that where a right- 
of-way is granted hereunder to a state or 
other governmental agency whose power 
to assume liability by agreement is 
limited by law, such agency shall in¬ 
demnify the United States as provided 
above to the extent that it may legally 
do so. 

August 11, 1976. 


Jack O. Horton, 

Assistant Secretary of the Interior . 
[FR Doc.76-24125 Filed 8-17-76:8:45 ami 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 16 ] 

LIMITATION ON IMPORTS OF MEAT 

Regulations With Respect to Meat 
Processed in Foreign Trade Zones 

Correction 

In FR Doc. 76-24261 appearing on page 
34777 In the issue of Tuesday. August 17. 
1976 make the following changes: 

1. On page 34778, column 1, the date 
in the last line of the second complete 
paragraph should read: “August 17, 
1976.” 

2. Also on page 34778, column 2, the 
date in the last line of § 16.20 should 
read: “August 17, 1976.“ 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing 
[ 24 CFR Part 205 ] 

(Docket No. R-76-413J 

MORTGAGE INSURANCE FOR LAND 
DEVELOPMENT (TITLE X) 

Computation of Maximum Mortgage 
Amount Application and Commitment 
Procedures 

Notice is hereby given that the Depart¬ 
ment proposes to amend Fart 205 of Title 
24 of the Code of Federal Regulations 
(1) to change the loan-to-value ratio 
used in determining the maximum mort¬ 
gage which will be available to develop¬ 
ers applying for Title X land develop¬ 
ment mortgage insurance; (2) to change 
the application and commitment process¬ 
ing procedures for the Title X land de¬ 
velopment program so that they will 
more closely parallel the processing pro¬ 
cedures in the multifamily mortgage in¬ 
surance programs; and (3) to change the 
surety bonding requirements in order to 
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permit 50 percent performance and 50 
percent payment bonds Instead of 100 
percent bonds which are presently re¬ 
quired. The rationale behind the first 
change is that it is undesirable, from an 
underwriting standpoint, for the Depart¬ 
ment’s insurance risk to be based on a 
land value which includes a profit to the 
developer resulting from an increase in 
value subsequent to acquisition. For that 
reason, the proposed regulation limits the 
land value included in the mortgage 
amount to the lesser of (1) 80 percent 
of the Commissioner’s estimate of the 
value of the land before development, or 

(2) the acquisition cost of the land or 
the outstanding indebtedness against the 
land, whichever is greater, provided, that, 
any indebtedness incurred within two 
years prior to the date of the applica¬ 
tion for a Site Appraisal and Market 
Analysis (SAMA) letter shall not be 
treated as an indebtedness. 

The second change establishes an ap¬ 
plication fee for issuance of a SAMA let¬ 
ter of SI per thousand dollars of the re¬ 
quested mortgage amount. The effect and 
terms of the SAMA letter and condi¬ 
tional commtiment are specified. 

Interested persons are invited to par¬ 
ticipate in this proposed rulemaking by 
submitting written data, views and sug¬ 
gestions. Communications should iden¬ 
tify the subject matter by title and 
docket number and should be fUed with 
the Rules Docket Clerk. Office of the Sec¬ 
retary Room 10141, Department of Hous¬ 
ing and Urban Development, 451 Seventh 
Street. SW. ( Washington. D.C. 20410. All 
relevant material received on cr before 
S?ptember 16,1976. will be considered be¬ 
fore adoption of the final rule. Copies 
of comments received will be available 
for examination during business hours at 
the above address. 

The Department has determined that 
an Environmental Impact Statement is 
not required with respect to this rule. 

.The Finding of Inapplicability, in ac¬ 
cordance with HUD’s environmental pro¬ 
cedures handbook (HUD Handbook 
1399.1). is available for inspection at the 
Office of the Rules Docket Clerk, at the 
above address. 

Accordingly, the Secretary proposes to 
amend Part 205 of Title 24 of the Code of 
Federal Regulations to read as follows: 

1. Subpart A of the Table of Contents 
to Part 205 is amended by changing the 
second centered heading and the section* 
headings thereunder, by adding a new 
§ 205.9 and heading, and by deleting 
§ 205.12 and the heading, as follows: 

Applications. SAMA Letter ano 
Commitments 

205.5 Applications. 

205.7 Effect and terms of SAMA Letter. 
205.9 Effect and terms of commitments. 

• • • • • 

206.12 (Deleted]. 

• • • • • 

2. The centered heading, “Preliminary 
Examination and Application,*’ and 
5 205.5 are amended to read as fdllows: 


Applications. SAMA Letter and 
Commitments 

§ 205.5 Applications. 

(a) An application for the issuance of 
a site appraisal and market analysis 
(SAMA) letter must be submitted by the 
project sponsor. An application for a con¬ 
ditional or firm commitment for insur¬ 
ance of a mortgage shall be submitted by 
the project sponsor and an approved 
mortgagee. An applicant may initially 
elect to submit an application to the local 
HUD office for a SAMA letter, conditional 
ponding upon the completeness of the 
drawings, specifications and other re¬ 
quired exhibits. An applicant also may 
elect to proceed directly to the firm com¬ 
mitment processing stage after issuance 
of a SAMA letter. 

(b) All ap plica tions shall be s ubmi tted 
to the local HUD field office on HUD ap¬ 
proved forms. No application shall be 
considered unless the information, docu- 
m nts and exhibits required in connec¬ 
tion with the application form are sub¬ 
mitted with it 

3. Section 205.7 is amended to read as 
follows: 

§ 205.7 Effect and term of SAMA letter. 

(a) Effect of SAMA letter. The issu¬ 
ance of a SAMA letter indicates that 
HUD has completed the site appraisal 
and market analysis stage of processing 
to determine initial acceptability of the 
site and recognition of a specific market 
need. The SAMA letter is not a com¬ 
mitment to insure a mortgage for the 
proposed land development and does not 
bind HUD to issue either a conditional 
or a firm commitment to insure. The 
SAMA letter precedes the later submis¬ 
sion of acceptable plans, specifications 
and other data for the proposed land de¬ 
velopment and is limited to advising the 
applicant as to the following determina¬ 
tions of the Commissioner which shall 
not be changed to the detriment of an 
applicant if the application for a condi¬ 
tional or firm commitment is received be¬ 
fore expiration of the SAMA letter: 

(1) The “as-ls” value of the land; 

(2) The value of typical lots (in the 
first stage, if a staged land development 
project) after development; 

(3) The acceptability of the type of 
project proposed; *and 

(4) The acceptability of any commun¬ 
ity improvements proposed or required 
(in the first stage, if a staged land de¬ 
velopment project): 

(5) The completion of an environmen¬ 
tal assessment and clearance (including 
Environmental Impact Statement, if 
necessary) pursuant to Departmental 
instructions and regulations. 

Where the application is not acceptable 
as submitted, but can be made accept¬ 
able by a change in the size or nature of 
the development, the SAMA letter may 
establish an acceptable alternative plan 
based on such changed land development 
project 


(b) Term of SAMA letter. A SAMA 
Better shall be effective for whatever 
term is specified in the letter. 

4. A new section numbered 205.9 is 
added as follows: 

§ 205.9 Effect and terms of commit¬ 
ments. 

(а) Effect of conditional commitment 
The issuance of a conditional commit¬ 
ment indicates completion of technical 
processing Involving: 

(1) The market for the proposed land 
development project and the estimated 
absorption period; 

(2) The acquisition cost of the land; 

(3) The acreage, number of lots and 
community improvements; 

(4) The estimated development cost 
of the project and the estimated con¬ 
struction period; 

(5) The financial requirements and 
the mortgage amount; 

(б) The financial id credit capacity 
of the sponsorship; and 

(7) The Development Report for the 
proposed project, which is prepared by 
the field offices, and which incorporates 
the construction schedule, the bunding 
program, land uses, and all required de¬ 
velopment improvements that are to be 
installed in the project. 

<b) Effect of firm commitment. The is¬ 
suance of a firm commitment indicates 
HUD’s approval of the application for 
insurance and sets forth the terms and 
conditions upon which the mortgage will 
bo insured. 

(c) Rejection of an application. A sig¬ 
nificant deviation in an application from 
the terms or findings arrived at in an 
earlier stage, as evidenced by the SAMA 
letter or conditional commitment, shall 
be grounds for rejection of an applica¬ 
tion for conditional or firm commitment, 
respectively. The fees paid to such date 
shall be considered as having been 
earned notwithstanding such rejection. 

(d) Types of firm commitment. Tie 
firm commitment may provide for the 
insurance of advances of mortgage 
money made during construction or muy 
provide for the insurance of the mort¬ 
gage after completion of the improve¬ 
ments. 

(e) Terms of commitments. (1)A con¬ 
ditional commitment shall be effective 
for whatever term is specified in the 
text of the commitment. 

(2) A firm commitment to Insure ad¬ 
vances shall be effective for a period or 
not more than 180 days from the date oi 
issuance. 

(3) A firm commitment to insure upon 
completion shall be effc rtive for a desig¬ 
nated term within which the mortgagor 
is required to begin construction, and, u 
construction is begun as required, uie 
commitment shall be effective jorsuen 
additional period, estimated by HUD. a* 
will allow for completion of construed 0 

(4) The term of either a conditional or 
firm commitment may be extended 
such a manner as HUD may prescribe. 
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(f> Reopening of expired commit¬ 
ments. An expired conditional or firm 
commitment may be reopened if a re¬ 
quest for reopening is received by HUD 
within 90 days of the expiration of the 
commitment. The reopening request 
shall be accompanied by a fee of 50 cents 
per thousand dollars of the amount of 
the expired commitment. If the reopen¬ 
ing request is not received by HUD 
within tlie required 90-day period, a new 
application, accompanied by the required 
application and commitment fees must 
be submitted. 

5. Section 205.10 is amended to read 
as follows: 

§205.10 Application and commitment 

fees. 


(a> Application fee—SAM A letter. An 
application fee of $1 per thousand dol¬ 
lars of the requested mortgage amount to 
be insured shall accompany the appli¬ 
cation for a SAMA letter. 

(b) Application fee—conditional com¬ 
mitment. An application fee of $1 per 
thousand dollars of the requested mort¬ 
gage amount to be insured shall accom¬ 
pany the application for conditional 
commitment in cases in which the ap¬ 
plication fee for an unexpired SAMA 
letter has been collected. A fee of $2 per 
thousand dollars of the requested mort¬ 
gage amount to be insured shall accom¬ 
pany the application for conditional 
commitment in cases in which the 
SAMA application fee has been paid but 
the SAMA letter has expired or in cases 
in which a SAMA application fee has not 
been paid. 

<C) Application fee—firm commit¬ 
ment. An application for firm commit¬ 
ment shall be accompanied by an ap¬ 
plication fee which, when added to prior 
fees received in connection with appli¬ 
cations for the SAMA letter and the con¬ 
ditional commitment, will aggregate 
$4.50 per thousand dollars of the re¬ 
quested mortgage amount to be insured. 

§205.12 [Deleted] 

5. Section 205.12 is hereby deleted. 

7. Section 205.55 is revised to read as 

follows: 


§ 20^.55 Maximum mortgage amount— 
loando-valuc limitation. 

A mortgage shall involve a principal 
PZ-totion not in excess of the lesser of 

the following: 

<a) 90 percent of the Commissioner's 
estimate of the development cost plus 80 
percent of the Commissioner's estimate 
t tne value of the land before develop¬ 
ment: or 

} 00 Percent of the Commissioner’s 
btnnate of the development cost plus 
of the acquisition cost or 
indebtedness against the 
d^hhU!^ 0W< ! ed ' however. That any in- 
Drinr ^\ ft ^ curred within two years 
tion j£n hC * * d u te of thc SAMA applica- 
nesVfnrHu 01 be treated an indebted¬ 
ness ror the purpose of this section. 


§ 205.82 Assurance of completion. 

(a) • • • 

(1> Performance and payment bonds 
issued by a surety company satisfactory 
to the Commissioner on forms approved 
by the Commissioner. Such bonds shall 
be in the amount of 50 percent of the 
cost of improvements as estimated by 
the Commissioner. 

• • • • • 

(Sec. 7(d), Department of Housing and 
Urban Development ’Act; (42 U.S.C. 3535 
(d)>) 

Note. —It is hereby certified that the eco¬ 
nomic and inflationary impacts of this pro¬ 
posed regulation have been carefully eval¬ 
uated in accordance with OMB Circular 
A-l-07. 


Issued at Washington, D.C, August 9. 
1976. 


James L. Young, 
Assistajit Secretary for Housing. 
[FR Doc.76-24101 Filed 6-17-76:8:45 am] 


CIVIL AERONAUTICS BOARD 

[14CFR Ch. II] 

(SPDR-30A; Docket No. 24636; Dated August 
13. 19761 

DISCRIMINATION OF AIRLINE 
EMPLOYMENT 

Notice Terminating Proceeding 

By advance notice of proposed rule- 
making SPDR-30. dated July 27, 1972, 1 
the Board gave notice that it was consid¬ 
ering whether it should issue a notice of 
proposed rulemaking concerning racial, 
sexual, religious, and ethnic discrimina¬ 
tion in airline employment practices. The 
Board invited comment on the question 
of whether it had constitutional or statu¬ 
tory responsibility or jurisdiction to adopt 
rules prohibiting discrimination in air¬ 
line employment, or to consider air car¬ 
riers’ employment practices as an ele¬ 
ment of tlie public interest when passing 
upon various types of applications. In ad¬ 
dition, the Board sought suggestions as to 
how it should exercise such discretion as 
it might have to aet in these areas. 

Comments in response to the Advance 
Notice were filed by the Air Line Pilots 
Association, International (ALPA>; the 
Air Transport Association of America, on 
behalf of certain of its members; * Ameri¬ 
can Airlines, Inc.; jointly by the Ameri¬ 
can Civil Liberties Union, Center for 
Community Change. National Urban 
League, Inc., and Women’s Equity Action 
League: * the American Jewish Congress; 
the Aviation Consumer Action Project; 


1 37 F.R. 15518, August 3. 1972. 

* Alaska Airlines, Inc., Allegheny Airlines, 
Inc., BranlfT Airways, Inc., Delta Air Lines, 
Inc., Eastern Air Lines, Inc., Frontier Airlines, 
Inc., National Airlines, Inc.. Northwest Air¬ 
lines. Inc., Pan American World Airways, 
Inc., Piedmont Aviation, Inc., Southern Air¬ 
ways, Inc., Texas International Airlines. Inc.. 
Trans World Airlines, Inc., United Air Lines, 
Inc., and Western Air Lines, Inc. 

•The Women*8 Equity Action League also 
filed a separate comment. 


the Equal Employment Opportunity 
Commission (EEOC); the Department of 
Justice; Jointly by the Office of Commu¬ 
nication of the United Church of Christ, 
Barbara W. McCall, and the National Or¬ 
ganization of Women; * the Office of Fed¬ 
eral Contract Compliance of the Depart¬ 
ment of Labor (OFCC); the Mexican- 
Araerican Legal Defense and Educational 
Fund; Southern Air Transport. Inc.; the 
U.S. Civil Rights Commission; the De¬ 
partment of Transportation; and World 
Airways, Inc. 

In general, the carriers and ALPA con¬ 
tended that the Board may not, and In 
any event should not, adopt regulations 
with regard to employment discrimina¬ 
tion by air carriers. 6 The other com¬ 
ments argued generally that the Board 
has the authority, and even an affirma¬ 
tive obligation, to take action against dis¬ 
crimination in airline employment, and 
that it should do so. 

Further action in this proceeding was 
duly deferred pending the final outcome 
of judicial proceedings which had been 
instituted by the National Association for 
the Advancement of Colored People 
(NAACP) against the Federal Power 
Commission (FPC> seeking determina¬ 
tion of the same legal issue which is here 
involved, viz., whether a Federal regula¬ 
tory agency has the authority or duty to 
adopt rules prohibiting employment dis¬ 
crimination practices of those businesses 
over which it has economic regulatory 
jurLsdiction. That issue has now been 
finally resolved by the Supreme Court, 
in NAACP v. FPC, U.S. 44 Law Week 4659 
(1976), in a decision which seems clearly 
applicable to this proceeding. Specifically, 
the Court held that tlie FPC has no au¬ 
thority to prohibit discriminatory em¬ 
ployment practices, since the broad refer¬ 
ences to the ‘'public interest” in its en¬ 
abling statute only relate to* its mission 
of promoting orderly development of 
power sources at reasonable rates, and 
are "not a directive to the Commission 
to seek to eradicate discrimination.” (44 
Law Week 4662 >. On the other hand, the 
Court concluded that the FPC could 
“consider the consequences of employ¬ 
ment discrimination in performing its 
mandated regulatory functions.” (44 Law 
Week 4659. 4660, n. 2.) 

Upon consideration of the comments, 
in light of the Supreme Court’s decision 
In NAACP v. FPC, supra, the Board has 
concluded that, for tlie reasons herein¬ 
after set forth, no regulations should be 
adopted in tills proceeding. 

The statutory mandate of the Civil 
Aeronautics Beard, under the Federal 
Aviation Act of 1958, as amended, can- 


4 The Task Force on Women of the United 
Presbyterian Church In the U.S.A.. and the 
United Church of Christ Task Force on 
Women In Church and Society, filed docu¬ 
ments expressing concurrence in the com¬ 
ment'*. of Office of Communication, et al. 

• American said that the Board may have 
the power to regulate air carriers’ employ¬ 
ment practices, but cautioned that any such 
regulation should be designed to avoid dup¬ 
lication of the efforts of other agencies. 
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not be significantly distinguished from 
the FPC’s enabling statutes, as discussed 
and analyzed by the Supreme Court in 
NAACP v. FPC , insofar as it was there 
held that such legislative authority does 
not empower a regulatory agency to 
adopt rules prohibiting its regulatees 
from engaging in discriminatory employ¬ 
ment practices. Consequently, there is 
no doubt that the Board should not pro¬ 
ceed to consider adoption of rules specif¬ 
ically intended to eliminate such prac¬ 
tices by its regulatees. Similarly, there 
is no doubt that our enabling legislation 
is sufficiently similar to that of the FPC 
so as to make applicable to the Board 
the Supreme Court’s further holding that 
costs attributable to a carrier’s discrimi¬ 
natory employment practices must be 
disallowed for ratemaking purposes (44 
Law Week 4659, 4661). 

However, it should be noted that we do 
not understand the Supreme Court’s de¬ 
cision in NAACP v. FPC to preclude the 
Board from considering, as a relevant 
factor in appropriate proceedings, the 
consequence of a carrier’s or other ap¬ 
plicant’s noncompliance with laws that 
ore not within our primary regulatory 
Jurisdiction, including those barring dis¬ 
crimination in employment Thus, for 
example, in Order 73-10-2, there was an 
express finding as to the compliance of 
South African Airways with Title VII 
of the Civil Rights Act of 1964, prohibit¬ 
ing discrimination in employment; and 
we shall continue to regard evidence of 
unlawful employment discrimination 
(and other kinds of unlawful conduct) as 
relevant In such matters as applications 
for operating authority or approval of 
mergers, 4 as well as in considering the 
manner in which an applicant’s past 
violations of such laws reflect on its fit¬ 
ness to properly perform its obligation 
under the Federal Aviation Act and our 
rules. 7 

There is narrow language in NAACP v. 
FPC casting some doubt on whether the 
FPC must, or may, consider a regulatee’s 
discriminatory employment practices for 
any purpose other than as a factor hav¬ 
ing direct ratemaking consequences." 


• See Palisades Citizens Association, Inc. v. 
CAM., 420 F.2d 188 (D.C. Cir., 1960). holding 
that the Board. In awarding a route, was 
bound to consider the environmental Impact 
of the award as an element of the public 
Interest. This was so even though the Board 
had no explicit environmental responsibility 
at the time the case was decided, and other 
governmental departments did have specific 
authority with respect to environmental mat¬ 
ters. Ct. Denver Rio Grande. Western Rail¬ 
road Co. V. U.S.. 387 U.S. 458 (1987). 

• See Great Lakes Airlines, Inc. v. CAM., 
294 F.2d 217 (D.C. Cir., 1961) cert. den. 366 
U-S. 965 (1061). 

• R.g., the majority opinion concluded with 
the statement that the FPC *'ls authorized 
to consider the consequences of discrimina¬ 
tory employment practices on the part of Its 
regulatees only insofar as such consequences 
are directly related to • • • the establishment 
of Just and reasonable rates in the public 

interest.** (44 Law Week 4659. 4662) (Em¬ 
phasis added) 


However, we believe that, in context, the 
Supreme Court did not intend to express 
disagreement with the Court of Appeals’ 
broader statement, which it quoted (44 
Law Week 4659,4660), to the effect that: 
“the Commission does have ‘power to 
take into account, in the performance 
of Us regulatory functions, including li¬ 
censing and rate review , evidence that 
the regulatee is a demonstrated discrimi¬ 
nator in its employment relations.’ ” 
(Emphasis added) 

In the absence of unambiguous judi¬ 
cial disapproval, we are loath to con¬ 
clude that the Supreme Court’s opinion 
in NAACP v. FPC must be read as com¬ 
pelling the Board to abandon its willing- 
ness to receive evidence relevant to 
weighing the consequences of unlawful 
employment practices—like any other 
unlawful conduct violative of major na¬ 
tional policies—in appropriate proceed¬ 
ings. 

Although, as stated above, discrimi¬ 
natory employment practices of our regu¬ 
latees ore relevant for some Board pur¬ 
poses, there appears to be no need for 
any new rule to be promulgated at this 
time with respect to their appropriate 
consideration, since our existing proce¬ 
dures 9 have not been shown to be 
inadequate. 

In reaching this conclusion, the Board 
notes that while the Board itself has not 
been authorized to regulate airline em¬ 
ployment, the Federal Government has 
nevertheless provided ample other means 
for requiring and monitoring affirmative 
action equal opportunity programs to 
eradicate discrimination in airline em¬ 
ployment. The carriers are subject to the 
antidiscrimination provision of Title VII 
of the Civil Rights Act and are under the 
civil enforcement cognizance of the Equal 
Employment Opportunity Commission 
for their employment practices in regard 
to discrimination. In addition, they are 
liable to suit by the Department of Jus¬ 
tice to compel compliance with Title VII 
of the Civil Rights Act where a pattern 
or practice of discrimination is found. As 
contractors with the Federal Govern¬ 
ment. they are also subject to the affirm¬ 
ative action requirements of Executive 
Order 11246, and their activities in this 
regard are guided by policies of the Office 
of Federal Contract Compliance and reg¬ 
ularly monitored for compliance specifi¬ 
cally by the Federal Aviation Adminis¬ 
tration. 

Accordingly, the Board hereby termi¬ 
nates the rulemaking proceeding in 
Docket 24636.” 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

[FR Doc.76-24225 Filed 8-17-76:8:45 am] 


•See 14 CFR Part 302, and particularly 
f$ 302.14 and 302.15. 

10 In view of our action herein, the petition 
for rulemaking filed by Future Lawyers In¬ 
vestigating Transportation Employment. In 
Docket 22928, la also hereby denied. 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 73 ] 

(Docket No. 20889] 

FM BROADCAST STATIONS IN 
MARKSVILLE, LA. 

Table of Assignments 

In the matter of Amendment of 
5 73.202(b), Table of assignments, FM 
Broadcast Stations. (Marksville, Loui¬ 
siana) , Docket No. 20389, RM-2683. 

1. Petitioner, Proposal and Com¬ 
ments. —(a) Notice of proposed rulemak¬ 
ing is hereby issued concerning the 
amendment of the FM Table of Assign¬ 
ments (5 73.202(b) of the Commission's 
rules and regulations) with regard to 
Marksville, Louisiana. 

(b) A petition for rule making was 
filed by Clifton Mayeux (petitioner* * pro¬ 
posing the assignment of Channel 221A 
to Marksville, Louisiana. No opposition 
responses to the filing have been received. 

2. Community Data. —(a) Location. 
Marksville; the seat of Avoyelles Parish, 
is located approximately 62 miles north 
of Lafayette. Louisiana. 

(b) Population. Marksville. 4.519; 
Avoyelles Parish, 37,751.* 

<c) Local Broadcast Service. Marks¬ 
ville is served by an AM-FM combina¬ 
tion—ICAPB and KAPB-FM (Channel 
249A), Marksville, licensed to Avoyelles 
Broadcasting Corp. 

3. Economic Data.—Petitioner de¬ 
scribes the Marksville area as the 
“Shangri-La of the South” which at¬ 
tracts sportsmen and campers from all 
over the United States. He states that 
some of the materials produced in the 
area are pulp, soybeans, cotton, cotton¬ 
seed oil, potatoes, and many other mod 
products. Petitioner also submitted in¬ 
formation with respect to education, rec¬ 
reation. medical and religious facilities, 
transportation, and public organizations. 

4. Preclusion Studies.— Preclusion on 
commercial channels is limited to Chan¬ 
nel 221A. Seven communities (Ville 
Platte, Oakdale, Glenmora, Mamou ; 
Basile, Bunkie, and Oberlin), with pop¬ 
ulations greater than 1,000 would be pre¬ 
cluded as a result of the proposed as¬ 
signment of Channel 221A to Marksville. 
Two of these communities (Ville Platte 
and Oakdale) each has an AM daytime- 
only station and a Class A FM station. 
The remaining five have no local aural 
broadcast service. A study indicates that 

• Channel 292A is available for assignment 
to the latter five communities. Channel 
292A could not be assigned to Marksville 
because of separation considerations. Al¬ 
though preclusion would also occur cm 
Channels 218, 219 and 220, Marksville 
and Avoyelles Parish are sufficiently re¬ 
moved from the service areas of Chan¬ 
nel 6 television stations at New Orleans* 
Louisiana, and Beaumont, Texas, 
the assignment of Channel 221A 
Marksville would not preclude assU, 

*• All population figures cited arc from ^ ie 
1970 US. Census, 


FEDERAL REGISTER, VOL. 41, NO. 161—WEDNESDAY, AUGUST 18, 1976 








PROPOSED RULES 


34981 


ment of FM stations on the lower end of 
the educational band if need should 

arise. 

5. Petitioner states that, in view of the 
population of the community and sur¬ 
rounding areas, another Class A station 
is needed at Marksville. He adds that 
another FM station would stimulate the 
economy and better serve the people. 
Since, under our population criteria, one 
or two assignments could be assigned to 
Marksville, we believe consideration of 
the above proposal in a rulemaking pro¬ 
ceeding is warranted. 

6. In view of the foregoing, we propose 
the following revision in the FM Table 
of Assignments (§ 73.202(b) of the rules) 
with respect to the city listed below: 


City 

Channel No. 

Present Proposed 

Marksville, La.. 

. 249A 221A.249A 


7. Authority to institute rulemaking 
proceedings; showings required; cut-off 
procedures; and filing requirements are 
contained below and are incorporated 

herein. 

8. Interested parties may file com¬ 
ments on or before September 20, 1976, 
and reply comments on or before Octo¬ 
ber 12,1976. 

Adopted: August 6.1976. 

Released: August 12,1976. 

Wallace E. Johnson, 
Chief, Broadcast Bureau. 

1. Pursuant to authority found in sec¬ 
tions 4(i), 5(d)(1). 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.281(b) (6) of 
the Commission’s rules, it is proposed to 
amend the FM Table of Assignments, 
13.202 (b) of the Commission’s rules and 
regulations, as set forth above. 


2. Shoutings required. Comments are 
invited on the proposal (s) discussed in 
the notice of proposed rule making. Pro¬ 
ponent (s) will be expected to answer 
whatever questions are presented in ini¬ 
tial comments. The proponent of a pro¬ 
posed assignment is also expected to fil* 
comments even if it only resubmits or 
incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the chan¬ 
nel if it is assigned, and, if authorized, 
to build the station promptly. Failure to 
file may lead to denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered if 
advanced in reply comments. (See § 1.420 
(d) of Commission rules.) 

(b) With respect to petitions for rule 
making which conflict with the pro¬ 
posal (s) in this Notice, they will be con¬ 
sidered as comments in the proceeding, 
and Public Notice to this effect will be 
given as long as they are filed before the 
date for filing initial comments herein. 
If filed later than that, they will not be 
considered in connection with the deci¬ 
sion in this docket. 

4. Comments and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out In Sections 1.415 and 1.420 
of the Commission’s rules and regula¬ 
tions. interested parties may file com¬ 
ments and reply comments on or before 
the dates set forth above. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply com¬ 
ments, or other appropriate pleadings. 
Comments shall be served on the peti¬ 
tioner by the person filing the comments. 


Reply comments shall be served on the 
person(s) who filed comments to which 
the reply is directed. Such comments and 
reply comments shall be accompanied by 
a certificate of service. (See § 1.420(a), 
(b) and (c) of the Commission rules.) 

5. Number of copies. In accordance 
with the provisions of § 1.420 of the Com¬ 
mission’s rules and regulations, an origi¬ 
nal and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public inspection of filings. All fil¬ 
ings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference Room 
at its headquarters. 1919 M Street, N.W., 
Washington. D.C. 

[FR Doc.76-24180 Filed 8-17-76:8:45 am) 


FEDERAL ENERGY OFFICE 

[ 10 CFR Part 205 ] 

INTERNATIONAL VOLUNTARY 
AGREEMENTS 

Administrative Procedures; Cancellation 
of Hearings 

On July 1, 1976, the Federal Energy 
Administration (now the Federal Energy 
Office, FEO) issued a notice of proposed 
rulemaking concerning administrative 
procedures applicable to international 
voluntary agreements (41 FR 27976. 
July 8, 1976). The public hearing on the 
proposal was scheduled for August 18, 
1976, it is hereby cancelled. In all other 
respects, the notice remains the same. 

Issued in Washington, D.C. August 12, 
1976. 

Michael F. Butler, 
General Counsel , 
Federal Energy Office. 

(FR Doc.76-24169 Filed 8-13-76;lI :45 am] 
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DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 
MERCANTILE NATIONAL BANK 
Suspension of Trading 

It appearing that an extension of the 
Order, issued August 2, 1976, suspending 
trading in the securities of Mercantile 
National Bank, Atlanta, Georgia, on the 
over-the-counter market is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to Sections 12<i) 
and 12(k) of the Securities Exchange 
Act of 1934, the suspension of trading in 
the securities of Mercantile National 
Bank, Atlanta, Georgia, on the over- 
the-counter market is hereby extended 
for the ten-day period commencing at 
midnight (EDT) on August 12, 1976, anu 
terminating at midnight <EDT) on Au¬ 
gust 22,1976. 

Dated: August 12.1976. 

Robert Bloom, 

Acting Comptroller 
of the Currency. 

IFR Doc.76-24188 Piled 8-17-76;8:46 am) 


Office of the Secretary 
AUTOMOBILES FROM BELGIUM 

Discontinuance of Antidumping 
Investigation 

On July 8, 1975, information was re¬ 
ceived in proper form alleging that auto¬ 
mobiles from Belgium were being sold at 
less than fair value within the meaning 
of the Antidumping Act, 1921, as 
amended (19 U.S.C. 160 etseq.) (referred 
to in this notice as "the Act"). This in¬ 
formation was the subject of an "An¬ 
tidumping Proceeding Notice" which was 
published in the Federal Register of 
August 11. 1975 (40 FR 33755). 

The "Antidumping Proceeding Notice" 
indicated that there was evidence on rec¬ 
ord concerning injury to, or likelihood of 
injury to, or prevention of establishment 
of an Industry in the United States. How¬ 
ever, the evidence on record, as set forth 
in the proceeding notice, was such that 
the Secretary of the Treasury concluded 
that substantial doubt existed as to 
whether an industry in the United States 
is being or is likely to be injured, or is 
prevented from being established, by rea¬ 
son of the importation of such merchan¬ 
dise into the United States. Accordingly, 
the United States International Trade 
Commission was advised of such doubt 
pursuant to section 201(c) (2) of the Act 
(19 U.S.C. 160(c)(2)). 

On September 8, 1975, the United 
States International Trade Commission 


notified the Secretary of the Treasury 
that, on the basis of its inquiry it did not 
determine that there was no reasonable 
indication that an industry in the United 
States is being or is likely to be injured, 
or is prevented from being established, by 
reason of the importation of automobiles 
from Belgium. Accordingly, the Customs 
investigation in this proceeding was not 
terminated. 

During the course of the investigation, 
the Secretary determined that a tenta¬ 
tive determination could not reasonably 
be made within the normal 6-month in¬ 
vestigatory period. Accordingly, the in¬ 
vestigatory period in this case was ex¬ 
tended to no more than 9 months from 
the date of publication of the "Anti¬ 
dumping Proceeding Notice" and a "No¬ 
tice of Extension cf Investigatory Period" 
to that effect was published in the Fed¬ 
eral Register of January 23, 1976 (41 
FR 3490). 

A "Notice of Tentative Discontinuance 
of Antidumping Investigation” was pub¬ 
lished in the Federal Register of May 
17, 1976 (41 FR 20188). The tentative 
discontinuance was made in accordance 
with the provisions of 5 153.33(a)(3), 
Customs Regulations (19 CFR 153.33(a) 
(3)), which provide that a discontinu¬ 
ance may be published "whenever the 
Secretary concludes that there are other 
circumstances on the basis of which it 
may no longer be appropriate to continue 
an antidumping investigation." 

Final Discontinuance 

On the basis of the information de¬ 
veloped in the Customs investigation and 
for the reasons noted below, I hereby 
announce a discontinuance of the anti¬ 
dumping investigation concerning auto¬ 
mobiles from Belgium The special con¬ 
siderations set forth below reflect the 
unique circumstances found to exist in 
the automobile industry, during the in¬ 
vestigative period, and are indicative of 
why it has been determined that the 
usual procedures would be modified in 
this investigation. In accordance with 
these special considerations, this "Notice 
of Discontinuance of Antidumping In¬ 
vestigation" is issued pursuant to se ction 
153.33(d), Customs Regulations (19 CFR 
153.33(d)). 

Statement of Conditions on Which 
This Discontinuance Is Based 

The conditions and bases for the above 
discontinuance are as follows: 

a. Scope of the investigation. The Cus¬ 
toms investigation indicates that vir¬ 
tually all Imports of the subject mer¬ 
chandise from Belgium were manufac¬ 
tured and exported by General Motors 
Continental, N.V., Saab Europe, N.V., and 


Volvo Europe, N.V. Therefore, the in¬ 
vestigation was limitzd to these three 
manufacturers. 

b. Bases of Comparison. For purposes 
of this discontinuance, the proper basis 
of comparison is between the exporters 
sales price and the homo market price 
of such or similar merchandise. Ex¬ 
porter’s sales price, as defined in section 
204 of the Act (ID U.S.C. 163), was used 
since the information gathered indicates 
that all of the subject merchandise was 
sold or agreed to be so'd in the United 
States before or after the time of im¬ 
portation, by or for the account of the 
exporter. Home market price, as defined 
in § 153.2, Customs Regulations (19 CFR 
153.2), was used since such or similar 
merchandise is sold in the home market 
in sufficient quantities to provide a basis 
of comparison for fair value purposes. 

In^accordance with § 153 .31(b), eas¬ 
terns* Regulations (19 CFR 153.31(b)), 
pricing information was obtained con¬ 
cerning imports of automobiles from Bel¬ 
gium during tho period January 1, 1975, 
through August 31. 1975, and appropri¬ 
ate home market sales. 


c. Exporter's sales price. Exporter s 
sales price was calculated on the basis 
of the resale price of the re T ated firm 
to unrelated purchasers in the United 
States. Deductions were made for selling 
expenses, United States duty, ocean 
freight, marine insurance, handling costs 
and freight, as appropriate. 

d. Home market price. Home market 
price was calculated on the basis ol the 
price from an independent distributor to 
related and unrelated dealers for Saab, 
on the basis of Volvo Europe, N.V. price 
to unrelated dealers for Volvo, and on 
the basis of General Motors Corpora¬ 
tion price to independent franchised 
dealers for General Motors Continental 
Adjustments were made for credit terms, 
advertising, discounts, rebates, warran¬ 
ty, selling expenses, inland freight, dif¬ 
ferences in merchandise and differences 
in packing, as appropriate. 


e. Results of comparisons. Informa¬ 
tion was collected on virtually 10° PJv ’ 
cent of the automobile sold to tne 
United States during the period of in¬ 
vestigation and has indicated that dur¬ 
ing the period of investigation sales w 
the United States were made at prices 
below those of comparable models so 
in the Belgian home market. This mve - 
tigation is being discontinued due to w* 
receipts of certain specialized com** 0 , 
ments from the automobile exporters 
Belgium who had sales to theun^ 


Belgian home market prices. 

The particular commitments were 

vised in accordance with the dat< 


de- 

cd- 
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lected from the Belgian automobile 
manufacturers and reflect the steps, as 
appropriate, which have been taken by 
said manufacturers since the initiation of 
the investigation to reduce or eliminate 
the extent to which prices to the United 
States were lower than Belgian home 
market prices. 

The described procedures are intended 
to make this discontinuance responsive 
to certain unique circumstances found 
to exist in this investigation which must 
be taken into account. In the system of 
floating exchange rates and rapid cur¬ 
rency fluctuations which existed during 
the period of investigation, it was recog¬ 
nized that the automobile industry could 
not constantly change prices to reflect 
short term variations in currency. There¬ 
fore an average of the fluctuating ex¬ 
change rates over a longer period was 
utilized to reflect the actual long-term 
effects on setting prices. This conversion 
method eliminates margins created by 
factors beyond the control of the Belgian 
automobile manufacturers and reflects 
more realistically, for fair value pur¬ 
poses, the commercial environment in 
which prices are determined. 

A second element concerns the costs of 
pollution and safety equipment required 
to be put on automobiles sold in the 
United States, but not required on au¬ 
tomobiles sold in the home market. Since 
the foreign manufacturers have shorter 
production runs over which to allocate 
the costs of such equipment, special con¬ 
sideration has been given to this situa¬ 
tion, especially in view of the recession¬ 
ary nature of the U.S. auto market dur¬ 
ing the period of the investigation as the 
result of general economic conditions. 

After consideration of all views and 
arguments and for the reasons stated 
above, the antidumping Investigation of 
automobiles from Belgium is discon¬ 
tinued in accordance with section 201(b) 
( * )(C) ’ of the Act (19 U.S.C. 160(b) (1) 
<C)). and § 153.33(d). Customs Regula¬ 
tions (19 CPR 153.33(d)). 
i nofcice k published pursuant to 
1 153.33(d). Customs Regulations (19 
CPE 153.33(d)). 


David R. Macdonald, 
Assistant Secretary 
. of the Treasury. 

Aucust 13, 1976 

I PR Doc 76-24197 Piled 6-17-76:8:45 am) 


AUTOMOBILES FROM CANADA 
Discontinuance of Antidumping 
Investigation 

,nforma tlon was re- 
“TJf ln Proper form alleging that auto- 
1 05 * rom Canada were being sold al 

of * air value within the meanine 
the Antidumping Act. 1921, a; 

to (19 U S C * 160 et seq.) (referred 
formal notlce 115 <<the Act-). The in- 
dum a , t 0n waa the 8U Wect of an "Anti- 
PuhiUK R | Pr ° cee ^ ing Notice ” which wa« 
eust n ^« Ule PeDERAl Register of Au- 
19 ?5 (40 PR 33755). 


The "Antidumping Proceeding Notice" 
indicated that there was evidence on 
record concerning injury to. or likeli¬ 
hood of injury to, or prevention of estab¬ 
lishment of an industry in the United 
States. However, the evidence on record, 
as set forth in the proceeding notice, was 
such that the Secretary of the Treasury 
concluded that substantial doubt existed 
as to whether an industry in the United 
States is being or is likely to be injured, 
or is prevented from being established, 
by reason of the importation of such 
merchandise into the United States. Ac¬ 
cordingly, the United States Interna¬ 
tional Trade Commission was advised of 
such doubt pursuant to section 201(c) (2) 
of the Act (19 U.S.C. 160(c)(2)). 

On September 8. 1975, the Unitad 
States International Trade Commission 
notified the Secretary of the Treasury 
that, on the basis of its inquiry it did 
not determine that there was no rea¬ 
sonable indication that an industry in 
the United States is being or is likely to 
be injured, or is prevented from being 
established, by reason of the importa¬ 
tion of automobiles from Canada. Ac¬ 
cordingly, the Customs investigation in 
this proceeding was not terminated. 

During the course of the investigation, 
the Secretary determined that a tenta¬ 
tive determination could not reason¬ 
ably be made within the normal 6- 
month investigatory period. Accordingly, 
the investigatory period in this case was 
extended to no more than 9 months from 
the date of publication of the "Anti¬ 
dumping Proceeding Notice" and a 
"Notice of Extension of Investigatory 
Period" to that effect was published ln 
the Federal Register of January 23, 
1976 (41 FR 3488). 

A "Notice of Tentative Discontinuance 
of Antidumping Investigation" was 
published in the Federal Register of 
May 17. 1976 (41 FR 20189). The tenta¬ 
tive discontinuance was made in ac¬ 
cordance with the provisions of § 153.33 
(a)(3). Customs Regulations (19 CFR 
153.33(a) (3)), which provide that a dis¬ 
continuance may be published "when¬ 
ever the Secretary concludes that there 
are other circumstances on the basis of 
which it may no longer be appropriate 
to continue an antidumping investiga¬ 
tion." 

Final Discontinuance 

On the basis of the information 
developed in the Customs investigation 
and for the reasons noted below, I here¬ 
by announce a discontinuance of the 
antidumping investigation concerning 
automobiles from Canada. The special 
considerations set forth below reflect the 
unique circumstances found to exist In 
the automobile industry, during the in¬ 
vestigative period, and are indicative of 
why it has been determined that the 
usual procedures would be modified in 
this investigation. In accordance with 
these special considerations, this "Notice 
of Discontinuance of Antidumping In¬ 
vestigation" is Issued pursuant to § 153.33 
(d), Customs Regulations (19 CFR 
153.33(d)). 


STATEMENT OF CONDITIONS ON WHICH 
THIS DISCONTINUANCE IS BASED 

The conditions and bases for the above 
discontinuance are as follows: 

a. Scope of the investigation. The Cus¬ 
toms investigation indicates that virtu¬ 
ally all Imports of the subject merchan¬ 
dise from Canada were manufactured 
and sold by American Motors (Canada) 
Ltd., Chrysler Canada, Ltd., Ford 
Motors Canada Ltd., General Motors of 
Canada, Ltd., and Volvo Canada, Ltd. 

b. Basis of comparison. For purposes 
of this discontinuance, the proper basis 
of comparison Is between the exporter’s 
sales price and the home market price 
of such or similar merchandise. Ex¬ 
porter’s sales price, as defined in section 
204 of the Act (19 U.8.C. 163), was used 
since the information gathered indicates 
that all of the subject merchandise was 
sold or agreed to be sold in the United 
States before or after the time of im¬ 
portation, by or for the account of the 
exporter. Home market price, as defined 
in § 153.2, Customs Regulations (19 CFR 
153.2), was used since such or similar 
merchandise is sold in the home market 
in sufficient quantities to provide a basis 
of comparison for fair value purposes. 

In accordance with 5 153.31(b), Cus¬ 
toms Regulations (19 CFR 153.31(b)), 
pricing information was obtained con¬ 
cerning imports of automobiles from 
Canada during the period January 1, 
1975, through August 31. 1975, and ap¬ 
propriate home market sales. 

c. Exporter’s sales price. Exporter’s 
sales price was calculated on the basis of 
the resale price of the related firm to 
unrelated purchasers in the United 
States. Deductions were made for selling 
expenses. United States duties, ocean 
freight, wharfage, marine insurance, 
handling costs. U.S. federal excise tax. 
and freight, as appropriate. Additions 
have been made fo** drawback of Cnna- 
dian import duties, and Canadian fed¬ 
eral sales tax. as applicable. 

d. Home market price. Home market 
price was calculated on the basis of the 
billing price or wholesale price to unre¬ 
lated dealers, as appropriate. Adjust¬ 
ments were made for credit terms, ad¬ 
vertising, discounts, rebates, warranty, 
selling expenses, inland freight, differ¬ 
ences in merchandise and differences in 
packing, as appropriate. 

e. Results of comparisons. Information 
collected in the Customs investigation in¬ 
dicates that sales to the United States 
were made at prices below those of com¬ 
parable models sold in the Canadian 
home market. (The margins of sales at 
less than fair value for American Mo¬ 
tors, however, were minimal.) However, 
this investigation Is being discontinued 
due to the receipt of certain specialized 
commitments from the automoble manu¬ 
facturers and exporters in Canada which 
had sales to the United States at prices 
bBlow Canadian home market prices. 
These commitments reflect the inte¬ 
grated North American automobile In¬ 
dustry which has developed under the 
auspices of the United States—Canadian 
Automobile Agreement. 
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The agreement. Implemented by Con¬ 
gress In the Automotive Products Trade 
Act of 1965, fostered the integration of 
the United States and Canadian auto¬ 
mobile industries through various mech¬ 
anisms. most importantly, the duty¬ 
free treatment of automobiles imported 
from Canada, with similar treatment 
given to certain United States automo¬ 
tive products imported into Canada. In 
1965. due to inefficiencies in the respec¬ 
tive industries and the marketing situ¬ 
ation prior to the Agreement, price dif¬ 
ferentials between the United States and 
Canadian models ranged from 21 percent 
to 45 percent. Since that time, however, 
there has been a constant and significant 
reduction in wholesale price differentials. 
There is good reason to believe that this 
trend will continue, and that a discon¬ 
tinuance of this investigation will pro¬ 
mote that trend. It is anticipated that the 
United States and Canadian govern¬ 
ments and automobile manufacturers 
will continue to cooperate in achieving 
this objective. 

After consideration of all views and 
arguments and for the reasons stated 
above, the antidumping investigation of 
automobiles from Canada is discontinued 
in accordance with section 201(b) (1) (C). 
of the Act <19 U.S.C. 16r<b) (1) <C)). and 
8 153.33(d), Customs Regulations (19 
CFR 153.33(d)). 

This notice is published pursuant to 
1 153.33(d), Customs Regulations (19 
CFR 153.33(d)). 

August 13, 1976. 

David R. Macdonald, 

Assistant Secretary ol the Treasury. 

[PR Doc.76-24198 Filed 8-17-76;8:45 ami 


AUTOMOBILES FROM FRANCE 

Discontinuance of Antidumping 
Investigation 

On July 8, 1975, information was re¬ 
ceived in proper form alleging that auto¬ 
mobiles from France were being sold at 
less than fair value within the meaning 
of the Antidumping Act. 1921, as 
amended (19 U.S.C. 160 et seq.) referred 
to in this notice as “the Act”). This in¬ 
formation was the subject of an “Anti¬ 
dumping Proceeding Notice” which was 
published in the Federal Register of 
August 11,1975 (40 FR 33756). 

The “Antidumping Proceeding Notice” 
Indicated that there was evidence on rec¬ 
ord concerning injury to, or likelihood of 
Injury to, or prevention of establishment 
of an industry in the United States. How¬ 
ever, the evidence on record, as set forth 
in the proceeding notice, was such that 
the Secretary of the Treasury concluded 
that substantial doubt existed as to 
whether an industry in the United States 
is being or is likely to be injured, or is 
prevented from being established, by 
reason of the importation of such mer¬ 
chandise into the United States. Accord¬ 
ingly, the United States International 
Trade Commission was advised of such 
doubt pursuant to section 201(c)(2) of 
the Act (19 U.S.C. 160(c) (2)). 

On September 8, 1975, the United 
States International Trade Commission 


notified the Secretary of the Treasury 
that, on the basis of its inquiry it did 
not determine that there was no reason¬ 
able indication that an industry in the 
United States is being or is likely to be 
Injured, or is prevented from being es¬ 
tablished, by reason of the importation of 
automobiles from France. Accordingly, 
the Customs investigation in this pro¬ 
ceeding was not terminated. 

During the course of the investigation, 
the Secretary determined that a tenta¬ 
tive determination could not reasonably 
be made within the normal 6-month in¬ 
vestigatory period. Accordingly, the in¬ 
vestigatory period in this case was ex¬ 
tended to no more than 9 months from 
the date of publication of the “Anti¬ 
dumping Proceeding Notice” and a “No¬ 
tice of Extension of Investigatory Period” 
to that effect was published in the Fed¬ 
eral Register of January 23, 1976 (41 
FR 3488). 

A “Notice of Tentative Discontinuance 
of Antidumping Investigation” was pub¬ 
lished in the Federal Register of May 17, 
1976 (41 FR 20193). The tentative 

discontinuance was made in accordance 
with the provisions of 8 153 .33(a) (3), 
Customs Regulations (19 CFR 153.33(a) 
(3)), which provide that a discontinu¬ 
ance may be published “whenever the 
Secretary concludes that there are other 
circumstances on the basis of which it 
may no longer be appropriate to con¬ 
tinue an antidumping investigation.” 

Final Discontinuance 

On the basis of the information devel¬ 
oped in the Customs investigation and 
for the reasons noted below, I hereby an¬ 
nounce a discontinuance of the anti¬ 
dumping investigation concerning auto¬ 
mobiles from France. The special con¬ 
siderations set forth below reflect the 
unique circumstances found to exist in 
the automobile industry, during the in¬ 
vestigative period, and are indicative of 
why it has been determined that the 
usual procedures would be modified in 
this investigation. In accordance with 
these special considerations, this “Notice 
of Discontinuance of Antidumping In¬ 
vestigation” is Issued pursuant to § 153.33 
(d), Customs Regulations (19 CFR 153.33 
<d)>. 

STATEMENT OF CONDITIONS ON WHICH THIS 

DISCONTINUANCE IS BASED 

The conditions and bases for the above 
discontinuance are as follows: 

a. Scope of the investigation. The 
Customs investigation indicates that vir¬ 
tually all imports of the subject mer¬ 
chandise from France were manufac¬ 
tured and exported by Automobiles Peu¬ 
geot and Regie Nationale des Usines Re¬ 
nault. Therefore, the investigation was 
limited to these two manufacturers. 

b. Basis of comparison. For purposes 
of this tentative discontinuance, the 
proper basis of comparison is between 
the exporter’s sales price and the home 
market price of such or similar mer¬ 
chandise. Exporter’s sales price, as de¬ 
fined in section 204 of the Act (19 U.S.C. 
163), was used since the information 
gathered indicates that all of the sub¬ 
ject merchandise was sold or agreed to 


be sold in the United States before or 
after the time of importation, by or for 
the account of the exporter. Home mar¬ 
ket price, as defined in § 153.2, Customs 
Regulations (19 CFR 153.2), was used 
since such or similar merchandise is sold 
in the home market in sufficient quanti¬ 
ties to provide a basis of comparison 
for fair value purposes. 

In accordance with § 153.31(b), Cus¬ 
toms Regulations (19 CFR 153.31(b)), 
pricing information was obtained con¬ 
cerning imports of automobiles from 
France during the period January 1, 
1975, through August 31, 1975, and ap¬ 
propriate home market sales. 

c. Exporter's sales price. Exporter s 
sales price was calculated on the basis 
of the resale price of the related firm to 
unrelated purchasers in the United 
States. Deductions were made for selling 
expenses. United States duty, ocean 
freight, marine insurance, handling 
costs and freight, as appropriate. 

d. Home market price. Home market 
price was calculated on the basis of the 
appropriate price to dealers for Peugeot 
and Renault. Adjustments were made for 
credit terms, advertising, discounts, re¬ 
bates. warranty, selling expenses, inland 
freight, differences in merchandise and 
differences in packing, as appropriate. 

e. Results of comparisons. Information 
was collected on virtually 100 percent of 
the automobiles sold to the United States 
during the period of investigation in the 
Customs investigation and has indicated 
that during the period of investigation 
sales to the United States were made at 
prices below those of comparable models 
sold in the French home market. This 
investigation is being discontinued due 
to the receipt of certain specialized com¬ 
mitments from the automobile exporters 
in France who had sales to the United 
States at prices lower than comparable 


French home market prices. 

The particular commitments were de¬ 
vised in accordance with the data collect¬ 
ed from the French automobile manu¬ 
facturers and reflect the steps, as ap¬ 
propriate. which have been taken by 
said manufacturers since the initiation 
of the investigation to reduce or elimi- 
nate the extent to which prices to tne 
United States were lower than Frencn 
home market prices. , , 

The described procedures are intenaea 
to make this discontinuance responsive 
to certain unique circumstances found to 
exist in this investigation which must oe 
taken into account. In the s y st ^ n ' 
floating exchange rates and rapw cur 
rency fluctuations which existed d 
the period of investigation, it was reoog 
nized that the automobile industry could 
not constantly change prices to reflect 
short term variations in currency. Tt 
tore an average of the fluctuating 
change rates over a longer perio 
utilized to reflect the actual long tenn 
effects on setting prices. This con 
method eliminates margins created a* 
tifically by factors beyond the co 

of the French automobile manufacturers 

and reflects more realistically, 0 
value purposes, the commercial en * 
ment in which prices are determines 
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A second element concerns the costs of 
pollution and safety equipment required 
to be put on automobiles sold in the 
United States, but not required on auto¬ 
mobiles sold in the home market. Since 
the foreign manufacturers have shorter 
production runs over wHich to allocate 
the costs of such equipment, special con¬ 
sideration has been given to this situa¬ 
tion, especially in view of the recession- 
nary nature of the U.S. auto market dur¬ 
ing the period of the investigation as the 
result of general economic conditions. 

After consideration of all views and 
arguments and for the reasons stated 
above, the antidumping investigation of 
automobiles from Franch Is discontinued 
in accordance with section 201(b)(1) 
(C).of the Act (19US.C. 160(b)(1)(C)). 
and § 153.33(d) . Customs Regulations (19 
CFR 153.33(d)). 

This notice is published pursuant to 
5 153.33(d), Customs Regulations (19 
CFR 153.33(d)). 


tive determination could not reasonably 
be made within the normal 6-month in¬ 
vestigatory period. Accordingly, the in¬ 
vestigatory period in this case was 
extended to no more than 9 months from 
the date of publication of the '‘Anti¬ 
dumping Proceeding Notice” and a “No¬ 
tice of Extension of Investigatory Period” 
to that effect was published in the Fed¬ 
eral Register of January 23,1976 (41 FR 
3489). 

A “Notice of Tentative Discontinuance 
of Antidumping Investigation” was pub¬ 
lished In tile Federal Register of May 17. 
1976 (41 FR 20192). The tentative dis¬ 
continuance was made in accordance 
with the provisions of § 153.33(a) (3). 
Customs Regulations (19 CFR 153.33(a) 
(3)). which provide that a discontinu¬ 
ance may be published “whenever the 
Secretary concludes that there are other 
circumstances on the basis of which it 
may no longer be appropriate to continue 
an antidumping investigation. 


David R. Macdonald, 
Assistant Secretary of the Treasury. 

August 13, 1976. 

(FR Doc.76-24199 Filed 8-17-76:8:45 ami 


AUTOMOBILES FROM ITALY 

Discontinuance of Antidumping 
Investigation 

On July 8. 1975, information was re¬ 
ceived in proper form alleging that auto¬ 
mobiles from Italy were being sold at less 
than fair value within the meaning of the 
Antidumping Act, 1921, as amended (19 
U.S.C, 160 et seq.) (referred to in this 
notice as “the Act”). This information 
was the subject of an “Antidumping Pro¬ 
ceeding Notice” which was published in 
the Federal Register of August 11, 1975 
(40 FR 33756). 

The “Antidumping Proceeding Notice” 
indicated that there was evidence on rec¬ 
ord concerning Injury to, or likelihood of 
injury to, or prevention of establishment 
of an industry in the United States. 
However, the evidence on record, as set 
forth in the proceeding notice, was such 
that the Secretary of the Treasury con¬ 
cluded that substantial doubt existed as 
to whether an Industry In the United 
otates is being or is likely to be injured, 
? r is prevented from being established, 
oy reason of the importation of such mer¬ 
chandise into the United States. Accord- 
United States International 
Commi ssion was advised of such 
iS?*? i pursuant t0 section 201 (c)( 2 ) of 
the Act (19 U.S.C. 160(c) (2)). 

September 8. 1975. the United 
^temational Trade Commission 
notified the Secretary of the Treasury 
the basis of its inquiry it did not 
there was no reasonable 
Statpt 1 ° n u^ at an indl *stry in the United 
or is likely t0 be Injured, 

» eve nted from being established, by 
from importation of automobiles 

v<su^Hi y ‘ * ccordln &ly. the Customs in- 

Sated lhlS Proceedlng was not 

course of the Investigation, 
*certary determined that a tenta¬ 


Final Discontinuance 

On the basis of the information devel¬ 
oped in the Customs investigation and 
for the reasons noted below, I hereby an¬ 
nounce a discontinuance of the anti¬ 
dumping investigation concerning auto¬ 
mobiles from Italy. The special consid¬ 
erations set forth below reflect the 
unique circumstances found to exist in 
the automobile industry, during the in¬ 
vestigative period, and are indicative of 
why it has been determined that the 
usual procedures would be modified in 
this investigation. In accordance with 
these special considerations, this “No¬ 
tice of Discontinuance of Antidumping 
Investigation” is issued pursuant to 
§ 153.33(d), Customs Regulations (19 
C.FJt. 153.33(d)). 

STATEMENT OF CONDITIONS ON WHICH 
THIS DISCONTINUANCE IS BASED 

The conditions and bases for the above 
discontinuance are as follows: 

a. Scope of the investigation. The Cus¬ 
toms investigation indicates that vir¬ 
tually all imports of the subject mer¬ 
chandise from Italy were manufactured 
and exported by Fiat. S.p.A., and Alfa 
Romeo, S.p.A. Therefore, the investiga¬ 
tion was limited to these two manufac¬ 
turers. 

b. Basis of comparisons. For purposes 
of this discontinuance, the proper basis 
of comparison is between the exporter’s 
sales price and the home market price of 
such or similar merchandise. Exporter’s 
sales price, as defined in section 204 of 
the Act (19 U.S.C. 163), was used since 
the information gathered indicated that 
all of the subject merchandise was sold 
or agreed to be sold in the United States 
before or after the time of importation, 
by or for the account of the exporter. 
Home market price, as defined in § 153.2, 
Customs Regulations (19 CFR 153.2), 
was used since such or similar merchan¬ 
dise is sold in the home market in suf¬ 
ficient quantities to provide a basis of 
comparison for fair value purposes. 

In accordance with 5 153.31(b), Cus¬ 
toms Regulations (19 CFR 153.31(b)), 
pricing information was obtained con¬ 


cerning imports of automobiles from 
Italy during the period January 1, 1975. 
through August 31, 1975, and appro¬ 
priate home market sales. 

c. Exporter’s sales price. Exporter’s 
sales price was calculated on the basis of 
the resale price of the related firm to un¬ 
related purchasers in the United States. 
Deductions were made for selling ex¬ 
penses, United States duty, brokerage, 
ocean freight, marine insurance, han¬ 
dling coits and freight, as appropriate. 
An addition was made for the rebate of 
taxes upon export. 

d. Home market price. Home market 
price was calculated on the basis of the 
retail price, with appropriate wholesale 
discounts, for both manufacturers. Ad¬ 
justments were made for credit terms, 
advertising, discounts, rebates, warranty, 
selling expenses, inland freight, differ¬ 
ences in merchandise, in packing, and in 
level of trade, as appropriate. 

e. Results of comparisons. Information 
was collected on more than 80 percent 
of the automobiles sold to the United 
States during the period of investiga¬ 
tion and has indicated that during the 
period of investigation sales to the Unit¬ 
ed States were made at prices below 
those of comparable models sold in the 
Italian home market. However, this in¬ 
vestigation is being discontinued due to 
the receipt of certain specialized com¬ 
mitments from the automobile exporters 
in Italy who had sales to the United 
States at prices lower than comparable 
Italian home market prices. 

The particular commitments were de¬ 
vised in accordance with the data col¬ 
lected from the Italian automobile man¬ 
ufacturers and reflect the steps, as ap¬ 
propriate. which have been taken by 
said manufacturers since the initiation 
of the investigation to reduce or elimi¬ 
nate the extent to which prices to the 
United States were lower than Italian 
home market prices. 

The described procedures are intended 
to make this discontinuance responsive 
to certain unique circumstances found 
to exist in this investigation which must 
be taken into account. In the system of 
floating exchange rates and rapid cur¬ 
rency fluctuations which existed during 
the period of investigation, it was recog¬ 
nized that the automobile industry could 
not constantly change prices to reflect 
short term variations in currency. There¬ 
fore an average of the fluctuating ex¬ 
change rates over a longer period was 
utilized to reflect the actual long-term 
effects on setting prices. This conver¬ 
sion method eliminates margins created 
by factors beyond the control of the 
Italian automobile manufacturers and 
reflects more realistically, for fair value 
purposes, the commercial environment 
In which prices are determined. 

A second element concerns the costs 
of pollution and safety equipment re¬ 
quired to be put on automobiles sold 
in the United States, but not required 
on automobiles sold in the home market. 
Since the foreign manufacturers have 
shorter production runs over which to 
allocate the costs of such equipment, 
special consideration has been given to 
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this situation, especially in view of the 
recessionary nature of the U.S. auto 
market during the period of the investi¬ 
gation as the result of general economic 
conditions. 

After consideration of all views and 
arguments and for the reasons stated 
above, the antidumping investigation of 
automobiles from Italy is discontinued 
in accordance with section 201(b) (1) (C) 
of the Act (19 U.S.C. 160(b) (1) (C)). and 
§ 153-33(d), Customs Regulations (19 
CFR 153.33(d)). 

This notice is published pursuant to 
5 153.33(d), Customs Regulations (19 
CFR 153.33(d)). 

August 13, 1976. 

David R. MacDonald, 

Assistant Secretary of the Treasury. 

IFR Doc.76-24220 Filed 8-17-70;8:45 a m.) 


AUTOMOBILES FROM JAPAN 

Discontinuance of Antidumping 
Investigation 

On July 8, 1975, information was 
received in proper form alleging that 
automobiles from Japan were being sold 
at less than fair value within the mean¬ 
ing of the Antidumping Act. 1921, as 
amended (19 U.8.C. 160 et seq.. (referred 
to in this notice as “the Act"). This in¬ 
formation was the subject of an “Anti¬ 
dumping Proceeding Notice" which was 
published in the Federal Register of 
August 11. 1975 (40 FR 33756). 

The “Antidumping Proceeding Notice” 
indicated that there was evidence on 
record concerning injury to, or likelihood 
of injury to, or prevention of establish¬ 
ment of an industry in the United States. 
However, the evidence on record, as set 
forth in the proceeding notice, was such 
that the Secretary of the Treasury con¬ 
cluded that substantial doubt existed as 
to whether an industry in the United 
States is being or is likely to be injured, or 
is prevented from being established, or 
reason of the importation of such 
merchandise into the United States. 
Accordingly, the United States Interna¬ 
tional Trade Commission was advised of 
such doubt pursuant to section 201(c) (2) 
of the Act (19 U.S.C. 160(c) (2)). 

On September 8, 1975, the United 
States International Trade Commission 
notified the Secretary of the Treasury 
that, on the basis of its inquiry it did not 
determine that there was no reasonable 
indication that an industry in the United 
States is being or is likely to be injured, 
or is prevented from being established, 
by reason of the importation of automo¬ 
biles from Japan. Accordingly, the Cus¬ 
toms investigation in this proceeding was 
not terminated. 

During the course of the investigation, 
the Secretary determined that a tenta¬ 
tive determination could not reasonably 
be made within the normal 6-month in¬ 
vestigatory period. Accordingly, the in¬ 
vestigatory period in this case was ex¬ 
tended to no more than 9 months from 
the date of publication of the “Anti¬ 
dumping Proceeding Notice” and a "Np- 


tice of Extension of Investigatory Pe¬ 
riod” to that effect was published in the 
Federal Register of January 23, 1976 
(41 FR 3489). 

A “Notice of Tentative Discontinuance 
of Antidumping Investigation” was pub- 
lLslied in the Federal Register of May 17. 
1976 (41 FR 20193). The tentative dis¬ 
continuance was made in accordance 
with the provisions of 5 153.33(a)(3), 
Customs Regulations (19 CFR 153.33(a) 
(3)), which provide that a discontinu¬ 
ance may be published “whenever the 
Secretary concludes that there are other 
circumstances on the basis of which it 
may no longer be appropriate to con¬ 
tinue an antidumping investigation.” 

Final Discontinuance 

On the basis of the information devel¬ 
oped in the Customs investigation and 
for the reasons noted below, I hereby 
announce a discontinuance of the anti¬ 
dumping investigation concerning auto¬ 
mobiles from Japan, other than those 
manufactured and sold by Honda Motor 
Co., Ltd., Nissan Motor Co., Ltd., and 
Toyota Motor Co.. Ltd. For the reasons 
stated below, Honda, Nissan, and Toyota 
arc excluded from the investigation and 
were not required to submit the commit¬ 
ments described hereinafter. The special 
considerations set forth below reflect the 
unique circumstances found to exist in 
the automobile industry, during the In¬ 
vestigative period, and are indicative of 
why it has been determined that the usual 
procedures would be modified in this 
investigation. In accordance with these 
special considerations, this “Notice of 
Discontinuance of Antidumping Investi¬ 
gation” is issued pursuant to § 153.33(d), 
Customs Regulations (19 CFR 153.33 
(d)). 

STATEMENT OF CONDITIONS ON WHICH THIS 
DISCONTINUANCE IS BASED 

The conditions and bases for the above 
discontinuance are as follows: 

a. Scope of investigation. The Cus¬ 
toms investigation indicates that virtu¬ 
ally all imports of the subject mer¬ 
chandise from Japan were manufac¬ 
tured and exported by Fuji Heavy Indus¬ 
tries, Ltd., Honda Motor Co., Ltd., Mitsu¬ 
bishi Motors, Ltd., Nisson Motor Co., 
Ltd.. Toyo Kogyo Co., Ltd., and Toyota 
Motor Co.. Ltd. Therefore the investi¬ 
gation was limited to these six manufac¬ 
turers. 

b. Bases of comparison. For purposes of 
this discontinuance, the proper basis of 
comparison is between either the pur¬ 
chase price or exporter’s sales price as 
appropriate, and the home market price 
of such or similar merchandise. Pur¬ 
chase price, as defined in section 203 of 
the Act (19 U.S.C. 162>, was used where 
export sales appeared to be made to non- 
related prices in the United States. Ex¬ 
porter’s sales price, as defined in section 
204 of the Act <19 U.S.C. 163), was 
used where the information gathered in¬ 
dicated that all of the subject merchan¬ 
dise was sold or agreed to be sold in the 
United States before or after the time 
of importation, by or for the account of 
the exporter. Home market price, as de¬ 


fined in 5 153.2, Customs Regulations 09 
CFR 153.2), was used since such or sim¬ 
ilar merchandise is sold in the home 
market in sufficient quantities to provide 
a basis of comparison for fair value pur¬ 
poses. 

In accordance with § 153.31(b), Cus¬ 
toms Regulations (19 C.F.R. 153.31(b)), 
pricing information was obtained con¬ 
cerning imports of automobiles from 
Japan during the period January 1, 1975 
through August 31, 1975, and appropri¬ 
ate home market sales. 

c. Purchase price. Purchase price was 
calculated on the basis of the f.o.b. 
Japanese port packed price of the export¬ 
ing firm to unrelated distributors in the 
United States. Deductions were made for 
inland freight and insurance, f.o.b. 
charges, royalty payments, ocean freight, 
marine insurance, and handling charges, 
as appropriate. An addition was made for 
Japanese commodity taxes. 

d. Exporters* sales price. Exporter’s 

sales price was calculated on the basis of 
the resale price of the related firm to 
unrelated purchasers in the United 

States. Deductions were made for selling 
expenses. United States duty, ocean 

freight, marine insurance, handling costs 
and freight, as appropriate. An addition 
was made for Japanese commodity taxes. 

e. Home market prize. Home market 

price was calculated on the basis of the 
adjusted ex-factory prices to related and 
unrelated dealers, as appropriate. Ad¬ 
justments were made for credit terms, 

advertising, discounts, rebates, warranty, 
selling expenses, inland freight, differ¬ 
ences in merchandise and differences in 
packing, as appropriate. 

f. Results of comparison. Information 
was collected on virtually 100 percent of 
the automobiles sold to the United States 
during the peried of investigation and 
has indicated that during the peried of 
investigation some sales to the United 
States were made at prices below those 
of comparable models sold in the Japa¬ 
nese home market Less than fair value 
margins for Fuji and Mitsubishi were 
determined to be minimal during the 
period of investigation. This investiga¬ 
tion is being discontinued as to Fuit 
Mitsubishi and Toyo Kogyo due to the 
receipt of certain specialized commit¬ 
ments from the three automobile ex¬ 
porters In Japan who had sales to the 
United States at prices lower than com¬ 


parable home market prices. 

The particular commitments w f re JV 
vised in accordance with the data col¬ 
lected from the Japanese automobile 
manufacturers ang reflect the steps, 
appropriate, which have been 
said manufacturers since the inltA * 1 
of the investigation to eliminate the • 
tent to which prices to the United Sta 
were lower than Japanese home ma 
prices. 

The discontinuance, as to Toyo 
has been determined tc be the app' 
priate procedure because of the 
circumstances found to exist 
industry during the period of m ~ r* 
tion. In particular, orten*^ w 
model year discounts, necessito 
extremely depressed conditions in 
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dustry were given consideration as the 
Secretary deemed appropriate. 

After consideration of all views and 
arguments and for the reasons stated 
above, the antidumping investigation of 
automobiles from Japan is discontinued 
in accordance with section 201(b) (1) (C) 
of the Act (19 U.S.C. 160(b)(1) (C)>, and 
§ 153.33(d), Customs Regulations (19 
C.F.R. 153.33(d)). 

Insofar as automobiles manufactured 
and sold by Honda Motor Co., Ltd., Nis¬ 
san Motor Co., Ltd., and Toyota Motor 
Co., Ltd., are concerned, virtually all 
export sales to the United States by these 
three companies during the representa¬ 
tive period were examined and, but for an 
insignificant number of sales with de 
minimus margins, no sales at less than 
fair value were found on sales to the 
United States by Honda, Nissan, and 
Toyota. Accordingly, these three com¬ 
panies were not requested to submit com¬ 
mitments, nor will imports from these 
companies be subject to monitoring by 
the Treasury Department. 

Tliis notice is published pursuant to 
5 153.33(d), Customs Regulations (19 
CF.R. 153.33(d)). 

David R. Macdonald, 
Assistant Secretary 
of the Treasury. 

August 13, 1976. 

(FR Doc.76-24200 Filed 8-17-76.8:45 ami 


AUTOMOBILES FROM SWEDEN 
Discontinuance of Antidumping 
Investigation 

On July 8, 1975, information was re¬ 
ceived in proper form alleging that auto¬ 
mobiles from Sweden were being sold 
at less than fair value within the mean- 
tog of the Antidumping Act. 1921, as 
amended (19 U.S.C. 160 et seq.) (re¬ 
ferred to in this notice as “the Act"). 
Tnis information was the subject of an 
Antidumping Proceeding Notice" which 
was published in the Federal Register 
of August 11. 1975 (40 FR 33757). 

. “Antidumping Proceeding Notice" 
uidicated that there was evidence on 
record concerning injury to. or likelihood 
o injury to, or prevention of establish¬ 
ment of an industry in the United States. 
f ^ver the evidence on record, as set 
♦haV\u P roc eeding notice, was such 
MiJ ^ ,Secretary of the Treasury con- 
h hat substantial doubt existed as 
w whether an industry in the United 
JJJi® is bein « or is likely to be injured, 
bv ^ prevented from being established, 
morovf 80 ^ of Ule importation of such 
the United States. Ac¬ 
tion,., Un ited States Intema- 

such h Comm ksion was advised of 
ofthnA^ p u rsu ant to section 201(c) (2) 
On £ C V 19 U S C - 160(c)(2)). 

States 8 ‘ 1975 ’ the Unlted 

uotifled n t^ lT1 o tional Trade Commission 
that nnfi u Secretary of toe Treasury 

tleternSn^fi?^ 8 ^ its Uiqulry lt did not 
Indicatimt there was no reasonable 
States' L* k2* at an ^dustry in the United 

°r Is pr e ^mL°f ^ llk t eIy ** ln Jured, 
Prevented from being established. 


by reason of the importation of automo¬ 
biles from Sweden. Accordingly, the 
Customs investigation in this proceed¬ 
ing was not terminated. 

During the course of the investigation, 
the Secretary determined that a tenta¬ 
tive determination could not reasonably 
be made within the normal 6-month in¬ 
vestigatory period. Accordingly, the in¬ 
vestigatory period in this case was ex¬ 
tended to no more than 9 months from 
the date of publication of the "Anti¬ 
dumping Procedure Notice" and a "No¬ 
tice of Extension of Investigatory Period" 
to that effect was published in the Fed¬ 
eral Register of January 23, 1976 (41 
FR 3490). 

A "Notice of Tentative Discontinuance 
of Antidumping Investigation" was pub¬ 
lished in the Federal Register of May 17, 
1976 (41 FR 20194). The tentative dis¬ 
continuance was made in accordance 
with the provisions of § 153.33(a) (3), 
Customs Regulations (19 CFR 153.33(a) 
(3)), which provide that a discontinu¬ 
ance may be published "whenever the 
Secretary concludes that there are other 
circumstances on the basis of which it 
may no longer be appropriate to con¬ 
tinue an antidumping investigation." 

Final Discontinuance 

On the basis of the information de¬ 
veloped in the Customs investigation and 
for the reasons noted below, I hereby 
announce a discontinuance of the anti¬ 
dumping investigation concerning auto¬ 
mobiles from Sweden. The special con¬ 
siderations set forth below reflect the 
unique circumstances found to exist in 
the automobile industry, during the in¬ 
vestigative period, and are indicative of 
why it has been determined that the 
usual procedures would be modified in 
this investigation. In accordance with 
these special considerations, this "Notice 
of DLscontinuance of Antidumping In¬ 
vestigation" is issued pursuant to 
5 253.33(d), Customs Regulations (19 
CFR 153.33(d)). 

statement of conditions on which this 
discontinuance is based 

The conditions and bases for the above 
discontinuance are as follows: 

a. Scope of the investigation. The 
Customs investigation indicates that vir¬ 
tually all imports of the subject mer¬ 
chandise from Sweden were manufac¬ 
tured and exported by Saab Scania. A.B., 
and A.B. Volvo. Therefore, the investi¬ 
gation was limited to these two manu¬ 
facturers. 

b. Basis of comparison . For purposes of 
tills discontinuance, the proper basis of 
comparison is between the exporter's 
sales price and the home market price of 
such or similar merchandise. Exporter's 
sales price, as defined in section 204 of 
the Act (19 U.S.C. 163). was used since 
the information gathered indicates that 
all of the subject merchandise was sold 
or agreed to be sold in the United States 
before or after the time of importation, 
by or for the account of the exporter. 
Home market price, as defined in § 153.2, 
Customs Regulations (19 CFR 153.2), 
was used since such or similar merchan¬ 


dise is sold in the home market in suf¬ 
ficient quantities to provide a basis of 
comparison for fair value purposes. 

In accordance with § 153.31(b), Cus¬ 
toms Regulations (19 CFR 153.31(b)). 
pricing information was obtained con¬ 
cerning imports of automobiles from 
Sweden during the period January 1. 
1975, through August 31, 1975. and ap¬ 
propriate home market sales. 

c. Exporter’s sales price. Exporter's 
sales price was calculated on the basis of 
the resale price of the related firm to 
unrelated purchasers in the United 
States. Deductions were made for sell¬ 
ing expenses. United States duty, ocean 
freight, marine insurance, handling costs 
and freight, as appropriate. 

d. Home market price. Home market 
price was calculated on the basis of Ulb 
price from a wholly owned distributor to 
related and unrelated dealers for Saab 
and on the basis of Volvo prices to un¬ 
related dealers for Volvo. Adjustments 
were made for credit terms, advertising, 
discounts, rebates, warranty, selling ex¬ 
penses, inland freight, differences in 
merchandise and differences in pack¬ 
ing, as appropriate. 

e. Results of comparisons . Information 
was collected on virtually 100 percent of 
the automobiles sold to the United States 
during the period of investigation and 
has indicated that during the period of 
investigation sales to the United States 
were made at prices below those of com¬ 
parable models sold in the Swedish home 
market. This investigation is being dis¬ 
continued due to the receipt of certain 
specialized commitments from the auto¬ 
mobile exporters in Sweden who had 
sales to the United States at prices lower 
than comparable Swedish home market 
prices. 

The particular commitments were de¬ 
vised in accordance with the data col¬ 
lected from the Swedish automobile 
manufacturers and reflect the steps, as 
appropriate, which have been taken by 
said manufacturers since the initiation 
of the investigation to reduce or elimi¬ 
nate the extent to which prices to the 
United States were lower than Swedish 
home market prices. 

The described procedures are intended 
to make this discontinuance responsive 
to certain unique circumstances found 
to exist in this investigation which must 
be taken into account. In the system of 
floating exchange rates and rapid cur¬ 
rency fluctuations which existed during 
the period of investigation, it was recog¬ 
nized that the automobile industry could 
not constantly change prices to reflect 
short term variations in currency. 
Therefore an average of the fluctuating 
exchange rates over a longer period was 
utilized to reflect the actual long-term 
effects on setting prices. This conversion 
method eliminates margins created by 
factors beyond the control of the Swed¬ 
ish automobile manufacturers and re¬ 
flects more realistically, for fair value 
purposes, the commercial environment 
in which prices are determined. 

A second element concerns the costs 
of pollution and safety equipment re¬ 
quired to be put on automobiles sold in 
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the United States, but not required on 
automobiles sold in the home market 
Since the foreign manufacturers have 
shorter production runs over which to 
allocate the costs or such equipment, 
special consideration has been given to 
this situation, especially in view of the 
recessionary nature of the U.S. auto mar¬ 
ket during the period of the investiga¬ 
tion as the result of general economic 
conditions. 

After consideration of all views and 
arguments and for the reasons stated 
above, the antidumping investigation of 
automobiles from Sweden is discontin¬ 
ued in accordance with section 201(b) 
(1X0, of the Act <19 U.S.C. 160(b)(1) 
<C)), and § 153.33(d), Customs Regula¬ 
tions (19 CJF\R. 153.33(d)). 

This notice is published pursuant to 
$ 153.33(d), Customs Regulations (19 
C.F.R. 153.33(d)). 

David R. Macdonald, 

Assistant Secretary of the Treasury , 

August 13, 1976. 

|PR Doc.76-24201 Piled 8-17-76;8:45 am) 


AUTOMOBILES FROM THE UNITED 
KINGCOM 

Discontinuance of Antidumping 
Investigation 

On July 8, 1975, information was re¬ 
ceived in proper form alleging that auto¬ 
mobiles from the United Kingdom were 
being sold at less than fair value within 
the meaning of the Antidumping Act, 
1921, as amended (19 UJS.C. 160 et seq.) 
(referred to in this notice as “the Act*'). 
This information was the subject of an 
“Antidumping Proceeding Notice” which 
was published in the Federal Register 
of August 11, 1975 (40 F.R. 33757-58). 

The “Antidumping Proceeding Notice” 
indicated that there was evidence on 
record concerning injury to. or likeli¬ 
hood of injury to, or prevention of estab¬ 
lishment of an industry in the United 
States. However, the evidence on record, 
os set forth in the proceeding notice, was 
such that the Secretary of the Treasury 
concluded that substantial doubt existed 
as to whether an industry in the United 
States is being or is likely to be injured, 
or is prevented from being established, 
by reason of the importation of such 
merchandise into the United States. Ac¬ 
cordingly. the United States Interna¬ 
tional Trade Commission was advised of 
such doubt pursuant to section 201(c) 
(2) of the Act (19 U.S.C. 160(c)(2)). 

On September 8, 1975, the United 
States International Trade Commission 
notified the Secretary of the Treasury 
that, on the basis of its inquiry it did 
not determine that there was no reason¬ 
able indication that an industry in the 
United States is being or is likely to be 
injured, or is prevented from being es¬ 
tablished, by reason of the importation 
of automobiles from the United King¬ 
dom. Accordingly, the Customs investi¬ 
gation in this proceeding was not termi¬ 
nated. 

During the course of the investigation, 
the Secretary determined that a tenta¬ 


tive determination could not reasonably 
be made within the normal 6-month in¬ 
vestigatory period. Accordingly, the in¬ 
vestigatory period in this case was ex¬ 
tended to no more than 9 months from 
the date of publication of the “Anti¬ 
dumping Proceeding Notice” and a “No¬ 
tice of Extension of Investigatory Pe¬ 
riod” to that effect was published in the 
Federal Register of January 23,1976 (41 
FR 3488). 

A “Notice of Tentative Discontinuance 
of Antidumping Investigation” was pub¬ 
lished in the Federal Register of May 17, 
1976 <41 FR 20195). The tentative dis¬ 
continuance was made in accordance 
with the provisions of § 153 .33(a) (3), 
Customs Regulations (19 CFR 153.33(a) 
(3)), which provide that a discontinu¬ 
ance may be published “whenever the 
Secretary concludes that there are other 
circumstances on the basis of which it 
may no longer be appropriate to con¬ 
tinue an antidumping investigation.” 

Final Discontinuance 

On the basis of the information de¬ 
veloped in the Customs investigation 
and for the reasons noted below, I hereby 
announce a discontinuance of the anti¬ 
dumping investigation concerning auto¬ 
mobiles from the United Kingdom, other 
than those manufactured and sold by 
Rolls Royce Motors, Limited. For the 
reasons stated below Rolls Royce 
is excluded from the investigation and 
was not required to submit the commit¬ 
ments described hereinafter. The special 
considerations set forth below reflect the 
unique circumstances found to exist in 
the automobile industry, during the in¬ 
vestigative period, and are indicative of 
why it has been determined that the 
usual procedures would be modified in 
this investigation. In accordance with 
these special considerations, this “Notice 
of Discontinuance of Antidumping In¬ 
vestigation” is issued pursuant to 1153.33 
<d). Customs Regulations (19 CFR 
153.33(d)). 

STATEMENT of conditions on which this 

DISCONTINUANCE IS BASED 

The conditions and bases for the above 
discontinuance are as follows: 

a. Scope of the investigation. The Cus¬ 
toms Investigation indicates that virtual¬ 
ly all Imports of the subject merchandise 
from the United Kingdom were manu¬ 
factured and exported either by British 
Ley land. Limited, and its subsidiaries, or 
by Rolls Royce Motors, Limited, and its 
subsidiaries. Therefore, the investigation 
was limited to these two manufacturers. 

b. Basis of comparison. For purposes 
of this tentative discontinuance, the 
proper basis of comparison is between the 
exporter’s sales price and the home 
market price of such or similar mer¬ 
chandise. Exporter’s sales price, as de¬ 
fined in section 204 of the Act (19 U.S.C. 
163). was used since the information 
gathered indicates that all of the subject 
merchandise was sold or agreed to be sold 
in the United StaJ^s before or after the 
time of importation, by or for the ac¬ 
count of the exporter. Home market 
price, as defined in $ 153.2, Customs Reg¬ 


ulations (19 CFR 153.2), was used since 
such or similar merchandise is sold in the 
home market in sufficient quantities to 
provide a basis of comparison for fair 
value purposes. 

In accordance with 1153.31(b), Cus¬ 
toms Regulations <19 CFR 153.31(b)), 
pricing information was obtained con¬ 
cerning imports of automobiles from the 
United Kingdom during the period Jan¬ 
uary 1. 1975, through August 31. 1975, 
and appropriate home market sales. 

c. Exporter's sales price. Exporter’s 
sales price was calculated on the basis 
of the resale price of the related firm to 
unrelated purchasers in the United 
States. Deductions were made for selling 
expenses, United States duty, federal ex¬ 
cise tax, brokerage, ocean freight, insur¬ 
ance, handling costs and freight, as ap¬ 
propriate. Addition was made for U K 
duty remission, as appropriate. 

d. Home market price. Home market 
price was calculated on the basis of the 
price from British Leyland, Limited, to 
both unrelated and independent distrib¬ 
utors and on the basis of Rolls Royce. 
Limited, price to unrelated dealers for 
Rolls Royce. Adjustments were made for 
credit terms, advertising, discounts, re¬ 
bates, warranty, selling expenses, inland 
freight, differences in merchandise and 
differences in packing, as appropriate. 

e. Results of comparisons. Information 
was collected on virtually 100 percent of 
the automobiles sold to the United States 
during the period of investigation and 
has indicated that during the period of 
investigation sales to the United States 
by British Leyland were made at prices 
below those of comparable models sold 
In the United Kingdom home market. 
However, this investigation is being dis¬ 
continued due to the receipt of certain 
specialized commitments from British 
Leyland. 

The particular commitment was de¬ 
vised in accordance with the data col¬ 
lected from British Leyland. Ltd, ana 
reflects the steps, as appropriate, which 
have been taken by said manufacturer 
since the Initiation of the investigation 
to eliminate the extent to which prices 
to the United States were lower than 
United Kingdom home market prices. 

The described procedures are intended 
to make this discontinuance responsive 
to certain unique circumstances found to 
exist in this investigation which must W 
taken into account. In the system ol 
floating exchange rates and rapid cur¬ 
rency fluctuations which existed dunns 
the period of investigation, it was recj 
ognized that the automobile industry 
could not constantly change prices to re¬ 
flect short term variations In < iurre f.^; 
Therefore an average of the fluctuafing 
exchange rates over a longer period 
utilized to reflect the actual long-tenn 
effects on setting prices. This conversio 
method eliminates margins created nri- 
flcially by factors beyond the control o 
the United Kingdom automobile nian • 
facturers and reflects more realistically, 
for fair value purposes, the commerc ^ 
environment in which prices are deter¬ 
mined. 
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A second element concerns the costs of 
pollution and safety equipment required 
to be put on automobiles sold in the 
United States, but not required on auto¬ 
biles sold in the home market. Since the 
foreign manufacturers have shorter pro¬ 
duction runs over which to allocate the 
costs of such equipment, special consid¬ 
eration has been given to this situation, 
especially in view of the recessionary na¬ 
ture of the U.S. auto market during the 
period of the investigation as the result 
of general economic considerations. 

After consideration of all views and 
aruuments and for the reasons stated 
above, the antidumping investigation of 
automobiles from the United Kingdom is 
discontinued in accordance with 201 (b) 
(11 (C) of the Act (19 U.S.C. 160(b) (1) 
(C)), and § 153.33(d), Customs Regula¬ 
tions (19 CFR 153.33(d)). 

Insofar as automobiles manufactured 
and sold by Rolls Royce Motors, Limited, 
are concerned, all export sales to the 
United States by this company during 
the representative period were examined 
and no sales at less than fair value were 
found on sales to the United States by 
Rolls Royce. Accordingly, this company 
was not requested to submit commit¬ 
ments, nor will imports from Rolls Royce 
be subject to monitoring by the Treasury 
Department? 

This notice is published pursuant to 
153.33(d), Customs Regulations (19 
CFR 153.33(d)). 

David R. Macdonald, 
Assistant Secretary 
of the Treasury. 

August 13, 1976. 

ira Doc.76-24203 Filed 8-17-76,8:45 am.) 


AUTOMOBILES FROM WEST GERMANY 

Discontinuance of Antidumping 
Investigation 

p u July 8, 1975, information was re- 
ceived in proper form alleging that auto¬ 
mobiles from West Germany were being 
sold at less than fair value within the 
meaning of the Antidumping Act* 1921, 
as amended (19 U.S.C. 160 et seq.) re- 
tkTI ln l ? lis notice as “the Act”). 
•‘A,Tf«!P ormation was tiie subject of an 
Pr °ceeding Notice" which 
*Published in the Federal Register of 
August 11 , 1975 (40 F.R. 33758). 

inrt*^ n ^ dumpillg Proceeding Notice" 
m n tllere was evidence on 

o? « g ^ ury t0 ’ 0r likelihood 
men^P ° r prev ention of establish- 

However I }h» dUS l t J y ln the United States - 
forth'i^'tu 116 evidence on record, as set 
that thl e proceedln 8 notice, was such 
eluded th!f re i?l: y of the Treasury cen¬ 
to \vhptw substa ntial doubt existed as 
Stated i l c h f f an mdustry ln to e United 
or k nr^. e i n f . or is likel Y t0 b e injured, 
reason 'nr nt tu trom being established, by 
merchant l , he . lm Portation of such 
cord'new^ 1 . 0 , the U| Uted States. Ac- 
tionul Ul Uted States Intema- 

tuch dnii?^ e c °tnmlssion was advised of 
(2) oft Pursuant to section 201(c) 

’ " ^e Act (19 U.S.C. 160(c)(2)). 

States Tn, 8 ’ 1975 - toe United 

toternational Trade Commission 


notified the Secretary of the Treasury 
that, on the basis of its inquiry it did not 
determine that there was no reasonable 
indication that an industry in the United 
States is being or is likely to be injured, 
or is-prevented from being established, 
by reason of the importation of auto¬ 
mobiles from West Germany. Accord¬ 
ingly, the Customs investigation in this 
proceeding was not terminated. 

During the course of the investigation, 
the Secretary determined that a tenta¬ 
tive determination could not reasonably 
be made within the normal 6-month in¬ 
vestigatory period. Accordingly, the in¬ 
vestigatory period in this case was ex¬ 
tended to no more than 9 months from 
the date of publication of the “Antidump¬ 
ing Proceeding Notice" and a “Notice of 
Extension of Investigatory Period” to 
that effect was published in the Federal 
Register of January 23, 1976 (41 FR 
3489). 

A “Notice of Tentative Discontinuance 
of Antidumping Investigation” was pub¬ 
lished in tlie Federal Register of May 
17,1976 (41 FR 20196). The tentative dis¬ 
continuance was made in accordance 
with the provisions of § 153.33(a) (3), 
Customs Regulations (19 CFR 153.33(a) 
(3)), which provide that a discontinu¬ 
ance may be published “whenever the 
Secretary concludes that there are other 
circumstances on the basis of which it 
may no longer be appropriate to continue 
an antidumping investigation.” 

Final Discontinuance 

On the basis of the information de¬ 
veloped in the Customs investigation 
and for the reasons noted below, I here¬ 
by announce a discontinuance of the 
antidumping investigation concerning 
automobiles from West Germany, other 
than those manufactured by Porsche, 
A.G. For the reasons stated below, 
Porsche is excluded from the investiga¬ 
tion and was not required to submit the 
commitments described hereinafter. 
The special considerations set forth be¬ 
low reflect the unique circumstances 
found to exist in the automobile indus¬ 
try, during the investigative period, and 
are indicative of why it has been deter¬ 
mined that the usual procedures would 
be modified in this investigation. In ac¬ 
cordance with these special considera¬ 
tions, this “Notice of Discontinuance of 
Antidumping Investigation” Is issued 
pursuant to § 153.33(d). Customs Regu¬ 
lations (19 CFR 153.33(d)). 

Statement op Conditions on Which 
This Discontinuance Is Based 

The conditions and bases for the 
above discontinuance are as follows: 

a. Scope of the investigation. The 
Customs investigation indicates that 
virtually all imports of the subject mer¬ 
chandise from West Germany were 
manufactured and exported by Audi 
NSU Autounion A.G., Bayerische 
Motoren Werke, A.G., Daimler Benz, 
A.G., Ford-Werke, A.G., Porsche, A.G.,. 
and Volkswagen Werk, A.G. Therefore, 
the investigation was limited to these 
six manufacturers. 


b. Basis of compajison. For purposes 
of this discontinuance, the proper basis of 
comparison is between either the pur¬ 
chase price or exporter’s sales price, as 
appropriate, and the home market price 
of such or similar merchandise. Purchase 
price, as defined in section 203 of the Act 
(19 U.S.C. 162), was used where export 
sales appeared to be made to non-related 
parties in the United States. Exporter’s 
sales price, as defined in section 204 of 
the Act (19 U.S.C. 163), was used where 
the information gathered indicated that 
all of the subject merchandise was sold or 
agreed to be sold in the United States be¬ 
fore or after the time of importation, by 
or for the account of the exported. Home 
market price, as defined in § 153.2, Cus¬ 
toms Regulations (19 C.F.R. 153.2), was 
used since such or similar merchandise 
is sold in the home market in sufficient 
quantities to provide a basis of compari¬ 
son for fair value purposes. 

In accordance with 5 153.31(b), Cus¬ 
toms Regulations (19 C.F.R. 153.31(b)), 
pricing information was obtained con¬ 
cerning imports of automobiles from West 
Germany during the period January 1. 
1975, through August 31,1975, and appro¬ 
priate home market sales. 

c. Purchase price. Purchase price was 
calculated on the basis of the ex-factory 
price, or the price from the unrelated 
purchaser in West Germany, as appro¬ 
priate, to an unrelated Importer in the 
United States. Adjustments were made 
for differences in merchandise, and in¬ 
land freight, as appropriate. 

d. Exporter's sales price. Exporter’s 
sales price was calculated on the basis 
of the resale price of the related firm 
to unrelated purchasers in the United 
States. Deductions were made for selling 
expenses, United States duty, ocean 
freight, marine insurance, handling costs 
and freight, as appropriate. 

e. Home market price. Home market 
price was calculated on the basis of the 
adjusted home market price to related 
and unrelated dealers, or retail pur¬ 
chasers, as appropriate. Adjustments 
were made for credit terms, advertising, 
discounts, rebates, warranty, selling ex¬ 
penses, inland freight, differences in 
merchandise and differences in packing, 
as appropriate. 

f. Results of comparisons. Informa¬ 
tion was collected on virtually 100 per¬ 
cent of the automobiles sold to the 
United States during the period of inves¬ 
tigation in the Customs investigation 
and has indicated that during the pe¬ 
riod of investigation some sales to the 
United States were made at prices be¬ 
low those of comparable models sold in 
the West German home market. This in¬ 
vestigation is being discontinued due to 
the receipt of certain specialized com¬ 
mitments from the automobile exporters 
in West Germany who had sales to the 
United States at prices lower than com¬ 
parable West German home market 
prices. 

The particular commitments were re¬ 
vised in accordance with the data col¬ 
lected from the West German automo¬ 
bile manufacturers and reflect the steps, 
as appropriate, which have been taken by 
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said manufacturers since the initiation 
of the investigation to reduce or elim¬ 
inate the extent to which prices to the 
United States were lower than West Ger¬ 
man home market prices. 

The described procedures are intended 
to make this discontinuance responsive 
to certain unique circumstances found to 
exist ill this investigation which must 
be taken into account. In the system of 
floating exchange rates and rapid cur¬ 
rency fluctuations which existed during 
the period of investigation, it was recog¬ 
nized that the automobile industry could 
not constantly change prices to reflect 
short term variations in currency. There¬ 
fore an average of the fluctuating ex¬ 
change rates over a longer period was 
utilized to reflect the actual long-term 
effects on setting prices. This conversion 
method eliminates margins created by 
factors beyond the control of the West 
German automobile manufacturers and 
reflects more realistically, for fair value 
purposes, the commercial environment 
in which prices are determined. 

A second element concerns the costs 
of pollution and safety equipment re¬ 
quired to be put on automobiles sold in 
the United States, but not required on 
automobiles sold in the home market. 
Since the foreign manufacturers have 
shorter production runs over which to 
allocate the costs of such equipment, spe¬ 
cial consideration has been given to this 
situation, especially in view of the re¬ 
cessionary nature of the U.S. automar¬ 
ket during the period of the investiga¬ 
tion as the result of general economic 
conditions. 

After consideration of all views and 
arguments and for the reasons stated 
above, the antidumping investigation of 
automobiles from West Germany is dis¬ 
continued in accordance with section 
201(b)(1)(C) of the Act (19 U.S.C. 160 
(b) (1) (C)), and § 153.33(d), Customs 
Regulations (19 CFR 153.33(d)). 

Insofar as automobiles manufactured 
and sold by Porsche are concerned, no 
sales at less than fair value were found 
on sales to the United States by Porsche. 
Accordingly, this company was not re¬ 
quested to submit commitments, nor will 
imports from this company be subject to 
monitoring by the Treasury Department. 

Tli is notice is published pursuant to 
5 153.33(d), Customs Regulations (19 
CPR 153.33(d)). 

David R. Macdonald, 
Assistant Secretary 
of the Treasury. 

August 13. 1976. 

|PR Doc.76-24202 Filed &-17-76;8:45 am] 


INDUSTRIAL VEHICLE TIRES FROM 
CANADA 

Antidumping; Determination of Sales at 
Not Less Than Fair Value 

Information was received on Novem¬ 
ber 13. 1975, from counsel acting on be¬ 
half of the Bearcat Tire Company of 
Chicago, Illinois, alleging that industrial 
vehicle tires from Canada were being sold 
in the United States at less than fair 
value, thereby causing injury to, or the 


likelihood of injury to, or the prevention 
of establishment of an industry in the 
United States, within the meaning of the 
Antidumping Act, 1921, as amended (19 
U.S.C. 160 et seq.) (referred to in this 
notice as “the Act”). 

On the basis of this information and 
subsequent investigation by the Custom 
Service, a “Notice of Tentative Negative 
Determination” was published in the 
’Federal Register of May 27, 1976 (41 
F.R. 21654). 

A statement of reasons was published 
in the above-mentioned notice, and in¬ 
terested persons were afforded an oppor¬ 
tunity to make written submissions and 
present oral views. 

For purposes of this notice, the term 
“industrial vehicle tires” means press-on, 
solid, rubber tires, cured or bonded to 
steel base bands, used on off-the-highway 
work vehicles, whether or not self-pro¬ 
pelled. 

Determination of Sales at Not Less 
Than Fair Value 

I hereby determine that, for the rea¬ 
sons stated below, industrial vehicle tires 
from Canada are not being, nor are likely 
to be, sold at less than fair value within 
the meaning of section 201(a) of the 
Act (19 U.S.C. 160(a)). 

Statement of Reasons of Which This 
Determination Is Based 

The reasons and bases for the above 
determination are as follows: 

a. Scope of the investigation. It appears 
that all. or virtually all. imports of the 
subject merchandise from Canada w'ere 
manufactured by Industrial Tires. Lim¬ 
ited. of Mississauga, Ontario. Therefore, 
the investigation was limited to this 
manufacturer. 

b. Basis of comparison. For the pur¬ 
pose of considering whether the mer¬ 
chandise in question is being, or is likely 
to be, sold at less than fair value within 
the meaning of the Act, the proper basis 
of comparison is between the purchase 
price and the home market price of such 
or similar merchandise. Purchase price, 
as defined in section 203 of the Act (19 
U.S.C. 162), was used since all export 
sales during the period of investigation 
were made to unrelated purchasers in the 
United States. Home market price as 
defined in 5 153.2 of the Customs Regula¬ 
tions (19 CFR 153.2) was used since such 
or similar merchandise was sold in the 
home market in sufficient quantities to 
provide a basis of comparison for fair 
value purposes. 

c. Purchase price. For the purpose of 
this final determination of sales at not 
less than fair value, adjustments have 
been made on the following bases. In 
accordance with 5 153.31(b), Customs 
Regulations (19 CFR 153.31(b)), pric¬ 
ing information was obtained concern¬ 
ing imports of industrial vehicle tires 
from Canada during the period July 1 
through December 31,1975. 

In the import transactions, all of the 
merchandise was purchased, prior to the 
time of exportation, by the person by 
w r hom or for whose account it w T as im¬ 
ported, within the meaning of section 


203 of the Act. Purchase price has been 
calculated on the basis of the f.o.b. de¬ 
livered, packed price to a private brand 
account purchaser in the United States, 
with deductions for U.S. Customs duty, 
brokerage and transportation expenses. 
An addition has been made for remis¬ 
sion of Canadian import duties, as ap¬ 
propriate. 

d. Home market price. For purposes of 
this final determination of sales at not 
less than fair value, adjustments have 
been made on the following bases. The 
home market price was calculated on 
the basis of the weighted average, f.o.b. 
factory, packed price to original equip¬ 
ment manufacturers. Adjustments were 
made for warranty expenses, differences 
in packing expenses, and differences in 
merchandise, as appropriate. Differ¬ 
ences in costs of the merchandise were 
in relation to rubber components, base 
bands, tooling assists, and the process of 
manufacture. 

Counsel for petitioner has claimed that 
allowance for differences in the costs of 
rubber components, base bands and the 
process of manufacture are in error. Doc¬ 
umentation having been received to ade¬ 
quately support the existence and 
amount of such differences in merchan¬ 
dise. adjustment therefor has been made. 

Counsel for petitioner has^elaimed that 
sales to Canadian dealers should be the 
basis for home market price. Contract 
sales terms and quantities involved in 
sales to home market original equipment 
manufacturers w T ere essentially identical 
to those involved in sales to a private 
brand account purchaser in the United 
States. The terms and quantities involved 
in sales to Canadian dealers were not 
found to be comparable to those involved 
in above-mentioned sales to the United 
States. It has thus been determined that 
home market original equipment manu¬ 
facturers constitute the appropriate level 
of trade for comparison purposes. 

e. Results of fair value comparisons . 
Using the above criteria, purchase price 
was found to be not less than the home 
market price of such or similar mer¬ 
chandise on all comparisons made. Com¬ 
parisons w ? ere made on approximately 
75 percent of aU industrial vehicle tires 
sold to the United States during the pe¬ 
riod of investigation. 

This determination and statement of 
reasons therefor are published to 5153.^4 
(c) of tl\e Customs Regulations 
C.F.R. 153.34(c)), 

Peter O. Suchman. 
Acting Assistant Secretary 
of the Treasury. 

August 13,1976. 

jFR Doc.24196 Filed 8-17-76;8:45 am) 

DEPARTMENT OF DEFENSE 

Department of the Air Force 
SEIBU LEISURE, INC. 

Draft Environmental Statement 

August 10, l^ 6. 

The availability of the Draft E ^ vil ° l | 
mental Statement (DES) examin ^ 
impact of granting of an access 
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ment to Seibu Leisure (Guam) Inc. 
across U.S. Government lands in associa¬ 
tion with the proposed development of 
lot 10080 was announced in the May 28, 
1976 Federal Register. The minimum 45 
day comment period for a DES expired 
on July 12, 1976. 

At the request of the Guam Environ¬ 
ment Protection Agency, based on late 
receipt of the Draft Environmental 
Statement <DES>, the comment period 
has been extended to August 16,1976. 

Frankie S. Estep, 

Air Force Federal Register Liai¬ 
son Officer , Directorate of 
Administration. 

IFR Doc.76-24093 Filed 8-17-7G;8:45 am] 


Office of the Secretary 

EXECUTIVE COMMITTEE OF THE DEFENSE 

ADVISORY COMMITTEE ON WOMEN IN 

THE SERVICES 

Meeting; Change of Date 

The notification of meeting was pub¬ 
lished in Federal Register, Volume 41, 
No. 146, Wednesday, July 28, 1976, page 
31409. Pursuant to Public Law 92-463, 
notice is hereby given that the date for 
the Executive Comimttee of the Defense 
Advisory Committee on Women in the 
Service (DACOW1TS) has been changed 
from August 22, 23,1976 to September 10, 
11, 1976. The meeting will be held at 
the Pentagon on September 10,1976 from 
8:30 a.m. to 4:00 p.m. and if necessary 
continued on Saturday, September 11. 
1976 at the Hotel Washington, 15th and 
Pennsylvania Ave from 8:30 a.m. to 10:00 
a.m. The session will be open to the 
public. 

The purpose of this meeting is to plan 
the program for the semi-annual meet¬ 
ing of the full Committee and for the 
25th Anniversary celebration of the Com¬ 
mittee on November 14-18, 1976. Com¬ 
posed of 25 civilian women, DACOWITS 
provides the Department of Defense with 
assistance and advice on matters relat¬ 
ing to women in the Armed Forces. 

Interested persons desiring to make 
oral presentations, submit written state¬ 
ments for consideration, attend the meet¬ 
ing or receive additional information 
must contact Lucille B. Dion, Consultant 
to DACOWITS Secretariat, OASD (Man¬ 
power and Reserve Affairs), Room 2B257. 
The Pentagon, Washington, D.C. 20301. 
telephone (202) 695-5153 no later than 
September 1, 1976. 

Maurice W. Roche. 
Director Correspondence and 
Directives OASD < Comp¬ 
troller) . 

August 17, 1976. 

|FR Doc.70-24386 Filed 8-17-76:11:00 am) 

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
COLORADO 24128 

Pipeline Application Northwest Pipeline 
Corporation 

August 11, 1976. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 


of 1920 < 41 Stat. 449), as amended (30 
U.S.C. 185), Northwest Pipeline Corpora¬ 
tion, P.O. Box 1526, Salt Lake City, Utah 
84110, has applied for a right-of-way 
C-24128 for a 6%-inch pipeline and a 
4 &-inch pipeline in the following loca¬ 
tion in Rio Blanco County, Colorado: 

T. 2 S.. R. 101 W., 6th P.M.S 
Sec. 4: SW*4SE*4, SE*;SE*4S 
Sec. 3: SW'4SW*/ 4 . 8EV4SW*4. SW*4SE*4. 

NW *486*4. SE»4NE* 4 . nw»4SW*4. 

NE»4SE*4S 
Sec. 2: SW*4NW* 4 S 

The faciliites will be an addition to the 
applicant’s existing gathering systems. 

The purposes of this notice are: to 
inform the public that the Bureau of 
Land Management will be proceeding 
with the preparation of environmental 
and other analyses necessary for deter¬ 
mining whether the application should 
be approved and. if so, under what terms 
and conditions; to allow interested par¬ 
ties to comment on the application, and 
to allow any persons asserting a claim to 
the lands or having bona fide objections 
to the proposed natural gas gathering 
pipeline right-of-way to file their objec¬ 
tions in this office. Any person asserting 
a claim to the lands or having bona fide 
objections must include evidence that a 
copy thereof has been served on the 
applicant. 

Any comment, claim, or objections 
must be filed with the Chief, Branch of 
Land Operations, Bureau of Land Man¬ 
agement. Colorado State Office, Room 
700, Colorado State Bank Budding, 1600 
Broadway, Denver, Colorado 80202, as 
promptly as possible after publication 
of this notice. 

Alan D. Campbell, 

Acting Chief , Branch of 
Land Operations. 

|FR Doc.76 24192 Filed 8-17-76:8:45 ami 


August 11, 1976. 

| OR 11517J 

OREGON 

Proposed Withdrawal and Reservation of 
Lands 

Tlie Bureau of Sport Fisheries and 
Wildlife, U.S. Department of the Interior, 
has filed application, OR 11517, for with¬ 
drawal of the lands described below, from 
all forms of appropriation under the 
mining law's (30 U.S.C., Ch. 2) but not 
from leasing under the mineral leasing 
laws, subject to valid existing rights. 

The applicant desires the land as an 
addition to the Oregon Islands National 
Wildlife Refuge. 

All persons who wish to submit com¬ 
ments, suggestions, or objections in con¬ 
nection with the proposed withdrawal 
may present their views in w'riting no 
later than September 16, 1976, to the 
undersigned officer of the Bureau of Land 
Management, Department of the Interior 
(729 N.E. Oregon Street >. P.O. Box 2965, 
Portland. Oregon 97208. 

The authorized officer of the Bureau of 
Land Management will undertake such 
investigations as are necessary to deter¬ 
mine the existing and potential demand 
for the lands and their resources. He will 
also undertake negotiations with the ap- 
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piicant agency with the view of adjusting 
the application to reduce the area to the 
minimum essential to meet the appli¬ 
cant’s needs, to provide for the maximum 
concurrent utilization of the lands for 
purposes other than the applicant’s, to 
eliminate lands needed for purposes more 
essential than the applicant’s, and to 
reach agreement on the concurrent man¬ 
agement of the lands and their resources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the Inte¬ 
rior who will determine whether or not 
the lands will be withdrawn as requested 
by the applicant agency. 

The determination by the Secretary on 
the application will be published in the 


Federal Register. A separate notice will 
be sent to each interested party of record. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are islands, rocks, and reefs above the 
line of mean high tide off the Oregon 
Coast as shown on maps labeled “Ex¬ 
hibit B” submitted by the Bureau of 
Sport Fisheries and Wildlife with the 
withdrawal application and on file in this 
office. The maps are based upon U.S.G.S. 
15-minute series topographical maps. 
The islands are unsurveyed and are de¬ 
scribed as follows: 


W illamette Meridian, Oregon* 

(Local dAscriptions appearing in parcutltceos indicate unsurveyed lumls and are tentative. The numbers appearing 
to the left of the nanu s are for Identification purposes only.) 

Number Name Acres Description 


1 l-imamed rocks... 

2 The Needles.-.--- 

3 Unnamed rock (off Silver Point, north 

of Jockey Cap). 

4 Jockey Cap. 

5 Lion Rock-—.-.-. 

6 Gull Hock... 

7 Falcon Hock. .... ----- 

8 Twin Rocks (2 rocks H mile off the 

town of Twin Hocks). 

9 Unnamed Rock- 

10 Proposal Rock.-.- 

It Three Hocks. 


12 Otter Rock ..... 

13 Whaleback Rock . .......... 

14 Seal Rocks, excepting Castle, Tourist 

and Elephant Rocks in Seal Rock 
State Park. 

15 Parrot Rock .. 

1G Unnamed rocks ...— 

17 Fivemlle Point Rocks . 

18 Rock 105 .. 

19 Klooqueh Rock .-.— 

20 Ticbenor Rock.. .—.~ 

21 South Sister Rock of Sisters Rock. 

22 Arch Rock (2 rocks off Deer Point).... 

23 Barnacle Rock ...- 

24 House Hock ...-. 

25 Unnamed rock ..... 


28 White Rock. 


27 

28 


laneo Reef, all named and unnamed 
rocks off Cape Blanco including Black 
Rock and Pyramid Rock. 

Logue River Reef, all named and un¬ 
named rocks northwest off the mouth 
of the Rogue River, Including North¬ 
west Rock, Double Rock, Needle 
Rock, and Pyramid Rock. 


(T 5 N . R. 11 YV.. Sec. 12) 45°56'07" to 45 c 5flW r N., 
VZPWll" to 123°5(/38" W. . .. 

(T 5 N.. U. 10 W„ See. 30> 45*52'58* N.. lgBWT W. 
<T. 1 N., R. 11 YV.. Sec. 1) 45*51'27" N., 128°ST52" W. 

(T. 4 N.. R. 11 WSec. 12) 45*51'17" N.. 123*57'56" W. 
(T 4 N. R. 10 W., See. 71 45 o 50'51" N., 12:t 0 57 # 45" W. 

2 T. 4 N. R UW.VSec. 30) 45*47'3tt" N.. 123^15" W. 

1 (T. 3 N.. R. II « See. ID 4£JOT|- N.. }£«&£ W. 

2 (TIN. R. P * ‘ ** M u 


. 10 W\, 8«L 8) 45°35'51" N\. 123°57W' W. 


3 (T. 3 S. # U. 11 YV.. Sec. 2) 45*2</45" N., 1W. 

6 (T. 5 S., R. 11 W.. 8*0. 35) 45°0f/02" N.. 123°5*/H" YY 

3 (T. 6 S.. R. 11 YV., Secs. 15 and 22) 4.VO/37" to 45U/45" 
N 124°OO f IO" YV 

3 (T. ib S., R. II W., Sec. 8) 44*43'58" N., 124 WKT W. 

2 (T. 10 8., R. 11 W.. Sec. 8) 44 t ’43'24" N.. I 24 ° 04 W'W. 

5 (T. 12 S., R. 12 YV.. Secs. 21, 25 and 38) U'&oS" to 

44 0 3t/31" N.. 124*04'58" to 124°05 # 38" W. 

1 (T. 1C S., R. 12 W ., Sec. 33) 44°06'07" N., 124*07'38" W 

20 &*•»" w. 

8 124*23'45" to 124*24'05" W. 

4 (T. 29 S„ R. 15 W., Sec. 2) 

43*05'll" N., 124°28'14" W. 

2 (T. 33 S.. R. 15 W.. Sec. fi) 

42°44'31" N., 124°31'16" W. 

3 (T. 33 S.. R. 15 W.. Sec. 8) 

42°43'50" N.. 124W36" W r . 

5 (T. 34 R. M W.. Sec. 31) 

42*35'28" N., 124 *24'28" W. 

3 (T. 39 S., R. 14 W\. Sec. 16) 

42*11*57" to 42°12'08" N., 124°22'32" W. 

1 (T. 40 8., R. 14 W\, Sec. 16) 

42°08'39" N.. 124*21'53" W. 

1 (T. 40 S., R. 14 W., Sec. 16) 

42°06'32" N., 124*21'57" W. 

1 (T. 40 S.. R. 14 YV.. Sec. 26) 

42°05'07" N. t 124*20 09 ' W. 

1 (T. 40 S., R. 14 YV.. Sec. 28) 

42*04'43" N., 124-20*15" W. —. 

7 (T. 31 S., R. 16 W. t Secs. 34 and 3 d, T. 32 8., R. 16 W., 

42*49'24" lo 42W39'* N.. 124°33'07" to 121°35'07" W. 
20 (T. 38 S., R. 15 W.. Secs. 16, 17, 20. 21, 22 27, and 2S) 
42°26'04" to 42*27'48" N., 124°27'43" to laPSOW' W. 


Note.— The area described aggregates approximately 
Curry Counties, Oreg. 


113 acres, iu Clatsop. Tillamook, Lincoln, Lone, Coos, and 

Harold A. Berends. 

Chief, Branch of Lands 
and Minerals Operations. 


[FR Doc.76-24099 FUed 8-17-76;8:45 ami 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMITS 


Official Action 


Notice Is hereby given that the U.S. Fi-h 
and Wildlife Service has taken the following 
action with regard to permit applications re¬ 
ceived under section 10 of the Endangered 
Specie3 Act of 1973, 16 U.S.C. 1539. Each per¬ 
mit was issued only after it was determined 
that It was applied for in good faith; 
that by granting the permit it will not be to 
the disadvantage of the endangered species; 
and that it will be consistent with the pur¬ 
poses and policy set forth In the Endangered 
Species Act of 1973. 

Notice of Application Published in Federal 
Register March 8. 1976 (41 FR 9899-9900) 

Applicant: Bombay Hook National Wildlife 
Refuge. R.D. 1, Box 147, Smyrna, Delaware 
19977. Donald R. Perkuchln, Refuge Mana¬ 
ger. 

Official Action: Issued permit July 2. 1976: 
“Authorised to collect abandoned Southern 
Bald Eagle ( Haliaeetus leucocephalus) Eggs, 
as specified In Block 10 (at Bombay Hook Na¬ 
tional Wildlife Refuge), for the purpose of 
scientific research.” 

Notice of Application Published in Fed¬ 
eral Register May 13, 1976 (41 FR 19683) 

Applicant: Walter B. Sturgeon, Jr., R.F.D. 
#1, James Farm, Durham. New Hampshire 
03824. 

Official Action: Issued permit July 2. 1976 
Authorized to receive Interstate, in the 
course of a commercial activity, one (1) 
male, and one (1) female Nene — Hawaiian 
Goose ( Branta sandviccnsis) . as specified In 
Block 10 (from Long Island, New York, to 
Durham. New Hampshire), for the purpose 
of propagation, from Mr. Winston Gues.. 
Oyster Bay, Long Island, New York. 

Notice of Application Published in Fed¬ 
eral Register March 16. 1976 (41 FR 1 1043- 


44). 

Applicant: Mr. Lee A. Hedge, Route 1. 
Compton, Illinois 61318. 

Official Action: Issued permit July 2. 1976: 
Authorized to receive Interstate, in the 
course of a commercial activity, as specified 
in Block 10 (from Wisconsin to Illinois), the 
following numbers and species of endan¬ 
gered pheasants, from the following sources 

Mr. Elmer Heft , Green Lake, Wisconsin: 

1.2 Brown-Eared Pheasants ( Crossop - 
tilon mantchurlcum ). 

1.2 Edward's Pheasants ( Lophura ca - 

1.2 Swinhoe's Pheasants ( Lophura 

1.2 Bar-Tailed Pheasants (Syrmaticus 
humiae ). 

and— Mr. Poppet. Wenega, H'^con^n: 

1.2 Mikado Pheasants (Syr mat 
mikado ) . 

Notice of Application Pl ‘ bll f hc J* 
erai. Register April 12. 1976 (41 „ 

Applicant: St. Louts Zool°gical Pa r ^ F 
est Park. St. Louis. Mo. 63110. Richard u 
Schultz, Director. 1076 . 

Official Action: Issued ' k 

Authorized to Import, as specified in Bio. s 
10 (from France-to St Lo^ throng^a 
port of entry specified in 50 CFR 
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three (3) male, and three (3) female Mayot- 
tensis LEMURS ( Lemur /ulvus), for the pur¬ 
poses of scientific research and propagation. 

Notice of Application Published In Federal 
Register April 30. 1976 (41 FR 18113). 

Applicant: Nick and Gerda Ramstetter, 
8216 East Road (Route 1), Clifton, Colo. 
81620. 

Official Action: Issued July 14, 1976: "Au¬ 
thorized to receive Interstate, in the course 
of a commercial activity, as specified in 
Block 10 (Texas to Colorado), the follow¬ 
ing numbers and species of endangered 
pheasants from the following source, for the 
purpose of propagation, 

1.1 Brown-Eared Pheasants ( Crossop - 
tilon mantchuricum). 

1.1 Edward's Pheasants ( Lophura ed- 
wardsi). 

1.1 Mikado Pheasants ( Symaticus mi- 
tcado ). 

From—Bob Riley, Windy Hills Bird Farm, 

Route 4. Box 160, Robs town, Tear. 78380." 

Notice of Application Published in Federal 
Register June 2, 1976 (41 FR 22284). 

Applicant: Environmental Management 
Office, Directorate of Facilities Engineering. 
Fort Benning, Georgia 31906. Gary W. Rob¬ 
inson. 

Official Action: Issued permit July 16, 1976: 
Authorized to conduct activities as specified 
in Block 10 (at Fort Bennlng, Georgia), with 
Red-Cockaded Woodpeckers ( Dendrocopus 
borealis), for the purpose of scientific re¬ 
search. 

Notice of Application Published in Federal 
Register May 19, 1976 (41 FR 20698). 

Applicant: Division of Life Sciences, Uni¬ 
versity of Alaska, Fairbanks, Alaska 99701. 
Alan M. Springer. 

Official Action; Issued permit July 16, 
1976: Authorized to conduct activities, as 
specified In Block 10 (at Porcupine and lower 
Yukon Rivers. Alaska), with Peregrine Fal¬ 
cons ( Fatco peregrinus anatum), for the 
purpose of scientific research. 

Notice of Application Published in Federal 
Register May 13. 1976 (41 FR 19680-81). 

Applicant: Colonel Charles K. Darling, 141 
Fox Run, Sail Antonio, Texas 78233. 

Official Action: Issued permit July 19, 
1976: "Authorized to receive interstate, in 
the course of a commercial activity, two (2) 
male, and two (2) female Palawan Peacock 
Pheasants ( Polyplectron emphanum), as 
specified in Block 10 (from New York to 
Texas), for the purpose of propagation, from 
the following source, Joseph Kullna, Carmel. 
New York." 

Notice of Application Published In Federal 
Register May 10, 1976 (41 FR 19143). 

Applicant : Wildlife Ecology Laboratory, 
School of Forest Resources and Conservation, 
University of Florida, Gainesville, Fla. 32611, 
Dr. David H. Hlrth. 

Official Action: Issued permit July 20, 1976: 
Authorized to conduct activities with South¬ 
ern Bald Eagles ( Haliaeetus leucocephalus 
leucocephalus) , as specified in Block 10 (Lake 
Marlon, Putnam and Alachua Counties of 
Florida), for the purpose of scientific re¬ 
search. 

Notice of Application published in Federal 
Register April 30. 1976 (41 FR 18111). 

Applicant: International Crane Founda¬ 
tion, City View Road. Baraboo, Wisconsin 
63913. Ronald T. Sauey, President. 

Official Action: Issued permit July 20. 1976: 
"Authorized to Import, as specified in Block 
10 (from the Soviet Union to Baraboo, Wis¬ 
consin. through a Customs port of entry, as 
specified in 50 CFR 14.12). not to exceed eight 
(8) Japanese Crane eggs ( Grus japonensis) ,— 
and not to exceed eight (Q) Siberian Crane 
eggs ( Grus leucogeranus) , for the purpose of 
propagation." 


Notice of Application Published in Federal 
Register March 26. 1976 (41 FR 12723-24-26). 

Applicant: Northwest Fisheries Research. 
Inc., 3361 G Road, Clifton, Colo. 81520. Mr. 
George T. Kidd. 

Official Action: Issued permit July 20. 1976: 
Authorized to conduct activities with Colo¬ 
rado River Squawfish ( Ptychocheilus Indus), 
and Humpback Chub (Gila cypha) , as speci¬ 
fied in Block 10 (Upper Colorado Basin), for 
the purpose of scientific research. 

Notice of Application Published in Federal 
Register May 20. 1976 (41 FR 20723-24). 

Applicant: San Antonio Zoological Gar¬ 
dens, 3903 North St. Mary’s Street, San 
Antonio, Tex. 78212. Louis R. DiSabato, Di¬ 
rector. 

Official Action: Issued permit July 22, 1976: 
"Authorized to import, as specified in Block 
10 (from Sao Paula, Brazil, to San Antonio, 
Texas, through a U.S. Customs port of en¬ 
try, as specified in 50 CFR 14.12). one (1) 
male Maned Wolf ( Chrysocyon brachyurus ), 
for the purpose of propagation." 

Notice of Application Published In Federal 
Register May 27. 1976 (41 FR 21657). 

Applicant: College of Physicians and Sur¬ 
geons, Ophthalmology Research, Columbia 
University, New York, N.Y. 10032. Dr. Jo¬ 
seph C. Besharse. 

Offldal Action: Issued permit July 22. 1976: 
"Authorized to receive Interstate as specified 
in Block 10 (from Texas to New York), two 
(2) Texas Blind Salamanders ( Typhlomolge 
rathbuni), from the following endangered 
species permit holder, for the purpose of 
scientific research, Glenn Longley. South¬ 
east Texas State University, San Marcos, 
Texas." 

Notice of Application Published in Federal 
Register AprU 30, 1976 (41 FR 18113). 

Applicant: Steven R. Lorenz, 2710 Stevens 
Street, La Crescenta, California 91214. 

Official Action: Issued permit July 26. 1976, 
"Authorized to import, as specified in Block 
10 (from Holland to La Crescenta, California, 
through a U.S. Customs Port of Entry, as 
specified In 60 CFR 14.12), one male/one 
female Brown-Eared Pheasant ( Crossoptilon 
mantchuricum), for the purpose of propa¬ 
gation." 

Notice of Receipt of Request for Amend¬ 
ment Published in Federal Register, April 
16, 1976 (41 FR 15879). 

Applicant: Director, Texas Parks and 
Wildlife Department. John H. Reagan Build¬ 
ing, Austin, Tex. 78701. Clayton T. Garrison, 
Executive Director. 

Official Action: Issued permit July 17, 
1976. The permit and Amendments Nos. 1 
and 2 are superseded by Amendment No. 3— 
issued July 16. 1976, as follows: 

Authorized to conduct activities in the 
State of Texas for purposes of scientific re¬ 
search (and/or banding) and enhancement 
of survival of the affected species: 

Peregrine Falcon ( Falco peregrinus 
anatum) —and ( Falco peregrinus 

tundrius), 

Red-Cockaded Woodpecker ( Dendroco- 
pos borealis). 

Southern Bald Eagle ( Haliaeetus leuco¬ 
cephalus leucocephalus). 

Black-Footed Ferret (Mustela nigripes )'. 

American Alligator ( Alligator mississip- 
piensis). 

Houston Toad (Bu/o houstonensis ). 

Red Wolf ( Canis rufus ). 

Attwater's Prairie Chicken—and eggs 
(Tympanuchus cupido attwateri). 

Pecos Gambusia (Gambusia nobolis). 

Notice of Receipt of Request for Amend¬ 
ment Published in Federal Register June 

18, 1976 (41 FR 24739). 

Applicant: Mississippi Game and Fish 
Commission, post Office Box 461, Jackson. 
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Mississippi 39205. Mr. Avery Wood, Director of 

Conservation. 

Official Action: Issued permit May 6, 1975: 
Activities authorized by this permit have 
been completed. 

Amendment No. 1 —Issued July 20, 1976, 
supersedes all conditions of the original per¬ 
mit. Permittee Is authorized to capture In 
Louisiana and transport to Mississippi, for 
release into the wild, an additional five hun¬ 
dred (600) American Alligators (Alligator 
miasissippieiisis), for the purposes of scien¬ 
tific research and propagation. 

Each permit is available for public in¬ 
spection during normal business hours at 
the U.S. Fish $nd Wildlife Service’s of¬ 
fice in Suite 600. 1612 K Street, NW., 
Washington, D.C. 


NOTICES 

Dated: August 12, 1976. 

C. R. Bavin, 

Chief , Division of Law Enforce - 
ment. U.S. Fish and Wildlife 
Service. 

(FR Doc.76-24150 Filed 6-17-76:8:45 am) 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
I*. 93-205). 

Applicant: St. Louis Zoological Parle, For¬ 
est Park, St. Louis, Missouri 63110. Richard 
D. Schultz, Director. 


July 6. 1976. 

Mr. Lynn A. Greenwalt, Director. 

US. Fish & Wildlife Service, 

Law Enforcement Division, 

U.S. Department of the Interior, 

Washington. D.C. 

Dear Mr. Greenwalt: The St. Louis Zoolog¬ 
ical Park hereby applies for an Endangered 
Species Permit under Section 10(a) of the 
Endangered Species Act of 1973. We submit 
the following information pursuant to Sec¬ 
tions 13.12 of VoUime 39, No. 3 and 17.22 of 
Volume 40. No. 188 of the Federal Register. 

1. The request is for permit to export one 

(1) male Black Jxjmur Lemur macaco macaco 
for breeding purposes. 

2. (Hi) The permit Is for a male Black 
Lemur born 18 March 1974 at the St. Louis 
Zoological Park. 

3. Not applicable. 

4. Born at St. Louis Zoological Park, St. 
Louis, Missouri, U.S.A. 

5. “Les Cypris" 06190 Roque Brune— Cap 
Martin, France, Tel: Menton 3580 61. 

6. (i) “Les Cypris" is a well known Euro¬ 
pean breeding facility. Please refer to our 
previous permit entered as FR Doc. 76-10432 
filed 4/9/76. 

(II) Same as above. 

(III) Same as above. 

(lv) The lemur will be shipped in a crato 
exceeding the minimum standards of the 
I.A.T.A. Live Animal Regulations (see en¬ 
closure). 

(v) Same as (1), (11), (111). 

7. See enclosed letters. 

8. Same as 6(1). 

A completed form 3-200 as well as other 
documents regarding this request are en¬ 
closed. We sincerely hope that we can receive 
your consideration on our request at your 
earliest convenience. 

Sincerely yours, 

Charles H. Hoessle, 
General Curator, Deputy Director. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600, 1612 K Street 
NW., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/I-E*, 
U.S. Fish and Wildlife Sendee, Post 
Office Box 19183, Washington. D.C. 20036. 
This application has been assigned File 
Number PRT 2-287-07; please refer to 
this number when submitting comments. 
All relevant comments on or before Sep¬ 
tember 17,1976. 

Dated: August 12,1976. 

C. R. Bavin, 

Chief , Division of Law Enforce¬ 
ment. U.S. Fish and Wildlife 
Service . 

|FR Doc.76-24151 Filed 8-17-76:8:45 amj 


Office of Hearings and Appeals 

[Docket No. M 76-528) 

DEAN JONES COAL COMPANY, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 30 


DEPARTMENT Of THE INTERIOR 
^ U.S. FIS* ANO WILDLIFE SC8VKC 

\ K FEDERAL FISH AND WILDLIFE 
LICENSE/PERMIT APPLICATION 

1. APPLICATION FOR |IN>ou oml, 

j IMPORT OR EXPORT LICENSE JxX | '*****' 

2. BRIEF DESCRIPTION OF ACTIVITY FOR WHICH REQUESTED LICENSE 

OR PC 1*1 IT IS NEEDED. 

To export one (1) male Black Lemur, 
Lemur macaco macaco endanqered species, 
bom 18 March, 1974 in St. Louis Zoolo¬ 
gical Park to "Les Cypris", Cap Martin 
France. 

1. APPLICANT. iMrnmm, <® m^tt. W r ./ 

St. Louis Zoological Park 

Forest Park 

St. Louis, Missouri 63110 
1-314-781-0900 . 

4. IF "APPLICANT" IS AN INDIVIDUAL. COMPLETE THE FOLLOWNO; 

ft. IF -APfR.ICANT- IS A BUSINESS. CORPORATION. PUBLIC AQCNCV. 

OR INSTITUTION. COMPLETE THE FOLLOWING 

Qmh. Omrs. □ MISS □ MS. 

HEIGHT 

wootr 

EXPLAIN TYPE OR IUMO OF BUM NETS. AGENCY. OR INSTITUTION 

City and county owned public 200 , USDA 
licensed, engaged in conservation 
and propagation of wildlife, education, 
exhibits, research and recreation. 

OATtfd? BlriTN 

COLOR HA*R 

COLOR ^YES 

PHONE NUMBER WHERE EMPLOYED 

SOCIAL SEGOFO nr NUiPU 

OCCUPATION 

AMV BUSINESS. AGENCY. OR INSTITUTIONAL AFFILIATION HAVING 

TO DO WITH THE WILDLIFE TO BE COVE NED BT THIS LICENSE.-'PERMIT 

name. TITLE, and Phone NUMBER OF PRESIDENT, principal 

OFFICER. DIRECTOR. ETC. 

Richard D. Schultz, Director 

IF "APPLICANT-' IS A CORPORATION, INDICATE STATE IN WHIOi 
INCORPORATED 

A. LOCATION WHERE PROPOSED ACT 1VI IT IE TO BE CONDUCTED 

St. Louis Zoological Park 

Forest Park 

St. Louis, Missouri 63110 
1-31^781-0900 

T. DO TOO HOLD ANY CURRENTLY VALID FEDERAL FISH ANO 

WILDLIFE LICENSE OR PERMIT! £X rt * Q NO 

ttl .... IIk/khm w fmtmit n.Gr«l 

ES-14, ES-311, ES-156, ES-331, 

6-SP-77, PRI-7-172-P-2 (K.C.) 6-SC-78 

ft IF REQUIRED BY ANY STATE OR FOREIGN GOVERNMENT. DO YOU 

HAVE THEIR APPROVAL! TO-CON DUCT THE ACTIVITY YOU 

PROPOSE* Q YES Q NO 

(W /M, t‘*t mM Irw */ RimnM 

N.A. 

t. CERTIFIED CHECK OR MONEY ORDER iU PAYABLE TO 

7 ME UA FISH AND WILDLIFE SERVICE ENCLOSED iN AMOUN T OF 

, N/A 

to. OEBREO EFFECTIVE 
date 

II. DURATION NEEDED 

Until terminated 

12. ATTACHMENT V THE SPECIFIC IHFQCMATION REOUIHED R3N THE TYPE OF LICENSE/PEJWMT REQUESTED » CM aJERlMAT BE, 

ATTACHED. IT CONSTITUTES AN INTEGRAL PART OF Till* APPLICATION. LIST SECTIONS OF 90 CFR UNDER WHICH ATTACHMENTS ARC 

£o CF&, Section 17.22 - Permits for scientific purposes or for the 
enhancement of propagation or survival. 

CERTIFICATION 

1 HEREBY CERTIFY THAT 1 HAVE READ AND AM FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE 50. PART II. OF THE COO€ OF FEDCWAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER 1 OF TIRE SO. ANO 1 FURTHER CERTIFY THAT THE INFOR¬ 
MATION SUBMITTED IN THIS APPLICATION FOR A LICENSE/PERMIT IS CObPLETC ANO ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF. 

1 UNOCRSTAMO THAT/NY FALSE STATEMENT HEREIN MAY SUBJECT ME TO THE CRIMINAL PENALTIES Of II U.S.C. MOL 

1I7L /■/ 

’XkL.mL 
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(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970), Dean Jones Coal Company, Inc., 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its Mine No. 
5, Lee County, Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary nmy require In any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle Cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • * Except as provided In paragraph (f) 
of this section, all self-propelled electric 
face equipment. Including shuttle cars, which 
Is employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary l, 1973, shall, in accordance with the 
schedule of time specified in subparagraphs 

(1), (2), (3), (4), (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled in such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1, 1974. In coal 
mines have mining heights of 72 Inches or 
more: 

(2) On and after July X. 1974, in coal 
mines having mining heights of 60 Inches 
or more, but less than 72 inches: 

(3) On and after January 1, 1975, In coal 
mlncH having mining heights of 48 inches 
or more, but less than 60 inches; 

(4) On and after July 1, 1975, in coal 
mines having mining heights of 36 inches 
or more, but less than 48 inches; 

(6) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches 
or more, but less than 36 Inches; and 

(0) On and after July 1, 1976, in coal 
mines having mining heights of less than 
24 inches • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner seeks modification of the 
foregoing standard as it applies to all 
electric and self-propelled electric face 
equipment presently in its Mine No. 5 
and any of the same purchased in the 
future for use in this underground mine. 

ine No * 5 a bituminous coal mine 
with an average coal height of 30 inches. 

2. Petitioner states that installation of 
canopies would confine the equipment 
operator and impair his mobility, thus 
creating a safety hazard in the mine. 

, Petitioner states that due to the low 

oui height, a canopy or cab would 
prevent the miner operator from having 
mf ? ecessary Peripheral vision of equip- 
nrwT and surroundings to permit safe 

,A Petitioner states that it has a roof 
J^nirol plan, approved by the Virginia 
in ™ on °* and by the Mining En- 

, .^ ncn t and Safety Administration, 

mkuf ** adeQuat4? * or roof support in this 

^^tioner states that its accident 
0rd for roof falls is clean. No fatalities 


or injuries by roof falls have occurred in 
any of its underground mines since their 
opening in 1967. 

6. Petitioner employ a Wilcox Contin¬ 
uous Miner which has a height of 26 
inches. Its coalbed has some dips and 
nonuniform slopes. The continuous 
miner operator feels that it would be 
impossible to operate the continuous 
miner safely with a canopy or cab in¬ 
stalled, as it would diminish peripheral 
vision and limit operator movement to 
the point of creating a safety hazard. 

7. It is Petitioner’s position that can¬ 
opies or cabs installed on its electric face 
equipment would be a far greater hin¬ 
drance than a help in its continuous 
miner operation due to its coal height, 
the impaired peripheral vision created 
by said installation, and the confinement 
of miner operator movement. Petitioner 
maintains that this required safety 
standard presents more of a safety haz¬ 
ard, if complied with, than would the 
lack of canopies or cabs in the circum¬ 
stance of its mining operation. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before Septem¬ 
ber 17, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division, U.S. De¬ 
partment of the Interior. 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

August 10,1976. 

IFR Doc.76-24105 Filed 8-17-76;8:46 am) 


(Docket No. M 76-481J 

DYNA-CARB COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970), Dyna-Carb Coal Co. has filed a 
petition to modify the application of 30 
CFR 75.1710 to its No. 2 Mine, Hurley, 
Buchanan County, Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, Including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners 
operating such equipment from roof falls 
and from rib and face rolls, 

To be read in conjunction with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which 
in pertinent part provides: 

• • • Except os provided in paragraph (f) 
of this section, all self-propelled electric 
face equipment, inoludlng shuttle cars, 
which is employed in the active workings 
of each underground coal mine on and after 
January 1, 1978, shall, in accordance with 


the schedule of time specified in subpara¬ 
graphs (1), (2), (3), (4), (5), and (6) of 
this paragraph (a), be equipped with sub¬ 
stantially constructed canopies or cabs, lo¬ 
cated and installed in such a manner that 
when the operator is at the operating con¬ 
trols of such equipment he shall be pro¬ 
tected from falls of roof, face, or rib, or from 
rib and face roils. The requirements of this 
paragraph (a) shall be met as follows: 

Cl) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches 
or mere; 

(2) On and after July 1. 1974, in coal mines 
having mining heights of 60 Inches or more, 
but less than 72 Inches; 

(3) On and after January 1. 1975. In coal 
mines having mining heights of 48 Inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975. in coal 
mines having mining heights of 36 inches 
or more, but less than 48 inches; 

(5) On and after January 1, 1976, In coal 
mines having mining heights of 24 Inches 
or more, but less than 36 Inches: and 

(6) On and after July 1, 1976, in coal 
mines having mining heights of less than 
24 inches.* • * 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. In its mine Petitioner operates the 
following equipment: 

Name Type Height Length Width 


EpUng.. Spinner. 25 

Royal. _.Cutting 25 

machine. 

Paul Elswlck.. Roof bolter_ 28 

Meschcr.Tractor. 24 


Fut 

5 
A 

4h 

6 


Fert 

16 

10 


2. Petitioner employs eight men to mine 
coal in the Blair seam which is 30 to 32 
inches thick. The top and the floor of 
the mine are in fail* condition. 

3. Petitioner feels there are two rea¬ 
sons why cabs or canopies should not be 
Installed on its equipment. The canopies 
limit the vision of the equipment opera¬ 
tors by half because the canopies have to 
be built too close to the machine body. 
The canopies also limit the mobility of 
the equipment operators making it more 
difficult for them to handle the machine. 
Also, the canopy striking the top in 
places could damage the roof bolts or 
half-headers holding the top. The im¬ 
pact of the canopy striking the top could 
injure the opex*ator. 

4. Petitioner proposes an alternative 
consisting of additional and supple¬ 
mental training on proper inspections of 
roof support, periodic inspections of 
safety devices on equipment, utilization 
of the equipments’ safety devices by re¬ 
maining on the equipment in case of a 
rock fall, and regular drills in handling 
equipment. Petitioner also proposes to 
roof bolt the haulageway up to within 
10 feet of the face. 

Request for Hearing or Comments 

Persons interested in tills petition may 
request a hearing on the petition or 
furnish comments on or before Septem¬ 
ber 17, 1976. Such requests or comments 
must be filed with the Office of Hear¬ 
ings and Appeals, Hearings Division, 
U.S. Department of the Interior, 4015 
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Wilson Boulevard, Arlington, Virginia 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

James R Richards, 
Director . Office of 
Hearings and Appeals . 
|FR Doc.76-24106 Filed 8-17-76:8:45 am] 


| Docket No. M 76-520J 

EAS COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970), Eas Coal Company has filed a 
petition to modify the application of 30 
CFR 75.1710 to its Mine No. 1. Perry 
County. Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantial constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which 
in pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which is 
employed In the active workings of each un¬ 
derground coal mine on snd after January 1, 
1973. shall. In accordance with the schedule 
of time specified in subparagraphs (1), (2). 

(3). (4). (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed In 
such a manner that when the operator Is 
at the operating controls of such equip¬ 
ment he shall be protected from falls of 
roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1. 1974. In coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974. In coal mines 
having mining heights of 60 Inches or more, 
but less than 72 inches; 

<3) On and after January I, 1975. in coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after July 1,1975, in coal mines 
having mining heights of 36 Inches or more, 
but less than 48 inches; 

(5) On and after January 1. 1976. In coal 
mines having mining heights of 24 Inches or 
more, but less than 30 Inches: and 

(6) On and after July 1. 1976. ip coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner’s stater 
ment is as follows: 

1. Petitioner requests modification of 
the application of the mandatory safety 
standard 30 CFR 75.1710-1 (a) for the 
reason that the application of such 
standard will result in diminution of 
safety to the miners in its Mine No. 1. 

2. The average height of the seam of 
coal in the Mine No. 1 ranges between 35 
inches to 50 inches. 


3. The face equipment currently in use 
at the Mine No. 1 includes two Joy shut¬ 
tle cars (21SC), one Joy cutter (16RB), 
one Joy loader (14BU10), one Galls coal 
drill (450) and two Galis roof bolters 
(300). Petitioner states that this equip¬ 
ment was not designed for the use of 
canopies. 

4. Petitioner states that due to the 
close confinement of the canopy, the op¬ 
erator’s head must extend beyond the 
protection of the canopy in order to ob¬ 
serve in front of, or behind each piece of 
machinery, resulting in the danger of 
being crushed between the canopy and 
rib. 

5. Petitioner states that ingress to and 
egress from the cab is so limited that the 
operator might be held captive, prevent¬ 
ing escape when such action is clearly 
warranted. The operator, according to 
Petitioner, could also be held captive for 
indefinite periods in case of machine 
malfunction or power failure. 

6. Petitioner states that installation of 
canopies and/or cabs on the currently 
used mining equipment, under present 
mining conditions, would create hazards 
to the miners in its Mine No. 1. 

Request for Hearing of Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before Septem¬ 
ber 17. 1976. Such requests or comments 
mast be filed with the Office of Hearings 
and Appeals, Hearings Division. U.S. 
Department of the Interior. 4015 Wilson 
Boulevard. Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

August 9, 1976. 

(FR. Doc. 76-24107 Filed p-17-76; 8:45 am] 


l Docket No. M 76X6391 

EASTERN COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. §861(0 
(1970>, Eastern Coal Corporation has 
filed a petition to modify the application 
of 30 CFR 75JL403- 9 to its ^Stone No. 7 
Mine, Stone County, Kentucky. 

30 CFR 75.1403-9 provides: 

(a) Shelter holes should be provided on 
track haulage roads at Intervals of not more 
than 105 feet unless otherwise approved by 
the Coal Mine Safety District Manager (s). 

(b) Shelter holes should be readily ac¬ 
cessible and should be at least 5 feet tn 
depth, not more than 4 feet in width (ex¬ 
cept crosscuts used as shelter holes) and 
at least the height of the coal seam where 
the coal seam Is les* than 6 feet high and 
at least C feet In height where the coal 
seam is 6 feet or more In height. 

(c) Shelter holes should be kept free of 
refuse and other obstructions. Crosscuts used 
as shelter holes should be kept free of refuse 


or other materials to a depth of at least 15 
feet. 

(d) Shelter holes should be provided at all 
manually operated doors and at switch 
throws except: (1) At room switches, or (2) 
at switches where more than 6 feet of side 
clearance is provided. The Coal Mine Sarety 
District Managers(s) may permit exemption 
of this requirement if such shelter holes cre¬ 
ate a hazardous roof condition. 

(e) At each underground slope landing 
where men pass and cars are handled, a 
shelter hole at least 10 feet in depth. 4 feet 
in width, and 6 feet In height should be 
provided. 


The substance of Petitioner’s state¬ 


ment is as follows: 

1. Petitioner states that it is the opera¬ 
tor of bituminous coal mines which are 
subject to the Mandatory Safety Stand¬ 
ards for Underground Mines, in particu¬ 
lar 30 CFR 75.1403-9. 

2. Petitioner states that because the 
mining life of this mine is less than 5 
years and the age of this mine varies 
from 11 to 64 years in the affected areas 
and for the reasons set forth below, the 
above standard requiring shelter holes at 
a specific distance and of certain size 
cannot be applied without resulting in 
a diminution of safety. 

3. Petitioner states that the major 
parts of both the haulway and mainline 
were driven very narrow (16 to 18 feet), 
and solid barrier pillars were left on one 
side or another for roof support. Peti¬ 
tioner further states that the mainline 
and haul way are well -supported , but 
that many crosscuts are caved tight ana 
additional roof supj>ort has been provided 
in these areas. Of necessity, this addi¬ 
tional roof support must be removed to 
clean the crosscuts, which will ci eate ex¬ 
posure to hazardous roof. and. according 
to Petitioner, likely cause additional root 
problems which in turn may weaken 


entilation brattices. . _ ., 

4. Petitioner maintains that the only 
possible shelter hole is on the trolley 
/ire side in many locations. Many loca- 
ions in the haulway and mainline have 
>een shot out to raise the track to a leve 
>osition to eliminate dips in the track. 
n these areas, shelter holes would have 
o be shot out of the sandstone ribs in- 
lead of the coalbed. This could great- 
y affect the general ground conditions 
n these areas. Even if the shelter boles 
ire cut into the coalbed, disturbing t i 
>r niiinrs that have stood for many years 


ise mining technique . 

5. Petitioner states that since the pn- 
iary purpose of shelter holes is to l r - 
>ct personnel working or traveling alone 
le haulage hack from haulage equiP- 
lent, the exposure of personnel to uus 
otential hazard is most Unportant. Ai- 
lost all maintenance of the track, avOT 
etitloner. is done on a non -producing 
lift, so the exposure to haulage equn 
lent is minimal: and when emerg 
jpairs and other work, such as worx 
a telephone cables, pumps, or fireboss 
ig is done, individual transportation W 
sed because over 6 miles of haulag 
rack Is involved. This equipment must 
e moved to a side track before haulage 
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units may pass. The location of all 
equipment and personnel along the 
mainline or haulway is closely monitored 
by the Dispatcher who directs the speed, 
travel and movement of all equipment 
and personnel in these areas. This con¬ 
trol allows the Dispatcher to notify all 
concerned to safety position themselves 
v hen haulage equipment is passing. 

6. Petitioner states that a thorough 
review of its past injury data indicates 
that no recorded injuries which may 
have been prevented by shelter holes, as 
described in the Federal Regulations, 
have occurred. 

7. Petitioner requests, since the stand¬ 
ard involved herein wdll result in a dim¬ 
inution of safety at its mine, that the 
standard be modified to not require Peti¬ 
tioner to provide shelter holes. 

Requests for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments within 30 days from the 
date of publication of this notice in the 
Federal Register. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals, Hearings Division, 
U.S. Department of the Interior, 4015 
Wilson Boulevard, Arlington, Virginia 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

August 9, 1976. 

[FR Doc.76-24108 Filed 8-17-76;8:45 am] 


(Docket No. M 76X640) 

EASTERN COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
<1970). Eastern Coal Corporation has 
filed a petition to modify the application 
of 30 CFR 75.1403-8 to its Stone No. 7 
Mine, Stone County, Kentucky. 

30 CFR 75.1403-8 provides: 

<a) The speed at which haulage equip¬ 
ment Is operated should be determined by 
, 0 condition of the roadbed, rails, rail 
joints, switches, frogs, and other elements 
or the track and the type and condition of 
rne haulage equipment. 

Track haulage roads should have a 
continuous clearance on one side of at least 
ntJr, 8 from the farthest projection of 
ma ] ^raffle. Where it Is necessary to change 
side on which clearance Is provided, 24 
i!?* cleara ncc should be provided on 
ion f * 08 * or a distance of not less than 
w ieet and warning signs should be posted 
**uch locations. 

^ ack haulage roads developed after 
* t'rM 1 " 30 .^ 970, s b°uld have clearance on the 

fanhL 6,de of at l€ast 12 lnchea th* 
mum of' pro ^ ectlon of normal traffic. A minl- 
tam^. L Car l nce of 6 ,nches sh °uld be maln- 
aT e n !l™ the *tlghf side of all track haul- 
Id\ developed prior to March 30. 1970. 
a™ ! 1 ? 6 Clearance *Pac* on all track haul- 

su 6h ° UW be kept frce ot 

PP lea, and other loose materials. 


NOTICES 

(e) Positive stopblocks or derails should 
be installed on aU tracks near the top and 
at landings of shafts, slopes, and surface 
inclines. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner is the operator of bitumi¬ 
nous coal mines which are subject to the 
Mandatory Safety Standards for Under¬ 
ground Mines, in particular 30 CFR 
75.1403-8. 

2. Petitioner states that because the 
mining life of its Stone No. 7 Mine is less 
than 5 years and the age of this mine 
varies from 11 to 64 years old in the af¬ 
fected areas, and for the reasons set 
forth below, the above standard requir¬ 
ing track clearance of at least 24 inches 
from the farthest projection of normal 
traffic cannot be applied without result¬ 
ing in a diminution of safety. 

3. Petitioner states that the major 
parts of both the haulway and mainline 
were driven very narrow (16 to 18 feet) 
ia order to utilize the large barrier pil¬ 
lars for roof support, and that providing 
clearance on the trolley wire side would 
expose workers to an unnecessary haz¬ 
ard. 

4. In several locations, states Peti¬ 
tioner, the track has been raised to pro¬ 
vide for a level track. In these instances, 
the non-trolley wire side is provided with 
a water drainage ditch which minimizes 
the possibility of providing proper track 
clearance. In numerous other locations, 
according to Petitioner, cribbing and 
similar suplemental roof support re- 
tricts the ability to provide the proper 
track clearance. 

5. Petitioner maintains that since one 
of the primary purposes of providing 
track clearances is to allow safe passage 
of a unit of haulage equipment where an * 
individual may be working, the exposure 
of personnel to this potential hazard is 
most important. 

6. Petitioner states that almost all 
maintenance of the track is done on a 
non-producing shift, so that the expo¬ 
sure to haulage equipment is minimal; 
and when emergency repairs and other 
work, such as work on telephone cables, 
pumps, or flre-bossing is done, individual 
transportation is used because over 6 
miles of haulage track is involved. Ac¬ 
cording to Petitioner, such equipment 
must be moved to a side track before 
haulage units may pass. 

7. Petitioner states that the location of 
all equipment and personnel along the 
mainline or haulway is closely monitored 
by the Dispatcher who directs the speed, 
travel and movement of all equipment 
and personnel in these areas. This control 
allows the DLspatcher to notify all con¬ 
cerned to safety position themselves 
when haulage equipment is passing. A 
thorough review of its past injury data. 
Petitioner avers, indicates that no re¬ 
corded injuries, which may have been 
prevented by track clearance of 24 inches 
as described in the Federal Regulations, 
have occurred. 

8. Petitioner requests, since the stand¬ 
ard involved herein will result in a dimi¬ 
nution of safety at its mine, that the 
standard be modified to not require Peti¬ 
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tioner to obtain full clearance at the 
aforementioned locations. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before September 
17,1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

August 0 197C. 

(FR Doc.76-24109 Filed 8-17-76;8:45 ami 


(Docket No. M 76-523( 

G A A COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of tile Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970), G & A Coal Company has filed a 
petition to modify the application of 30 
CFR 75.1710 to its No. 1 Deep Mine, Wyo¬ 
ming County, West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where tho 
height of the cool bed permits that electric 
laco equipment, Including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• * • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which Is 
employed In the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shaU, in accordance with the 
schedule of time specified in subparagraphs 

(1). (2), (3), (4). (6), and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled in such a manner that when the oper¬ 
ator is at the operating controls of such 
equipment he shall be protected from falls of 
roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
bo met as follows: 

(1) On and after January 1, 1974. In coal 
mines having mining heights of 72 Inches or 
more: 

(2) On and after July 1, 1974, 111 coal mines 
having mining heights of 60 Inches or more, 
but less than 72 Inches; 

(3) On and after January 1 1975, In coal 
mines having mining heights of 48 Inches 
or more, but less than 60 Inches; 

(4) On and after July 1,1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 Inches; 

(5) On and after January 1, 1976. in coal 
mines having mining heights of 24 Inches 
or more, but less than 36 Inches; and 

(6) On and after July 1, 1976, in coal mines 
having mining heights of less than 24 
inches. • • • 
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The substances of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner states that by memo¬ 
randum to all District Managers dated 
September 20. 1973. the Mining Enforce¬ 
ment and Safety Administration’s Acting 
Assistant Administrator further inter¬ 
preted these actions to mean that the 
mining heights listed in 30 CFR 75.1710-1 
were “the distance from the floor to the 
finished roof less 12 inches .” (Emphasis 
added.) 

2. The coalbed height in Petitioner’s 
No. 1 Deep Mine varies between 47 and 
48 inches. 

3. Petitioner states that the design 
characteristics of the electrical face 
equipment presently in use at the subject 
mine will not permit the installation of 
cabs or canopies “which consistently will 
clear the top in areas where the equip¬ 
ment must operate in this mine. The 
wedging of electrical face equipment 
against the top. moreover, would result 
in damage to overhanging cables and in 
weakened roof support. 

4. According to Petitioner, the design 
characteristics of the electrical equip¬ 
ment presently in use at the subject 
mine will not permit the installation of 
cabs or canopies which will allow the 
operator proper visibility for safe opera¬ 
tion of the equipment while remaining 
under the cab or canopy. Impaired visi¬ 
bility would interfere with mining opera¬ 
tions. Petitioner states, making strict 
compliance with the roof control plan 
more difficult and thereby increasing the 
danger of roof falls. Impaired visibility, 
moreover, would endanger all personnel 
working in the vicinity of the electrical 
face equipment. To avoid these situa¬ 
tions. Petitioner maintains, the operator 
may attempt to run the equipment while 
leaning out of the cab, thereby exposing 
himself to the danger of being crushed 
between the equipment and ribs. 

5. The design characteristics of the 
electrical face equipment presently in 
use at the subject mine, according to 
Petitioner, will not permit the Installa¬ 
tion of cabs or canopies which will allow 
the operator to work under comfortable 
conditions. A cramped or unnatural posi¬ 
tion not only hampers an operator’s 
effective control of the equipment but 
also induces fatigue, and therefore care¬ 
lessness on his part. 

6. Petitioner states that the design 
characteristics of the electrical face 
equipment presently in use at the sub¬ 
ject mine will not permit the installa¬ 
tion of cabs or canopies which will allow 
the operator to escape rapidly from the 
confines of such cabs or canopies in the 
event of an emergency. 

7. Petitioner is a small operator who 
leases its No. 1 Deep Mine, a one-section 
mine with five entries, employing 12 
miners. After reasonable investigation of 
available technology. Petitioner has con¬ 
cluded that no cab or canopy, either pre¬ 
fabricated or of experimental design, 
compatible with its presently existing 
equipment, would alleviate the dangers 
set forth herein. 

8. Petitioner contends, therefore, that 


75.1710-1 to its present electrical face 
equipment, operating in the coalbed 
height shown above, will result in a 
diminution of safety to the miners at its 
No. 1 Deep Mine. 

9. Petitioner proposes the following al¬ 
ternative method in lieu of compliance 
with 30 CFR 75.1710 and 75.1710-1: 

(a) Petitioner’s present electrical face 
equipment will be replaced, as that 
equipment wears out, with smaller 
equipment with cabs or canopies in¬ 
stalled to the extent that the cabs or 
canopies on such smaller equipment may 
satisfy the human and physical engi¬ 
neering problems identified herein; 

(b) Petitioner will retrofit its present 
electrical face equipment with any cab 
or canopy, later developed, which will 
satisfy the human physical engineering 
problems identified herein; and 

(c) In addition to complying with the 
roof control plan in effect at the subject 
mine, Petitioner will reinstruct all face 
workers and section supervisory and in¬ 
spection personnel in roof and rib fall 
recognition and prevention techniques 
as well as safe equipment operation. 

10. Petitioner requests that its petition 
for modification be granted until such 
time as it is able to acquire cabs or can¬ 
opies configured for safe operation in 
the coalbed height at the No. 1 Deep 

, Mine. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing oh the petition or fur¬ 
nish comments on or before September 
17,1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards. 

Director . Office of 
Hearings and Appeals. 

August 9.1976. 

IFR Doc.76-24110 Filed 8-17-76:8:45 am] 


(Docket No. M 76-506] 

HARMAN MINING CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. § 861 
(c) (1970), Harman Mining Corporation 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its No. 5-A 
Mine (1st left area), Buchanan County, 
Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof fails and 


application Of 30 CFR 75.1710 and from rib and face rolls. 


To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric 
face equipment, including shuttle cars, 
which is employed in the active workings of 
each underground coal mine on and after 
January 1. 1973. shall, in accordance with 
the schedule of time specified in subpara¬ 
graphs (1), (2), (3), (4). (5). and (6) of this 
paragraph (a), be equipped with substan¬ 
tially constructed canopies or cabs, located 
and installed in such a manner that when 
the operator is at the operating controls of 
such equipment he shall be protected from 
falls of roof, face, or rib, or from rib and 
face rolls. The requirements of this para¬ 
graph (a) shall be met as follows: 

(1) On and after January 1. 1974, in coal 
mines having mining heights of 72 inches or 
more: 

(2) On and after July l, 1974, In coal 
mines having mining heights of 60 inches 
or more, but less than 72 Inches: 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 inches 
or more, but less than 60 Inches: 

(4) On and after July 1, 1975. in coal 
mines having mining heights of 36 inches 
or more, but less than 48 Inches: 

(5) On and after January 1. 1976, in coal 
mines having mining heights of 24 inches 
or more, but less than 36 Inches: and 

(6) On and after July 1, 1976. In coal 
mines having mining heights of less than 24 
inches. • • • 


The substance of Petitioner's state¬ 


ment is as follows: 

1. Petitioner Harman Mining Corpo¬ 
ration has not applied to the Assistant 
Administrator—Technical Support for 
approval of devices to be used in licuof 
cabs or canopies as permitted by 30 CFR 
75.1710-1 since the Petitioner is without 
knowledge of any alternate devices 
which would be safe and otherwise sui 


fie for use in Its mine, 

2. The Petitioner submits, however, 
mt both canopies and cabs are incom- 
atible with the present operations w 
le 1st left area of its No. 5-A Mine 
primarily because of the size oi 
luipment in relation to the seam 
eight) and that installation of can- 
pies, cabs or any simfiar deyice v-ould 
cMmVi o sprinus diminution oi 


to continue to operate. 

3. Petitioner’s mine is located in Jesse 
Fork, Buchanan County, Virginia. The 
coal seam being mined is the Eag e 


cam. 

4. The mine operates two productio 
hifts per day utilizing conventional 
nining methods. Approximately 800 toi * 
if coal are produced each day. 

5. On the basis of present projecti 

t is estimated that there is enough co*» 
or this area of the mine to continue op¬ 
erating for no more than 36 months. 

6. The height of the coal seam in tn 
irea of the mine averages 42 inches ai. 
varies from 39 to 48 inches. 

7. For purposes of the regulation 
2FR 75.1710-1, the present mining 
ieight in this area of the mine (as meas- 
ired in accordance with official lnstiuc 
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lions set forth in Exhibit A 1 ) is 27 inches. 

8. The regulatory requirement for in¬ 
stallation of canopies or cabs became ap¬ 
plicable to this mine on January 1, 1976. 

9. The electric* face equipment for 
which modification of the regulations is 
hereby sought consists of the following: 

1—14 BU10 —11AE Joy loader 

1—16 R. B.—3A.E. Joy cutter 

1_300 Galls roof bolting machine 

1—460 Galls coal drill 

1—18 S.C.— 6P.E.—12 Joy shuttle car 

1—18 S.C. —6P.X.E. 12 M.S. 2 Joy shuttle car 

1—AR4 Elkhorn scoop 

1—P 145-128 Kersey scoop 

1—BM 120 S & S battery tractor 

10. This equipment operates in entries 
which are 19 feet wide; there are no ad¬ 
verse rib conditions and there is no his¬ 
tory of roof falls in any of the face areas. 

11. A full roof bolting plan is used em¬ 
ploying 30-inch roof bolts on 48-inch 
centers in all working areas, and else¬ 
where as required. 

12. The Petitioner has attempted vari¬ 
ous methods of installing canopies or 
cabs, without encountering a single 
method which would be safe at this mine. 

13. There are 25 underground employ¬ 
ees hi the 1st left area of Petitioner's 
mine; these employees are members of 
the United Mine Workers of America. 

14. Each of the employees at the mine 
havS been consulted regarding his ideas 
and feelings concerning operation of 
equipment in this particular area of the 
mine with canopies or cabs installed and 
each of these employees has expressed 
strenuous objections for reasons of 
safety. 

15. The safety record of the employees 
in this area of the mine is excellent and 
not one lost time accident has occurred 
in this area of the mine in the 2 years 
that, the mine has been in existence. 

16. The Petitioner does not have an 
alternate method for achieving the safety 
results intended by 30 CFR 75.1710-1, but 
Petitioner maintains that application of 
30 CFR 75.1710-1 to Petitioner’s mine 
will result in a diminution of safety to 
the miners in the mine. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur- 
Jush comments on or before Septem¬ 
ber 17,1976. Such requests or comments 
must be filed with the Office of Hearings 
Appeals, Hearings Division. U.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Aldington, Virginia 22203. 
Copies of the petition are available for 
Inspection at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals . 

August 10. 1976. 

IFR Doc.78-24111 Filed 8-17-76:8:45 Am] 

A Is available for inspection at 
er t . addr ** 8 contained In the last paragraph 

cf the notice. 


(Docket No. M 76-524 J 

HI J ACKER COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. §861(0 
(1970), Hi Jacker Coal Company has filed 
a petition to modify the application of 30 
CFR 75.1710 to its No. 2 Mine. Grundy 
County, Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including shuttle cars, be 
provided with substantially constructed can¬ 
opies, or cabs, to protect the miners operating 
such equipment from roof falls and from rib 
and face roUs. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttler cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1, 
1973, shall, in accordance with the schedule of 
time specified in subparagraphs (1), (2), (3), 

(4), (5), and (6) of this paragraph (a), be 
equipped with substantially constructed 
canopies or cabs, located and installed In 
such a manner that when the operator is at 
the operating controls of such equipment he 
shall be protected from falls of roof, face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974, in,coal 
mines having mining heights of 72 inches or 
more: 

(2) On and after July 1,1974, In coal mines 
having mining heights of 60 Inches or more, 
but less than 72 inches: 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches: 

(4) On and after July 1, 1975, in coal mines 
having mining heights of 36 Inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976, In coal 
mines having mining heights of 24 Inches or 
more, but less than 36 inches; and 

(6) On and after July 1,1976, In coal mines 
having mining heights of less than 24 
Inches. • • ♦ 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner seeks modification of the 
application of the foregoing mandatory 
safety standard to haulage equipment 
and two roof bolting machines in its No. 
2 Mine. 

2. Petitioner’s haulage equipment con¬ 
sists of one (1) Elkhorn Scoop (AR-4 >, 
one (1) Mescher Motor; and the other 
equipment involved is one (1) Paul’s Re¬ 
pair Shop Bolter and one (1) Wilcox 
Bolter. 

3. Petitioner states that the installa¬ 
tion of canopies on this equipment is 
creating a hazard to the equipment oper¬ 
ators. 


4. Petitioners’ No. 2 Mine is in the 
Clintwood seam and ranges from 35 to 45 
inches in height. The coal seam has con¬ 
sistent ascending and descending grades, 
creating dips in the coalbed. As a result 
of these dips, the canopies have to be 
installed in such a manner as to prevent 
the canopies from hitting against the 
roof and possibly destroying roof sup¬ 
port. This allows only a 25-inch vertical 
operating compartment, thus limiting 
the visibility of the equipment operator 
and creating a hazard to them as well as 
to the other employees in the mine. 

5. Petitioner maintains that since the 
equipment operator’s visibility is limited 
in the position required in order to be 
seated in the operating decks, that the 
installation of canopies could be a con¬ 
tributing factor in accidents which may 
arise in the mine. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before September 
17, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division, U.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals . 

August 10, 1976. 

|FR Doc.76-24112 Filed 8-17-76:8:45 am] 


[Docket No. M 76-5251 

JIM-K MINING, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 816(c) 
(1970), Jim-K Mining, Inc., has filed a 
petit ion to modify the application of 30 
CFR 75.1710 to its Jim-K No. 3 Mine, 
Clintwood County, Virginia. 

30 CFR75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits ^hat electric 
face equipment. Including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed In the active workings of each un¬ 
derground coal mine on and after January I* 
1973, shall, in accordance with the schedule 
of time specified in subparagraphs (I), (2) # 
(3), (4), (5), and (6) of this paragraph (a) # 
be equipped with substantially constructed 
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canopies or cabs, located and Installed in 
such a manner that when the operator is 
at the operating controls of such equipment 
he shall be protected from falls of roof, face, 
or rib, or from rib and face rolls. The re¬ 
quirements of this paragraph (a) shall be 
met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1, 1974, in coal 
mines having mining heights of 60 inches 
or more, but less than 72 inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975, In coal 
mines having mining heights of 36 inches 
or more, but less than 48 Inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches 
or more, but less than 36 Inches; and 

(6) On and after July 1, 1976, in coal mines 
having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows; 

1. Petitioner contends that installation 
of canopies on face equipment in its 
Jim-K No. 3 Mine, would result in un¬ 
safe working conditions. 

2. Petitioner states that the height of 
the coal seam at the Jim-K No. 3 Mine 
varies from 40 to 66 inches. The equip¬ 
ment is, on the average, about 36 inches 
in height. The top at this mine is irregu¬ 
lar, and the miners are working in rolls. 
It is often necessary to cut bottom in or¬ 
der to let the machines pass. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comment on or before September 17, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

August 10,1976. 

[PR Doc.76-24113 Piled 8-17-76:8:45 amj 


[ Docket No. M 76X632 [ 

KENTLAND-ELKHORN COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970), Kentland-Elkhom Coal Corpora¬ 
tion has filed a petition to modify the 
application of 30 CFR 75.1403-8 to its 
Kentland No. 2 Mine, Mouthcard County, 
Kentucky. 

30 CFR 75.1403-8 provides: 

(a) The speed at which haulage equipment 
is operated should be determined by the 
condition of the roadbed, rails, rail joints, 
switches, frogs, and other elements of the 
track and the type and condition of the 
haulage equipment. 


(b) Track haulage roads should have a 
continuous clearance on one side of at least 
24 inches from the farthest projection of 
normal traffic. Where It is necessary to change 
the side on which clearance is provided. 24 
inches of clearance should be provided on 
both sides for a distance of not less than 
100 feet and warning signs should be posted 
at such locations. 

(c) Track haulage roads developed after 
March 30, 1970, should have clearance on the 
“tight’' side of at least 12 Inches from the 
farthest projection of normal traffic. A mini¬ 
mum clearance of 6 inches should be main¬ 
tained on the “tight" side of all track haul¬ 
age roads developed prior to March 30, 1970. 

(d) The clearance space on aU track haul¬ 
age roads should be kept free of loose rock, 
supplies, and other loose materials. 

(e) Positive stopblocks or derails should 
be Installed on all tracks near the top and 
at landings of shafts, slopes, and surface 
inclines. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner states that it is the opera¬ 
tor of bituminous coal mines which are 
subject to the Mandatory Safety Stand¬ 
ards for Underground Mines, in particu¬ 
lar 30 CFR 75.1403-8. 

2. Petitioner states that the location 
of the areas with inadequate clearance 
are as follows: 

(a) Kentland No. 2 East Mine at No. 4 
belt drive 1 break inby spad No. 414 (16- 
inch clearance); and 

(b) Kentland No. 2 East Mine at No. 5 
belt drive 1 break inby spad No. 314 (16- 
inch clearance). 

3. Petitioner maintains that to obtain 
the proper clearance at the aforemen¬ 
tioned locations it would be necessary to 
slab the left rib which would make an 
excessively wide place and that this cre¬ 
ates a danger of a roof fall in an area 
of already unstable roof conditions. 

4. Petitioner states that the standard 
involved herein will result in a diminu¬ 
tion of safety at its mines, and requests 
that the standard be modified to not re¬ 
quire Petitioner to obtain full clearance 
at the aforementioned locations. 

\ 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before Septem¬ 
ber 17, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division, U.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

August 9, 1976. 

[FR Doc.76-24114 Piled 8-17-76;8:45 ami 


[Docket No. M 76-237] 

K AND S COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 


(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), K and S Coal Company has filed 
a petition to modify the application oi 
30 CFR 75.1710 to its No. 9-C Under¬ 
ground Mine located in Pike County, 
Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that ele- 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 
§ 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f> 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1, 
1973, shall, in accordance with the schedule 
of time specified in subparagraphs (1), (2), 

(3), (4), (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and installed in 
such a manner that when the operator is at 
the operating controls of such equipment he 
shall be protected from falls of roof, face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
foUows: 

(1) 6n and after January 1, 1974, In coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1, 1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches: 

(4) On and after July 1, 1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 Inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches; and 

(6) On and after.July 1, 1976, in coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner feels that having cano¬ 
pies installed on the equipment will cre¬ 
ate a hazard to the equipment operators. 

2. Petitioner’s equipment consists of 
two Epling battery-powered haulage 
motors and one Epling loader ranging in 
height from 24 to 30 inches. This equip¬ 
ment was manufactured in 1974, is per¬ 
missible, U.S. Bureau of Mines approved, 
and was not designed to have canopies 
installed. 

3. The above mine is in the Clintwood 
seam of coal, ranging from 32 to 48 
inches in height. In this seam Petitioner 
is constantly running into ascending and 
descending grades resulting in dips in the 
coalbed. Installing canopies on the 
equipment would limit the vision of the 
operators and also cause them to work in 
a cramped, inflexible position theieb.s 
creating a hazard to them as well as to 
other employees in the mine. Petitioner 
feels that the installation of these can- 
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opies could be a contributing factor to 
accidents that may arise. 

Request for Hearing or Comments 

Persons Interested in this petition may 
request a hearing on the petition or 
furnish comments September 17, 1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, 
Arlington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

Dated: August 10, 1976. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

|FR Doc.76-24115 FUed 8-17-76:8:45 am] 


I Docket No. M 76-508 J 

McCOY ELKHORN COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Ls hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, (30 U.S.C. § 861(c) 
(1970)), McCoy Elkhom Coal Corpora¬ 
tion has filed a petition to modify the 
application of 30 CFR 75.1710 to its Mine 
No. 4, located in Pike County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 


To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which is per¬ 
tinent part provides: 


• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which ls 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shall, In accordance with the 
schedule of time specified in subparagraphs 
0), (2). (3). (4). (6). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
installed in such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls 
01 ro °f* face, or rib, or from rib and face 
rolls The requirements of this paragraph (a) 
shall be met as follows: 

O) On and after January 1, 1974, In coal 
n»mes having mining heights of 72 inches or 


(2) On and after July 1, 1974, in coal mil 
ylng mining heights of 60 Inches or me 

but less than 72 Inches; 

(3) On and after January 1. 1975. in c< 
mines having mining heights of 48 inches 
more but less than 60 inches; 

h 0,1 and after July 1, 1975, in coal mil 

but if heights of 36 inches or me 

but leHs than 48 inches; 

mini? 1 ? nd Rfter Ja, ™ary 1. 1976, in a 
more ^ a 7 1 t Ilg mlnln 8 heights of 24 inches 
than 86 inches; and 

bavins ***** Ju, y 1976 - ln «>al mil 

• ♦ ^ heights of less than 24 inch 


The substance of Petitioner’s state¬ 
ment is as follows: 

1. McCoy Elkhorn Mine No. 4 is in 
the lower Pond Creek seam and its thick¬ 
ness ranges from 38 to 52 inches in 
height. The coal seam lies in consistently 
ascending and descending grades cre¬ 
ating dips and hills in the coalbed over 
which the equipment must travel. As a 
result of these conditions, the canopies, 
as installed, strike the roof knocking out 
roof bolts and creating hazardous con¬ 
ditions. Furthermore, the vertical oper¬ 
ating compartment is so limited as to 
seriously affect the vision of the equip¬ 
ment operators thereby creating a haz¬ 
ard to them as well as other employees in 
and around the equipment. 

2. Canopies have been installed in this 
mine on 1 6RB Cutter, 1410 Joy Loader. 
2 Joy 21SC Shuttle Cars, 2 Galis 300 
Pinners, 2 S&S Scoops, 2 Elkhom Scoops, 
and a Galis Coal Drill. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before September 
17, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division, U.S. De¬ 
partment of the Interior. 4015 Wilson 
Boulevard. Arlington, Virginia 22203. 
Copies of the petition arc available for 
inspection at that address. 

Dated: August 10. 1976. 

Jamfs R. Richards, 
Director, Office of 
Hearings and Appeals. 

|FR Doc.76-24116 FUed 8-17-76;8:45 am] 


(Docket No. M 76X619] 

NATIONAL MINES CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970), National Mines Corporation has 
filed a petition to modify the application 
of 30 CFR 75.1405 to its National Poca¬ 
hontas Mine, Wyoming County, West 
Virginia. 

30 CFR 75.1405 provides: 

All haulage equipment acquired by an 
operator of a coal mine on or after March 30, 
1971, shall be equipped with automatic 
couplers which couple by impact and 
uncouple without the necessity of persons 
going between the ends of such equipment. 
All haulage equipment without automatic 
couplers ln use ln a mine on March 30. 1970, 
shall also be so equipped within 4 years after 
March 30, 1970. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner states that its track haul¬ 
age equipment was purchased prior to 
March 30,1970. 

2. Petitioner states that the modifica¬ 
tion of the subject track haulage equip¬ 
ment to an automatic coupler would 
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result in a major overhaul of said equip¬ 
ment. 

3. According to Petitioner, based upon 
results of studies conducted by ACF In¬ 
dustries Engineering Department and 
the National Casting Company, it was 
advised of the possibility of accidental 
automatic coupling disengagement as the 
haulage equipment is hoisted over the 
vertical curve on its slope track. 

4. Petitioner states that its alternate 
method will allow couplings to be made 
without the necessity of persons going 
between the ends of such equipment and 
that said method consists of the follow¬ 
ing: 

(a) A lever attached to the coupling 
pin that will enable miners to raise 
and/or lower the coupling pin without 
going between the equipment; 

(b) Locking devices that will lock the 
coupling pin in a raised position so that 
miners will not be near the ends of the 
equipment upon impact during the 
coupling process; 

<c) Slotted pipe for the travel of the* 
ch^in links and the coupling pin in order 
to maintain proper alignment; and 

(d) Hand link aligner that will enable 
miners to align the chain and coupling 
links without going between the equip¬ 
ment. 1 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before Septem¬ 
ber 17, 1976. Such requests or comments 
mast be filed with the Office of Hearings 
and Appeals, Hearings Division, U.S. De¬ 
partment of the Interior. 4015 Wilson 
Boulevards Arlington. Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

Dated: August 9,1976. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

[FR Doc.76-24117 Filed 8-17-76;8:45 am] 


(Docket No. M 76-517] 

NEW RIVER CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 

(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), The New River Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its Siltix Mine, Fay¬ 
ette County, West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any cool mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners 


1 A drawing, showing Petitioner's alternate 
method, ls attached to its petition, and is 
available for inspection and copying at the 
Hearings Division address provided herein. 
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NOTICES 


operating such equipment from roof falls 
and from rib and face rolls. 

To be read in conjunction with 
ft 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973. shall, in acccrdauce with the 
schedule of time specified in subparagraphs 

(1), (2), (3). (4). (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
Installed in such a manner that when the 
operator Is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1. 1974, in coal 
mines having mining he ghts of 60 inches 
or more, but less than 72 inches; 

(3) On and after January I. 1975, in coal 
mines having mining heights of 48 Inches 
or more, but less than too Inches; 

(4) On and after July 1. 1975. in coal 
mines having mining heights of 36 inches 
or more, but less than 48 inches; 

(5) On and after January 1. 1976, In coal 
mines having mining heights of 24 Inches 
or more, but less than 36 Inches; and 

(6) On and after July !. 1976, In coal 

mines having mining heights of less than 
24 inches. • • • , 

The substance of Petitioner's statement 
is as follows: 

1. The New River Company requests 
that Section 317(j) of the Act and spe¬ 
cifically Section 75.1710-1. subparagraph 
(4) be modified until further technology 
is developed for its equipment mining in 
seams of 36 inches to 48 inches, as the in¬ 
stallation of canopies in their height 
creates a diminution of safety to the em¬ 
ployees at its Siltix Mine. 

2. Petition states that the Siltix Mine 
is a three-section coal mine producing 
coal on two 8-hour shifts per day. with 
one 8-hour shift being used for supply 
and maintenance of equipment. Mining 
is accomplished by Lee-Norse CM32 con¬ 
tinuous mining machines. Joy 21 SC shut¬ 
tle cars, Jeffrey MT66 shuttle cars and 
Galls 300 roof bolting machines. S & S 
Machinery Company UAT74 and UAT86 
Un-a-tracs are used to supply and clean 
up the sections. Coal is mined in the 
Sewell Seam which coal is loaded into 
shuttle cars, transported to and dumped 
into a belt feeder which dumps onto a 
belt conveyor, and transported to tfie 
surface by a series of belt conveyors. 

3. Petitioner states that the Sewell 
Seam of coal at the Siltix Mine is a 
difficult seam to mine due not only to the 
undulating seam conditions, but also to 
the variable height of the coal seam, the 
weak shale top and water from the mine 
roof. The water, according to Petitioner, 
makes the mine floor very slick at times, 
especially when adverse grades are 
encountered. 

4. Petitioner states that canopies have 
been installed on all of the self-propelled 
electric face equipment in the Siltix 
Mine with its best good faith efforts to 


comply, but that it is not able to obtain 
satisfactory compliance with this re¬ 
quirement. Stationary canopies have 
been installed that may be manually 
raised or lowered; hydraulically operated 
canopies have been tried on some of the 
equipment; canopies purchased from the 
equipment manufacturei*s have been in¬ 
stalled: and canopies designed and 
manufactured by Petitioner have been 
installed. With all of these. Petitioner 
avers, it is not able to comply with the 
requirement. 

5. Petitioner states that Mr. Donald 
Rice, a member of the United Mine 
Workers of America Local No. 1353, was 
off from work from January 2, 1976 to 
March 3, 1976, due to pulling a muscle in 
his back by trying to get into the deck of 
a Lee-Norse CM32 continuous miner as 
the deck area was restricted due to the 
canopy that had been installed. Accord¬ 
ing to Petitioner, the canopy must be 
lowered in order to get under 4-inch by 
8-inch headers, and in so doing, the visi¬ 
bility of the operator is restricted, caus¬ 
ing the operator to have to lean out in 
order to see. thereby creating a diminu¬ 
tion of safety to the continuous miner 
operator. 

6. Petitioner states that the canopy 

on the continuous mining machine 
knocks installed roof bolts which loosens 
them, thereby creating another diminu¬ 
tion of safety for all of the employees on 
the section. ( 

7. Petitioner states that Mr. Paul Gar¬ 
rett, a member of the United iMne Work¬ 
ers of America Local No. 1353, was the 
operator of an S & S Machinery UAT86 
Un-A-trac on February 23.1976. in which 
Mr. Garrett went to pick up supplies. 
Because of the restricted visibility caused 
by the canopy on his equipment, he slid 
against the rib and knocked the breaker 
on the equipment by hitting the panic 
bar which deenergized the Un-a-trac. 
Mr. Garrett was unable to get out of the 
Un-a-trac. due to restricted area, in 
order to reset the breaker to energize the 
equipment. He was found in this position 
some tw ? o and a half hours later. After 
a conference with the Mining Enforce¬ 
ment and Safety Administration on Feb¬ 
ruary 25, 1976, the canopy was removed. 

8. According to Petitioner, the can¬ 
opies on both the Jeffrey MT66 shuttle 
car and Joy 21SC shuttle car result in a 
diminution of safety tu the employees In 
trying to comply with the requirement. 
Petitioner states that ft has been able 
to provide 27 inches between the seat of 
the shuttle car and the canopy for the 
operator; but that this does not give the 
operator of the opposite standard shut¬ 
tle car enough visibility to get under the 
boom of the continuous miner to be 
loaded. He must get out of the deck and 
out from the protection of the canopy in 
order to operate the controls of the shut¬ 
tle car. It becomes necessary, Petitioner 
maintains, for the operators of both the 
opposite standard and standard shuttle 
cars to stick their heads out from under 
the canopy in order to steer the cars be¬ 
cause of the limited visibility. 

9. Petitioner states that the operators 
of the roof bolting machines are exper¬ 


iencing the same difficulty with canopies 
as the operators of other equipment in 
trying to met the requirement. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before September 
17, 1976. Such requests or comments 
must be filed with the Office of Hear¬ 
ings and Appeals, Hearings Division, U.S, 
Department of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

Dated: August9, 1976. 

James R. Richards, 

Director, Ofjlcc oj 
Hearings and Appeals. 

|FR Doc 76 24118 Filed 8-17-76; 8:46 om| 


| Docket No. M 76-526] 


NORMA A COAL CORP. 


Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. ft 861‘.cl 
(1970), Norma A Coal Corporation 1ms 
filed a petition to modify the application 
of 30 CFR 75.1710 to its Norma A No. 1 
Mine. Clintwood County, Virginia. 

30 CFR 75.1710 provides: 

An. authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls ana 
from rib and face rolls. 


To be read in conjunction with ft 75 - 
1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided In paragraph (f) 
of this section, all Bell-propelled electric face 
equipment, including shuttle cars, wh c 
employed in the active workings of eacn 
underground coal mine on and after Jan * 
1, 1973. shall, in accordance with the scbc a * 
ule of time specified In subparagraphs (?). 

(2) (31 (4) (6). and (6) of this paragraph 

(i), ^equip^ with substantially con¬ 
structed canopies or cabs, located and i n 
stalled in such a manner that 
operator Is at the operating controls o 
equipment he shall be protected from ■* 
of roof, face, or rib. or from rib 
rolls. The requirements of this par»b r *P 
(a) shall be met as follows: . 

(1) On and after January 1. 1974. In 
mines having mining heights of 72 inch - 

° r <?)°On and after July 1. 1974. in coaimi^ 
having mining heights of 60 inches 
but less than 72 Inches; — cQal 

(3) On and after January 1,19^. m 
mines having mining heights of 48 l 

more, but less than 60 inches: , M 

,4) On and after July 1.1975. In coal nJ«s 
having mining heights of 36 inches or 
but less than 48 Inches; m coal 

(6) On and after January 1. 1970. in w 
mines having mining heights of 24 » 

more, but less than 36 inches; and 

(6) On and after July 1.1970 In coalmine 
havliv; mining heights of less th 
Inches. ♦ • • 
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The substance of Petitioner's state¬ 
ment is as follows: 

1 . petitioner states that installation or 
canopies on face equipment would result 
in unsafe-working conditions. 

2. Petitioner states that the height of 
the coal seam at its Norma A No. 1 Mine 
varies from 34 to 42 inches. The equip¬ 
ment is, on the average, about 30 inches 
in height, and the bottom of the mine 
Is untrue. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before Septem¬ 
ber 17, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division, U.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

Dated: August 10, 1976. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

[FR Doc.76-24119 Piled 8-17-76;8:45 am] 


[ Docket No. M 76-299] 

PIKE BUCHANAN COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Pike Buchanan Coal Company 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its No. 3 
Mine located in Pike County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 


To be read in conjunction with 
fi 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 


* • • Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which 
Is employed in the active workings of each 
underground coal mine on and after Jan¬ 
uary i. 1973 , shall, in accordance with the 
schedule of time specified in subparagraphs 
U), (2). (3). (4). (6). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
Installed in such a manner that when the 
operator la at the operating controls of such 
equipment he shall be protected from falls 
o. roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph (a) 
p naii be met as follows: 

(1) On and after January 1. 1974, in coal 
uimeR having mining heights of 72 Inches 
or more; 


(2) On and after July 1, 1974. in coal mlm 
ving mining heights of 60 Inches or mon 
out less than 72 Inches; 

f nd aft€r January 1, 1975, In coi 
having mining heights of 48 inches c 
more, but less than 60 inches; 


(4) On and after July 1.1976, in ooal mines 
having mining heights of 36 Inches or more, 
but less than 48 Inches; 

(5) On and after January 1. 1976, in coal 
mines having mining heights of 24 Inches 
or more, but less than 36 inches; and 

(6) On and after July 1, 1976, in coal 
mines having mining heights of less than 
24 inches. • • • 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner feels that the installation 
of canopies on this equipment is creating 
a hazard to the equipment operator. 

2. The haulage equipment consists of 
two Mescher Tractors AR20 and Wise 
Push-out cars. The roof bolting machine 
is a Lec-Norse TD-2 and also included is 
one Lee-Norse Continuous Miner. The 
No. 3 Mine is in the lower Elkhom seam 
and ranges from 38 to 44 inches in height. 
This coal seam has consistent ascending 
and descending grades creating dips in 
the coalbed. As a result of these dips, the 
canopies have to be installed in such 
a maimer as to prevent the canopies from 
coming into contact with the roof and 
possibly destroying roof support. The 
canopies allow only a 23-inch vertical 
operating compartment thus limiting the 
vision of the equipment operators and 
creating a hazard to them as well as the 
other employees in the mine. 

3. We feel that since the equipment 
operators* vision Is limited and the posi¬ 
tion required in order to be seated in the 
decks is cramped, that the installation of 
canopies could be contributing factors in 
any accidents which may arise. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before September 
17, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division, U.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

Dated: August 10,1976. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

(FR Doc.70-24120 Filed 8-17-70;8:45 ami 


f Docket No. M 76-521 ] 

RAY COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970), Ray Coal Company has filed a 
petition to modify the application of 30 
CFR 75.1710 to its Mine No. 1, Perry 
County, Kentucky. 

30 CFR 75.1710 provides: 

To be read in conjunction with 
§ 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 


height of the coalbed permits that electric 
face equipment. Including shuttle cars, be 
provided with substantially constructed can¬ 
opies, or cabs, to protect the miners operat¬ 
ing such equipment from roof falls and from 
rib and face rolls. 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which la 
employed In the active workings of each 
underground coal mine on and after Janu¬ 
ary 1. 1973, shall. In accordance with the 
schedule of time specified in subparagraphs 
(1), (2). (3). (4). (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled In such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls 
of roof. face, or rib*, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and arter January 1, 1974, In coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1, 1974, In coal mines 
having mining heights of 60 Inches or more, 

. but less than 72 Inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1975. in coal mines 
having mining heights of 36 inches or more, 
but less than 48 Inches; 

(5) On and after January 1. 1976, In coal 
mines having minlrg heights of 24 inches or 
more, but less than 36 inches: and 

(6) On and after July 1. 1976, In coal mines 
having mining heights of less than 24 inches. 
• • • 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner requests modification of 
the application of the mandatory safety 
standard 30 CFR 75.1710(a) for the rea¬ 
son that the application of such standard 
will result in a diminution of safety to 
the miners in its Mine No. 1. 

2. The average height of the seam of 
coal in the Mine No. 1 ranges between 
35 to 55 Inches. The average coal height 
is 45 inches. 

3. The face equipment currently In use 
at the Mine No. 1 includes one 14 CM 
Joy Miner (265), two Joy Shuttle Cars 
(21SC), one Lee-Norse Twin Roof Bolter, 
one Galls Roof Bolter (300), and one Joy 
Loader (14 BU10). Petitioner states that 
this equipment was not designed for the 
use of canopies. 

4. Petitioner states that due to the close 
confinement of the canopy, the opera¬ 
tor’s head must extend beyond the pro¬ 
tection of the canopy in order to observe 
in front of, or behind each piece of ma¬ 
chinery, resulting in the danger of being 
crushed between the canopy and rib. 

5. Petitioner states that ingress to and 
egress from the cab is so limited that 
the operator might be held captive, pre¬ 
venting escape when such action is war¬ 
ranted. The operator, according to Peti¬ 
tioner, could also be held captive for in¬ 
definite periods in case of machine 
malfunction or power failure. 

6. Petitioner states that installation of 
canopies and/or cabs on the currently 
used mining equipment, under present 
mining conditions, would create hazards 
to the miners in its Mine No. 1. 
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Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before September 
17,1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division. U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

Dated: August 9, 1976. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 
(FR Doc. 76-24121, Filed 8-17-76; 8:45 am| 


| Docket No. M 76 5221 

RAY COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 UJ3.C. 5 861(c) 
(1970), Ray Coal Company has filed a 
petition to modify the application of 30 
CFR 75.1710 to its No. 20 Mine, Perry 
County. Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners 
operating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 
5 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided In paragraph 
(f) of this section, all self-propelled electric 
face equipment. Including shuttle cars, 
which Is employed In the active workings of 
each underground coal mine on and after 
January 1, 1073, shall, in accordance with 
the schedule of time specified In subpara¬ 
graphs (l). (2). (3), (4). (6), and (6) of 
this paragraph (a), be equipped with sub¬ 
stantially constructed canopies or cabs, lo¬ 
cated and Installed In such a manner that 
when the operator is at the operating con¬ 
trols of such equipment he shall be protected 
from falls of roof. face, or rib, or from rib 
and face rolls. The requirements of this 
paragraph (a) shall be met as follows: 

<1) On and after January I, 1974, in coal 
mines having mining heights of 72 inches or 
more: 

(2) On and after July 1. 1974, in coal 
mines having mining heights of 60 Inches or 
more, but less than 72 Inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 Inches 
or more, but less than GO inches; 

(4) On and after July 1. 1975, in coal 
mines having mining heights of 38 Inches 
or mare, but less than 48 inches; 

(6) On and after January 1. 1976. In coal 
mines having mining heights of 24 Inches or 
more, but less than 3G Inches: and. 

(6) On and after July 1, 1976. In coal mines 
having mining heights of les than 24 
inches. • • • 

The substance of Petitioner’s statement 
is as follows: 


1. Petitioner requests modification of 
the application of the mandatory safety 
standard 30 CFR 75.1710-1 for the rea¬ 
son that the application of such stand¬ 
ard will result in diminution of safety to 
the miners in its No. 20 Mine. 

2. The average height of the seam of 
coal in the No. 20 Mine ranges between 
17 inches to 45 inches. 

3. The face equipment currently in use 
at the mine includes two Joy Shuttle 
cars (21 SC), one Galis coal drill (460), 
one Joy cutting machine (16RB), one 
Joy loader (14 BU 10), and two roof bolt¬ 
ers (Galis) (300). 

4. According to Petitioner the follow¬ 
ing hazards are created by installation of 
canopies: 

(a) Due to the close confinement of 
the canopy, the operator’s head must ex¬ 
tend beyond the protection of the can¬ 
opy in order to observe in front of or be¬ 
hind each piece of machinery, resulting 
in the danger of being crushed between 
the canopy and rib: and 

(b) Ingress to and egress from the cab 
is so limited that the operator might be 
held captive preventing escape when such 
action is clearly warranted. The opera¬ 
tor could also be held captive for indefi¬ 
nite periods in case of machine malfunc¬ 
tion or power failure. 

5. For the foregoing reasons, Petitioner 
feels that installation of canopies and/or 
cabs on the currently used mining equip¬ 
ment, under present mining conditions, 
would create a hazard to the miners. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before Septem¬ 
ber 17, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division. U.6. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

Dated: August 10, 1976. 

James R. Richards, 
Director . Office of 
Hearings and Appeals. 

JFR Doc.76-24122 Filed 8-17-76;8:45 ami 


1 Docket No. M 76-541J 

ROADSIDE COAL CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c> of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970), Roadside Coal Company. Inc., 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its No. 1 
Mine, Burn well, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle care, 
bo provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 


To be read in conjunction with 
§ 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January l, 
1973. shall, in accordance with the schedule 
of time specified in subparagraphs (1), (2), 
(3), (4). (5), and (6) of this paragraph ia>, 
be equipped with substantially constructed 
canopies or cabs, located and installed in 
such a manner that when the operator Is 
at the operating controls of such eqtilpment 
he shall be protected from fails of roof, fac?, 
or rib, or from rib and face rolls. The re¬ 
quirements of this paragraph (a) shall be 
met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 inche3 or 
more: 

(2) On and after July 1. 1974. in coal 
mines having mining heights of 60 inchei 
or more, but less than 72 inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches: 

(4) On and after July 1. 1975. in coal 
mines having mining heights of 36 inches 
or more, but less than 48 Inches: 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches: and 

(6) On and after July 1, 1976, In coal mines 
having mining heights of less than 24 
inches. • • • 


The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner is the operator of bitumi¬ 
nous coal mine No. 1 that is subject to 
the Mandatory Safety Standards for Un¬ 
derground Mines, and in particular 30 
CFR 75.1710-1. 

2. Petitioner states that operations are 
proceeding in said mine in seam heights 
which, when mined, do not permit clear¬ 
ance between the top of operated equip¬ 
ment and the roof sufficient to allow in¬ 
stallation of canopies for protection of 
operators without the creation of addi¬ 
tional hazards. 

3. Petitioner states that its Mine No. l 
seam height varies significantly within 
all entries. Therefore, hazards from roof 
contract exist at areas where low seams 
or rolls, dips and other seam variations 
drop to the vicinity of equipment height. 

4. Petitioner states that its primary 
problem in extending the use of canopies 
has been operator acceptance, and that l 
has been able to gain no significant ex¬ 
perience with prototype canopies at tn 
mine because of the refusal of miners 
operate equipment so equipped. Thi* re¬ 
action, according to Petitioner, is diflicu 
to deal with because of the trovkions 
Article IH. Section (i> of the National 
Bituminous Coal Wage Agreement oi 
1974. which allows an Individual miner• w 
withdraw by following certain proce¬ 
dures from conditions which he ben 

to be abnormal and dangerous. 

5. Petitioner states that its No. 1 M ne 
operates one working section in_ s 
heights of 44 to 54 Inches. usta* con 
ventional equipment with heights ran„ 
lng from 32 to 42 Inches. 

6. Petitioner asserts that'to S^cFR 
mandatory standard set forth “0 
75.1710-1 to Its No. 1 Mine would result 
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in a diminution of safety to its em¬ 
ployees as follows: 

*a) Petitioner is const ntly encount¬ 
ering undulations in the height of its 
coal seam, as a result of which the likeli¬ 
hood of jamming the Canopy against the 
roof Its increased, increasing the hazards 
of damaging cross beams or equipment. 
Moreover, safe clearance from the room 
is not assured in that roof bolts have 
been and win continue to be sheared or 
dislodged, thereby ere ting a greater risk 
of roof fall and injury to employees than 
would exist otherwise: 

<b> Technology in the Industry is not 
available to design and install canopies 
on existing equipment which w ill protect 
the operators in th- conditions described 
herein, and insure visibility and safe 
operability. Crammed and awkward 
operator positions caire operators to 
leave cabs more frequently, and in situa¬ 
tions which expose them to hazards of 
mining equipment. Poor vis' UiMty causes 
operators to put their heads outside of 
the equipment, which exposes them to 
hazards of moving equipment. 

7. In an effort to solve problems of 
equipment modification Petitioner states 
that it knows of consultations with the 
Mining Enforcement and Safety Admin¬ 
istration 'Technical Support Center, 
which it believes to be considering the 
type of problems described herein. Peti¬ 
tioner does not know the results of such 
consultations. In addition. Petitioner, as 
is common In the industry, states that 
it is in repeated and freouent consul¬ 
tation with vendors on equipment prob¬ 
lems. and knows that vendors with w'hom 
it has consulted are unable to solve the 
problems described herein. 

8. Petitioner states that the existence 
of the cab itself becomes a hazard in 
seams, or in portions of *eams. in which 
the Petitioner operates, because present 
equipment known to the Petitioner limits 
the paths of escape to an operator forced 
by a roof or rib fall into a confined space. 

9. Much of the equipment used in the 
No. l Mine, Petitioner states, was not 
manufactured or designed for the in¬ 
stallation of canopies, and Petitioner has 
been unable to construct or purchase 
suitable canopies without encountering 
all of the problems id«ntlf**»d herein. 

10. Petitioner states that the manda¬ 
tory standard prescribes time limits for 
the use of canories based upon maxi¬ 
mum height within a mine. If the stand¬ 
ard becomes immediately applicable 
throughout the mine. Petitioner shall 
be forced to install canories in the low¬ 
er reaches of coal before other coal mine 
operators in like situations. If the dif¬ 
ferent time limits are to apply to the 
separate mining sections or other areas 
m the mines, according to Petitioner, 
nen it is faced with a vapu rt situation 
8s mining uncovers new conditions and 
rL i J orce d to comply within a short 
lenod of time. Further, where compli¬ 
ance is impossible. Petitioner states that 
Its mine may be rendered worthless. 

11- Petitioner states that the standard 
involved herein will result in a diminu¬ 


tion of safety at its No. 1 Mine and that 
technology is not available at the pres¬ 
ent time to satisfactorily accomplish the 
desired result pf increased safety. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before September 
17, 1976. Such requests or comments 
must be filed with the Office of Hear¬ 
ings and Appeals, Hearings Division, U.S. 
Department of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 2203. 
Copies of the petition are available for 
inspection at that address. 

Dated: August 10, 1976. 

James R. Richards, 

^ Director, Office of 

Hearings and Appeals. 

IFR Doc. 76 24123 Filed 8-17-76; 8:45 am ] 


l Docket No. M 76-5021 

VICTORY DEEP MINE, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accor¬ 
dance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 

(1970), Vitcory Deep Mine, Inc., has filed 
a petition to modify the application of 
30 CFR 75.1710 to its No. 1 Underground 
Mine located in McDow'ell County, West 
Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
lace equipment, including shuttle cars, be 
provided with substantially constructed can¬ 
opies'. or cabs, to protect the miners operating 
such equipment from roof falls and from rib 
and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided in paragraph 
(f) of this section, all self-propelled elec¬ 
tric face equipment. Including shuttle cars, 
which is employed in the active workings of 
each underground coal mine on and after 
January 1. 1973. shall, in accordance with 
the schedule of time specified in subpara¬ 
graphs (1), (3). (3). (4). (5). and (6) of this 
paragraph (a), be equipped with substan¬ 
tially constructed canopies or cabs, located 
and installed In such a manner that when 
the operator Is at the operating controls of 
such equipment he shall be protected from 
faUs of roof, face, or rib. or from rib and 
face rolls, „The requirements of this para¬ 
graph (a) shall be met as follows: 

(1) On and after January 1. 1974. In coal 
mines having mining heights of 72 Inches 
or more: 

(2) On and after July 1. 1974, In coat mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975. In coal 
mines having mining heights of 48 Inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1975. In coal mines 
having mining heights of 3G inches or more, 
but less than 48 Inches; 


(5) On and after January 1. 1976. In coal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches: and 

(6) On and after July l, 1976, In coal 
mines having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner conducts a mining opera¬ 
tion in a coal seam which ranges from 
28 inches to 34 inches in height. 

2. Petitioner conducts its coal mining 
operations through the use of a Wilcox 
Mark 20 P.J. Continuous Miner and a 
Bridge Conveyor, a Wilcox Model 
W.R.D.A.—J6 roof bolter and a battery 
Kersey supply motor. 

3. The coal seam which Petitioner is 
presently mining is subject to extensive 
rolls and undulations which cause the 
equipment to become jammed between 
the roof and the floor of the active work¬ 
ings of the coal mine. The use of protec¬ 
tive devices on Petitioner’s mining equip¬ 
ment further reduces the safety of the 
operation of said equipment by unduly 
confining-them and diminishing their 
ability to escape rapidly from the equip¬ 
ment in the event of an emergency. 

4. Petitioner has contacted Its equip¬ 
ment suppliers to determine if any forms 
of cabs or canopies are available for in¬ 
stallation on-the electric face equipment 
operated hi its mine, which will not pro¬ 
duce the safety hazards above-men¬ 
tioned. Petitioner has been advised that 
such devices do not exist at the present 
time for use on said equipment. Further¬ 
more, Petitioner is unable to develop an 
adequate design for a cab and canopy for 
said equipment which will alleviate these 
problems. 

5. It is Petitioner’s position that the 
application of Section 75.1710 and 75.- 
1710-1 to the electric face equipment 
used at the mine in the coal seam heights 
above-mentioned will in fact result in a 
diminution of safety in said mine. 

6. Petitioner submits as an alternate 
method to provide for the safety of Its 
miners the following program for use In 
connection with Its electric face equip¬ 
ment presently in operation in the sub¬ 
ject mine. 

a. Petitioner will undertake steps 
through its equipment suppliers to pur¬ 
chase a suitable form of cabs and can¬ 
opies for use in connection with its elec¬ 
tric face equipment in said mine. 

b. Petitioner will conduct classes for 
the employees working on said equip¬ 
ment concerning the various aspects of 
the roof and rib control plan approved 
by MESA at its mine. Furthermore, Peti¬ 
tioner will regularly instruct its per¬ 
sonnel in the safe use and operation of 
the electric face equipment used by the 
Petitioner tn said mine. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before September 
17,1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart- 
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merit of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

Dated: August 10,1976. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

[FR Doc.76-24124 Filed 8-l7-76;8:45 ami 

DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

COMBINED FOREST PEST R&D 
PROGRAM BOARD 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463), notice is hereby given that a 
meeting of the Combined Forest Pest 
R&D Program Board will be held 
Wednesday, September 15, 1976, begin¬ 
ning at 1 p.m. in Room 218-A, Adminis¬ 
tration Building, U.S. Department of 
Agriculture. 

The purpose of this Program Board is 
to advise and make recommendations to 
the Assistant Secretary for Conserva¬ 
tion. Research and Education, U.S. De¬ 
partment of Agriculture, regarding ac¬ 
tivities pertaining to the Combined 
Forest Pest R&D Program concerning the 
gypsy moth, Douglas fir tussock moth, 
and southern pine beetle. Subjects to be 
discussed include the Plan of Work and 
Budget for October 1, 1976 to September 
30, 1977, program progress and accom¬ 
plishments, adjustments or changes in 
program direction, plans for phasedown 
of the gypsy moth and tussock moth 
programs, and other matters related 
thereto. 

This meeting is open to the public, but 
space and facilities are limited. Com¬ 
ments of interested persons may be filed 
with the Program Board before or after 
the meeting. 

Information pertaining to the meet¬ 
ing may be obtained from Keith R. Shea, 
Room 307-A, Administration Building, 
Department of Agriculture, 14th and In¬ 
dependence Avenue, SW., Washington, 
D.C. Telephone area code (202) 447-6827. 

Keith R. Shea, 
Executive Secretary . 

August 13, 1976. 

IFR Doc.76-24232 Filed 8-17-76;8:45 am) 


NATIONAL ARBORETUM ADVISORY 
COUNCIL 

Renewal 

Notice is hereby given that the Secre¬ 
tary of Agriculture has renewed the Na¬ 
tional Arboretum Advisory Council. The 
purpose of the Council is to provide the 
Secretary of Agriculture with an inde¬ 
pendent over-view of the work of the 
Arboretum by a body of qualified individ¬ 
uals who represent national organiza¬ 
tions. The National Arboretum was cre¬ 
ated by Act of Congress (Pub. L. 799-69th 
Congress 20 U.S.C. 191-194) on March 4, 


1927, for purposes of research and edu¬ 
cation concerning tree and plant life. 

The Council meets annually at the Na¬ 
tional Arboretum, Washington, D.C., to 
receive reports from the Arboretum staff 
on research progress with trees and en¬ 
vironmental plants, educational activi¬ 
ties, site development, and long-range 
goals. The Council's findings are reported 
in writing to the Secretary of Agricul¬ 
ture. 

This notice is given in compliance with 
Public Law 92-463. 

Done at Washington, D.C., tills 13th 
' day of August 1976. 

J. Paul Bolduc, 
Assistant Secretary 
For Administration. 

IFR Doc.76*24231 Filed 8-17-76;8:45 am) 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

ELECTRONIC INSTRUMENTATION 

TECHNICAL ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. I (Supp. IV. 1974), notice 
is hereby given that a meeting of the 
Electronic Instrumentation Technical 
Advisory Committee will be held on 
Tuesday, September 28, 1976, at 9:30 
a.m. in Room 3708, Main Commerce 
Building, 14th and Constitution Avenue, 
NW.. Washington, D.C. 

The Electronic Instrumentation Tech¬ 
nical Advisory Committee was initially 
established on October 23, 1973. On 
October 7, 1975, the Acting Assistant 
Secretary for Administration approved 
the recharter and extension of the Com¬ 
mittee for two additional years, pursuant 
to Section 5(c)(1) of the Export Ad¬ 
ministration Act of 1969, as amended, 
50 U.S.C. App. Sec. 2404(c)(1) and the 
Federal Advisory Committee Act. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions in¬ 
volving technical matters, world-wide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level of 
export controls applicable to electronic 
instrumentation, including technical 
data related thereto, and including those 
whose export is subject to multilateral 
(COCOM) controls. 

The committee meeting agenda has six 
parts: 

General Session 

(1) Opening remarks by the Chairman, 
Mr. Donald B. Brnck. 

(2) Presentation of papers or comments by 
the public. 

(3) Technical discussion of analog to digi¬ 
tal and digital to analog converters. 

(4) General discussion on the question of 
programabUity. 

(5) Discussion of microprocessors. 

Executive Session 

(6) Discussion of matters properly classi¬ 
fied under Executive Order 11662, dealing 


with the U.S. and COCOM control program 
and strategic criteria related thereto. 

The public will be permitted to attend 
the General Session, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after the 
meeting. 

With respect to agenda item (4), the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on September 29. 
1975, pursuant to section 10(d) of the 
Federal Advisory Committee Act that the 
matters to be discussed in the Executive 
Session should be exempt from the pro¬ 
visions of the Act relating to open meet¬ 
ings and public participation therein, 
because the Executive Session will be 
concerned with matters listed in 5 U.S.C. 
552(b)(1), i.e.. It is specifically required 
by Executive Order 11652 that they be 
kept confidential in the interest of the 
national security. All materials to be re¬ 
viewed and discussed by the Committee 
during the Executive Session of the meet¬ 
ing have been properly classified under 
the Executive Order. All Committee 
members have appropriate security 
clearances. 

Copies of the minutes of the open 
portion of the meeting will be available 
upon written request addressed to the 
Freedom of Information Officer, Do¬ 
mestic and International Business Ad¬ 
ministration. Room 3100. U.S. Depart¬ 
ment of Commerce, Washington, D.C 
20230. 

For further information, contact Mi. 
Charles C. Swanson, Director, Opera¬ 
tions Division, Office of Export Adminis¬ 
tration, Domestic and International 
Business Administration, Room 1617M, 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230, telephone: A/C 202- 
377-4196. 

The Complete Notice of Determination 
to close portions of the series of meet¬ 
ings of the Electronic Instrumentation 
Technical Advisory Committee and of 
any subcommittees thereof was pub¬ 
lished in the Federal Register on De¬ 
cember 15, 1975 (40 FR 58162). 

Dated: August 12,1976. 

Lawrence J. Brady, 

Acting Director , Office of Export 
Administration, Bureau of East- 
West Trade, U.S . Department of 
Commerce. 

|FR Doc.76-24130 Filed 8-17-76:8:45 am) 


Economic Development Administration 
HONEY INDUSTRY 
Study of Producers and Processors 
Summary 

The Department of Commerce has 
conducted a study of the producers ano 
processors of honey pursuant to sect o 
264 of the Trade Act of 1974. Such a 
study is to be made and Its results re¬ 
ported to the President whenever the 
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International Trade Commission makes 
an import relief investigation of an in¬ 
dustry undejr section 201 of the Act. 

In its report to the President of June 
29. 1976. the Commission determined (by 
a 3 to 2 vote, with one abstention) that 
honey is being imported into the United 
States in such increased quantities as 
to be a substantial cause of the threat of 
serious injury to the domestic honey in¬ 
dustry. The Commission's finding applies 
to the commercial beekeepers producing 
honey and, therefore, excludes beekeep¬ 
ing hobbyists, part-time beekeepers, and 
honey processors who are not also pro¬ 
ducers. The Commission found that a 
tariff rate quota system was the remedy 
necessary to prevent the threatened in¬ 
jury. 

A familiar liquid sweetener with a dis¬ 
tinctive flavor, honey is produced by bees 
from the nectar of flowers. Most honey in 
the United States goes for table use, al¬ 
though a small proportion is used indus¬ 
trially, principally by bakers. 

Three principal groups of producers 
are recognized in the domestic honey in¬ 
dustry: (1) About 1,600 large commer¬ 
cial beekeepers with 300 or more colonics 
(hives) each, which collectively account 
for the bulk of the honey entering U.S. 
commercial markets; (2) some 10,000 
part-time beekeepers, with from 25 to 
299 colonies apiece, whose honey may en¬ 
ter commercial markets but who gen¬ 
erally do not depend on honey as their 
sole source of income; and (3) as many 
as 200.000 hobbyists maintaining fewer 
than 25 colonies apiece, producing honey 
for their own use or for friends and rela¬ 
tives, and selling it directly to consumers 
or to small retail outlets. Hobbyists and 
part-time beekeepers have about half the 
4.2 million colonies of bees in the United 
States and account for about 40 percent 
of domestic production. 

Many companies process domestic and 
imported honey, but the fifteen largest 
firms handle 80 to 95 percent of the 
honey sold to wholesalers; the remainder 
is sold by fewer than 50 firms. In addi¬ 
tion, unknown numbers of firms process 
mostly their own production which never 
enters the wholesale or industrial mar¬ 
ket Rarely does a processor handle any¬ 
thing except honey. 

Since 1970, annual production levels in 
this country have fluctuated widely. An¬ 
nual honey imports have also varied 
considerably in recent years, and the 
United States has been both a net ex¬ 
porter and a net importer of honey. Most 
imported honey consists of bulk ship¬ 
ments which, since 1972, have shifted 
lorn dark industrial grades to the lighter 
table grades. The leading fbreign sup- 
Piiers of honey in 1975 were Mexico, Ar- 
kentina, Canada. Australia and Brazil, 
he certified eligible to apply for 

uae adjustment assistance, a firm must 
-^oHstoate that increased imports of 
rucles like or directly competitive with 
|J?5 Produced by the firm contributed 
decli nes in sales or pro- 
Lhr2i < f 1 \ or both * and separation, or 
of separation, of the firm’s work- 
ers Following certification, a firm may 
a M>ly for technical and financial as¬ 


sistance to aid its economic recovery. For 
firms in the honey industry that are con¬ 
sidering petitioning the Department of 
Commerce for certification, the first re¬ 
quirement of the qualifying criteria has 
been met, since U.S. imports of honey 
increased steadily from 1973 through 
1975. A trade-impacted producing firm 
may petition the Department at any time 
regardless of the results of a Commission 
finding. 

As of the date of this report, no peti¬ 
tions have been submitted by firms in 
the honey industry seeking certification 
to apply for trade adjustment assist¬ 
ance. Probably very few, if any, of the 
hobbyists and part-time beekeepers 
could be considered as “firms” for the 
purpose of petitioning for certification, 
and not many would be able to demon¬ 
strate decreasing employment if bee¬ 
keeping is an individual's hobby or only 
a spare-time occupation. Even many of 
the commercial honey producers may be 
too marginal as employers to be capable 
of meeting the statutory criteria for cer¬ 
tification. 

The small processing firms that pro¬ 
duce and process th&ir own honey for 
direct retail sale might find it difficult 
to attribute any sales or production de¬ 
clines to increasing imports. Other types 
of processors include the cooperative 
marketing organizations that receive 
member producers’ crops and either bot¬ 
tle and distribute them, or pool and 
market honey in bulk containers: and 
the large, well-organized firm purchas¬ 
ing honey from various domestic and 
foreign sources, processing and packag¬ 
ing it with automated equipment and 
selling advertised brands. 

The Department is unable to deter¬ 
mine with any reasonable degree of ac¬ 
curacy the number of petitions likely to 
be submitted by producing or processing 
firms in the honey industry, but probably 
not more than ten firms would consider 
submitting petitions and be able to qual¬ 
ify for certification. 

Under the program of trade adjust¬ 
ment assistance for firms authorized by 
the Trade Act, financial assistance to a 
certified firm may take the form of di¬ 
rect loans and loan guarantees, and tech¬ 
nical assistance, to enable a firm to es¬ 
tablish a competitive position in the 
same or a different industry. Financial 
assistance may be \ised for the acquisi¬ 
tion. construction, installation, modern¬ 
ization. expansion or conversion of fixed 
assets, or for working capital necessary 
for a firm to implement its adjustment 
plan. Technical assistance may be used 
for management and operational assist¬ 
ance. feasibility studies and related re¬ 
search to aid in developing and imple¬ 
menting a firm’s recovery plan. 

Firms may also benefit indirectly from 
financial assistance available to trade- 
impacted communities under provisions 
of the Trade Act in a manner similar 
to the public works, business develop¬ 
ment and Title IX programs adminis¬ 
tered by the Department’s Economic De¬ 
velopment Administration (“EDA”) pur¬ 
suant to the Public Works and Economic 
Development Act of 1965, as amended. 


These other programs of FDA provide 
business development loans to assist 
firms in certain designated places iden¬ 
tified on the basis of economic distress 
such as unemployment; loans and grants 
to states, redevelopment areas and other 
nonprofit local entities for public works 
projects and development facilities and 
for a comprehensive program of adjust¬ 
ment to an actual or threatened eco¬ 
nomic dislocation or adjustment prob¬ 
lem. 

The Small Business Administration 
(“SBA”) administers three programs of 
potential assistance to small producers: 
a business loan program of direct, partic¬ 
ipating, and guaranteed loans; a loan 
program for local development com¬ 
panies; and a management assistance 
program for small business. Eligibility for 
SBA business loans is limited to in¬ 
dependently owned and operated firms 
that are not dominant in their field and 
do not have over 250 average employ¬ 
ment. The amount of the guaranteed 
loan, however, cannot exceed $500,000, 
and participating and direct loans have 
even lower limits. 

The Fanners Home Administration 
(“FmHA”) of the Department of Agri¬ 
culture has programs of both farm 
ownership loans and farm operating 
loans that could benefit beekeepers which 
operate family farms. Honey processors 
may be able to participate In a program 
of loan guarantees to businesses located 
in areas other than cities of over 50,000 
population. As with EDA business loans, 
however, these guarantees are not availa¬ 
ble to firms in industries characterized 
by long-term overcapacity. FmHA also 
can make grants and loans to public 
bodies, such as local governments and 
development organizations, in areas 
other than cities of over 10,000 popula¬ 
tion. These funds can be used for public 
works projects, such as utility extensions 
and access roads>that would benefit 
industry. 

Additional information about the ad¬ 
justment assistance program and copies 
of the report, “Prospects for Adjustment 
Assistance for Producers and Processors 
of Honey,” are available from the Office 
of Public Affairs, Economic Developemnt 
Administration. Room 7019, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 
20230 (telephone 202/377-5113). 

Jack W. Osburn, Jr., 
Chief, Trade Act Certification 
Division, Office of Plannino 
and Program Support. 

|FR Doc.76-24205 Filed 8-17-76;8:45 am] 


Maritime Administration 

PERMANENT CAPITAL CONSTRUCTION 
FUND AGREEMENT APPLICATIONS 

Possible Public Availability Under Freedom 
of Information Act 

In Doc. 76-22489 appearing in the 
Federal Register on August 3. 1976 (41 
FR 32460) notice was given that in the 
course of administering the Capital Con¬ 
struction Fund (CCF) program under 
section 607, Merchant Marine Act, 1936, 
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as amended <46 USC 1177), the Mari¬ 
time Administration had determined 
that applications for permanent CCP 
Agreements would be subject to dis¬ 
closure upon request under the Freedom 
of Information Act (FOIA) <5 USC 552) f 
unless such applications (or specific 
parts thereof) can be shown to come 
within one of the enumerated exemp¬ 
tions under the FOIA (5 USC 552). 

All applicants, both past and future, 
for either interim or permanent CCF 
Agreements, were requested to submit 
justification for claimed exemptions 
and/or comments as appropriate by 
September 7,1976. 

On the basis of requests received from 
interested parties, good cause having 
been shown, the time for submission of 
responses is hereby extended to close of 
business on October 13,1976. 

Authority by Order of the Assistant 
Secretary for Maritime Affairs. 

Dated: August 13,1976. 

James 8. Dawson, Jr., 

Secretary , 

Maritime Administration . 

|Fit Doc.76-24250 Filed 8-17-76:8:46 am] 


REQUIREMENT THAT CERTAIN VESSELS 
FINANCED UNDER THE FEDERAL SHIP 
FINANCING PROGRAM BE INSPECTED 
AND CERTIFICATED BY THE U.S. COAST 
GUARD 

Policy 

Notice is hereby given that the Mari¬ 
time Administration is confirming that 
all vessels which carry freight and/or 
passengers (including tugs, tug/supply 
and supply vessels and crew boats) in 
order to qualify to be financed under the 
Federal Ship Financing Program shall be 
deemed to be carrying such freight and/ 
or passengers for hire and shall be in¬ 
spected and certificated in accordance 
with the applicable rules and regula¬ 
tions issued by the United States Coast 
Guard. In addition, pursuant to Section 
298.4(g) of Title 46 of the Code of Fed¬ 
eral Regulations (General Order 29) all 
vessels financed under the Federal Ship 
Financing Program are required to meet 
(1) all requirements to entitle the vessel 
to the highest classification and rating 
of the American Bureau of Shipping for 
vessels of the same age and type except 
in those cases where such requirements 
are not applicable to the type of vessel 
involved, and (2) all requirements of ap¬ 
plicable laws, treaties and conventions, 
and the rules and regulations issued 
thereunder, including, without limita¬ 
tion thereto, the International Conven¬ 
tion for Safety of Life at Sea, and all 
laws, rules and regulations administered 
by the United States Coast Guard, the 
Bureau of Customs, Treasury Depart¬ 
ment, the Federal Communications Com¬ 
mission, the Public Health Service, De¬ 
partment of Health, Education, and Wel¬ 
fare, or their successors. 

The notice amends the notice pub¬ 
lished June 24, 1976 (41 FR 26055). 


Authority: Sections 204(b) and 1109, 
Merchant Marine Act. 1936, as amended (46 
USC 1114), Reorganization Plans No. 21 of 
1950 (64 Stat. 1273) and No. 7 of 1961 (76 
Stat. 842) as amended by PL. 91-469 (84 Stat. 
1036), and Department of Commerce Or¬ 
ganization Order 10-8 (38 FR 19707, July 23, 
1973). 

By order of the Assistant Secretary 
for Maritime Affairs. 

Dated: August 13, 1976. 

James S. Dawson, Jr., 

Secretary . 

]FR Doc.76-24251 Filed 8-l7-76;8:46 am] 


National Oceanic and Atmospheric 
Administration 

NATIONAL MARINE FISHERIES SERVICE 

Receipt of Application for a Scientific 
Research Permit: Clarification 

On July 12, 1976, notice was published 
in the Federal Register <41 F.R. 28566) 
that Kenneth S. Norris, University of 
California, Santa Cruz, California, had 
applied for a permit to take by radio 
tagging up to 30 spotted dolphins 
(Stenella attenuata), 30 spinner dol¬ 
phins (Stenella longirostris ), 30 white- 
belly dolphins <DelphUius delphis ); and 
to take up to 500 animals of these species 
by tagging with dorsal fin roto tags, 
to conduct research on the behavior 
of porpoises In the yellowfin purse seine 
fishery; and to collect specimen mate¬ 
rials from dead animals. 

The Applicant has requested to clarify 
the application in the following manner: 

In the course of the behavioral research It Is 
planned to conduct 20 experimental seine 
net sets which may result in the Inadvertent 
killing of up to 340 animals. 

With the above clarification, the ap¬ 
plication remains as described in the 
July 22. 1976, Notice of Receipt of Appli¬ 
cation. 

Documents submited in connection 
with this application are available in 
the following offices: 

Director, National Marine Fisheries 
Service, 3300 Whitehaven Street, NW., 
Washington, D.C.; and 

Regional Director, National Marine 
Fisheries Service, Southwest Region, 300 
South Ferry Street, Terminal Island, 
California 90731. 

Concurrent with the publication of 
this notice in the Federal Register 
the Secretary of Commerce is informing 
the Marine Mammal Commission and 
its Committee of Scientific Advisors of 
this clarification. 

Written views or data or requests for a 
public hearing on this application should 
be submitted to the Director, National 
Marine Fisheries Service, Department of 
Commerce, Washington, D.C. 20235, on 
or before September 17, 1976. The hold¬ 
ing of such hearing is at the discretion 
of the Director. — 

All statements and opinions contained 
in this notice in support of this applica¬ 
tion are those of the Applicant and do 


not necessarily reflect the views of the 
National Marine Fisheries Service. 

Dated: August 13,1976. 

Harvey M. Hutchings, 

Acting Associate Director for 
Resource Management , Na¬ 
tional Marine Fisheries 
Service. 

|FR Doc.76-24187 Filed 8-17~76;8:46 am) 


Office of the Secretary 

PROPOSED CREATION OF “SCIENCE 
COURT" 

Colloquium 

A Colloquium on a proposal made to 
the Commerce Technical Advisory Board 
for creation of a “Science Court” will be 
held at the Xerox International Center 
for Training and Management Develop¬ 
ment on Route 7, near Leesbuir. Vir¬ 
ginia, about 35 miles northwest of Wash¬ 
ington, D.C. Registration will begin at 
5:00 p.m., Sunday, September 19, 1976, 
and the Colloquium will commence at 
9:00 a.m. Monday, September 20, and 
conclude at 5:00 p.m. on Tuesday. Sep¬ 
tember 21,1976. . 

The Colloquium is sponsored jointly 
by the Commerce Technical Advisory 
Board of the U.S. Department of Com¬ 
merce, the National Science Foundation, 
and the American Association for the 
Advancement of Science. The sponsoring 
organizations take no position on the 
merits of the proposal. 

The Science Court, as proposed, would 
pass judgment on the state of scientific 
and technical knowledge in cases where 
controversy exists at a time when the 
best factual basis is needed for decision¬ 
making on important, controversial pub¬ 
lic policy Issues. The Court's fact finding 
procedure would be consistent with so¬ 
ciety’s techniques for resolving contro¬ 
versies and would utilize experience of 
both the-legal and the scientific com¬ 
munities. . 

The purpose of the Colloquium is to 
expose the concept of the Court to an 
organized forum in order to offer pro¬ 
ponents and others the opportunity to 
generate enough understanding to deciae 
whether further consideration for im¬ 
plementation of the concept is justified. 

Agenda is as follows: 

Agenda 

SEPTEMBER l& 

6:00 to 10:00 pm. Registration— 

Xerox Center, Leesburg, Virginia* 

6:00 pjsi. Informal Mixer. 

7:00 to 8:00 pm. Buffet Dinner. 

SEPTEMBER 20 

8:00 a.m. Registration continues. 

9:00 am. to 6:00 pm. Sessions. 


Introduction 

3etsy Ancker-Johnson. A f sistft ? T t o S ^art- 
ior Science and Technology. vev*** 




Session l T . _ 

The Science Court—Ite Potentialities and 
Problems 
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Chairman: Arthur Kantrowitz, Chairman of 
Avco Everett Research Laboratory 
Speakers: Richard O. Simpson, former chair¬ 
man of U.S. Consumer Product Safety 
Commission; Margaret Mead, American 
Museum of Natural History 

Luncheon 

Chairman: Philip H. Abelson, Editor, Science. 
Speaker: Russell E. Train, Administrator, 
Environmental Protection Agency 

Session II 

The Science Court — Its Potentialities and Its 
Problems (Continued). 

Chairman: Donald B. Straus, president of 
research Institute, American Arbitration 

Association 

Speakers: Alan Mazur, professor of sociology, 
Syracuse University; Alan McGowan, Presi¬ 
dent of Scientists Institute for Public In¬ 
formation; John Noble Wllford, N.Y. Times, 
Robert Cowan, Christian Science Monitor, 
Phillip Boffey, Science 

6:00 p.m. Informal Mixer 
7:00 p.m. Dinner 

Chairman: Frederick Seitz, president. The 
Rockefeller University 

Speaker: H. Guyford Stever, Science Advisor 
to the President 

SEPTEMBER 21 

9:00 a.m. to 5:00 p.m. Sessions 

Session III 

Science Court Procedures 

Chairman: Gerald Piel, Publisher, Scientific 

American 

"The Food Additive Controversy”: Howard 
Bauman, vice president, science technology, 
PUlsbury Co.; James S. Turner, attorney, 
Swankin & Turner 

"The Nuclear Power Controversy”: Hans 
Beihe, Professor Emeritus, Cornell Uni¬ 
versity; John Holdren, University of Cali¬ 
fornia. Berkeley 

Luncheon 

Chairman: Betsy Ancker-Johnson 
Speaker: The Honorable Elliot L. Richardson, 

Secretary of Commerce 

Session IV 

Summary Discussion 
Chairman: Arthur Kantrowitz 

5:00 p.m. Adjournment 

Public attendance is invited, but prior 
registration and payment of a $95 fee 
Jf. accessary. The fee includes: two 
nights accommodations (single room, 
snared bath with one other registrant), 
two breakfasts (Monday and Tuesday), 
two lunches (Monday and Tuesday). and 
two dinners (Sunday and Monday). Each 
J^ktrant will be provided with a copy 
oi the proceedings when published. Ap¬ 
plications for attendance and addition¬ 
al information may be obtained from Mr. 
^rank Cacciapaglia, Jr., or Mrs. Florence 
einberg. Office of Assistant Secretary 
tor Science and Technology, U.S. De¬ 
partment of Commerce, Washington, 
uc - 20230; telephone (202) 377-5065. 
Dated: August 12, 1976. 

Betsy Ancker-Johnson, 
Assistant Secretary for 
Science and Technology . 
Doc. 76-24129 Filed 8-17-76;8:46 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

[Docket No. 75N-02481 

VITAMIN K ACTIVE SUBSTANCES IN 
ANIMAL FEEDS 

Food Additive Status 

The Food and Drug Administration 
has received a request from Hetero¬ 
chemical Corporation to review and clar¬ 
ify the legal status of several vitamin 
K substances currently being used as 
supplements in animal feed. In order to 
acquire the information necessary to de¬ 
termine whether these products are gen¬ 
erally recognized as safe (GRAS) or food 
additives, the Commissioner is consider¬ 
ing whether to propose under the provi¬ 
sions of § 12L41(b) (21 CFR 121.41(b)) 
to determine that menadione, menadione 
sodium bisulfite, and menadione sodium 
bisulfite complex are not GRAS and are 
food additives subject to section 409 of 
the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 348). Before making this 
determination, he is soliciting comments 
to be received by October 18, 1976. 

Vitamin K was discovered and named 
by Dam 1 of Copenhagen in 1935, when 
he observed in newly hatched chicks a 
fatal hemorrhagic diathesis, which could 
be cured or prevented by administering a 
nonsaponifiable nonsterol fraction of hog 
liver or alfalfa. Later it was observed that 
the delayed clotting time of the blood 
was due to low prothrombin content. 
Physical and chemical differences in the 
vitamins thus isolated led to the desig¬ 
nation of K, for the vitamin from green 
leaves and K* for that formed by bacteria. 
Later, several analogues of vitamin K 
were synthesized; these have generally 
been found to be more stable and suitable 
for use as feed ingredients. Menadione, 
menadione sodium bisulfite and mena¬ 
dione bisulfite complex have been desig¬ 
nated as being in the K, series. 

By the mid-1950’s, FDA had stated on 
a number of occasions that these Vita¬ 
min K active substances were permissible 
for use in poultry feeds, based upon a 
recognized need for such supplementa¬ 
tion under certain conditions. No such 
need had been recognized and docu¬ 
mented in other animal species. In addi¬ 
tion to the various informal opinions 
thus expressed in jearly correspondence, 
an order concerning menadione for hu¬ 
man use, published in the Federal Regis¬ 
ter of July 16, 1963 (28 FR 7262), deter¬ 
mined that menadione in animal feed is 
not a food additive as defined in section 
201 (s) of the act (21 U.S.C. 321(c)). 

However, the history of use of Vitamin 
K active substances in the possession of 
FDA does not provide an adequate basis 
upon which to conclude that such sub¬ 
stances for animal use are GRAS under 
the criteria set forth in 5 121.3(b)(2) 
(iv) (21 CFR 121.3(b) (2) (iv)). The data 
and information presently available to 


1 Dam, Biochem. Z., 215: 474, 1929; 220: 158, 
1930; Biochemical Journal, 29: 1273, 1935. 


the Commissioner are on public display 
and available for public examination at 
the office of the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852. A pe- * 
riod of 60 days is provided within which 
interested persons may review the data 
and information and/or file additional 
data and comments with the Hearing 
Clerk, Food and Drug Administration. 
Copies of all comments and data will be 
made available for examination in the 
Hearing Clerk’s office. 

The Commissioner will evaluate all 
comments received. If it is concluded that 
there is convincing evidence that the 
vitamin K active substances are GRAS, 
a regulation will be published affirming 
the substances as GRAS. If there is a 
lack of convincing evidence that the sub¬ 
stances are GRAS, a notice will be pub¬ 
lished that such substances are food addi¬ 
tives as defined in section 201 (s) of the 
act. 

If he determines that the substances 
are food additives, the Commissioner 
may: (1) Promulgate a fooc^ additive 
regulation governing use of the additive; 
or (2) promulgate an interim food addi¬ 
tive regulation governing use of the addi¬ 
tive: or (3) require discontinuation of 
the additive; or (4) adopt any combina¬ 
tion of the above approaches. 

Interested persons may, on or before 
October 18, 1976, file with the Hearing 
Clerk, Food and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane, Rockville, 
MD 20852, written comments (preferably 
in quintuplicate) regarding this matter. 
Received comments may be seen in the 
above office during working hours, Mon¬ 
day through Friday. 

Dated: August 11, 1976. 

Joseph P. Hile, 

Acting Associate Commissioner , 
for Compliance. 

[FR Doc.76-24147 Filed 8-17-76,8:45 amj 


National Institutes of Health 

[DHEW Publication No. (NIH) 76-9701 

NATIONAL HEART, LUNG, AND BLOOD 
INSTITUTE 

Third Report of the Director; Correction 

The Director, National Heart, Lung, 
and Blood Institute wishes to acknowl¬ 
edge an erroneous statement on page 50 
of the report indicated above. 

The erroneous statement reads as fol¬ 
lows: , 

Establishment of an Interagency Coordi¬ 
nating Committee with the Office of the As¬ 
sistant Secretary for Health (ASH) for the 
implementation of National Blood Policy and 
operation of the American Blood Commis¬ 
sion (ABC). 

The statement should read: 

Implementation of the National Blood Pol¬ 
icy Involves a multi-agency effort, both with¬ 
in and outside of the Department of Health, 
Education, and Welfare. The Office of the As¬ 
sistant Secretary for Health has been as¬ 
signed the lead responsibility for coordinat¬ 
ing the implementation of the Policy. 
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The original letter transmitting the 
report to the Congress appeared in the 
May 17 issue of the Congressional Rec¬ 
ord, at page S7311. 

Dated: August 10,1976. 

R. W. Lamont-Havers, 

Acting Director, 
National Institutes of Health. 
[PR Doc.76-24152 Filed 8-17-76;8:45 am] 


WORKING GROUP ON SAFER HOSTS AND 

VECTORS RECOMBINANT DNA MOLE¬ 
CULE PROGRAM ADVISORY COMMIT¬ 
TEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of a Working 
Group on Safer Hosts and Vectors of the 
Recombinant DNA Molecule Program 
Advisory Committee on September 12, 
1976, 12 Noon, at the National Institutes 
of Health, Building 31, Conference Room 
9, Bethesda, Maryland. 

The entire meeting will be open to the 
public to evaluate putative safer hosts 
and vectors for research involving re¬ 
combinant DNA molecules. Attendance 
by the public will be limited to space 
available. 

Dr. William J. Gartland, Executive 
Secretary, National Institutes of Health, 
Building 31, Room 4A52, Bethesda. Mary¬ 
land 20014, telephone (301) 496-2323, 
will provide summaries of the meeting, 
rosters of committee members and sub¬ 
stantive program information. 

Dated: August 11,1976. 

Suzanne L. Fremeau, 
Committee Management Officer, „ 
National Institutes of Health. 

[FR Doc.76-24153 Filed 8-17-76:8:45 ami 


Office of the Assistant Secretary for Health 

ASAHI MEDICAL CO., LTD., TOKYO, 
JAPAN 

Intent To Grant Foreign Exclusive Patent 
License 

Pursuant to § 6.3. 45 CFR Part 6, no¬ 
tice is hereby given of intent to grant to 
Asahi Medical Co., Ltd., Tokyo, Japan, 
a limited-term, revocable, exclusive pat¬ 
ent license in West Germany, Great 
Britain, France, and Japan for the for¬ 
eign counterparts of U.S. Patent No. 
3.819,772 entitled “Method of Making 
Thin Defect-Free Silicone Rubber Films 
and Membranes," an invention devel¬ 
oped by Theodor Kolobow and assigned 
to the Department of Health. Educa¬ 
tion, and Welfare, 

Any objection thereto, together with 
request for opportunity to be heard, if 
desired should be directed to the As¬ 
sistant Secretary for Health, Depart¬ 
ment of Health, Education, and Welfare, 
330 Independence Avenue, SW.. Wash¬ 
ington, D.C. 20201 on or before Septem¬ 
ber 17, 1976. Interested parties may ob¬ 
tain a copy of the above U.S. patent upon 


request in writing to the party herein¬ 
above named. 

(45 CFR 6.3.) 

Dated: August 11,1976. 

Theodore Cooper, 
Assistant Secretary for Health . 
|FR Doc.76-24154 Filed 8-17-76:8:45 ami 


Office of Education 
BILINGUAL EDUCATION 

Closing Date for Receipt of Applications for 
Contracts for Coordination of Technical 
Assistance by State Educational Agencies 
for Programs 

Pursuant to the authority contained 
in the Bilingual Education Act. Title VII 
of the Elementary and Secondary Edu¬ 
cation Act of 1965. as amended by Pub. L. 
93-380 (20 U.S.C. 880b-880-13>, notice is 
hereby given that applications for con¬ 
tracts for the coordination of Technical 
Assistance are being accepted from State 
Educational Agencies in the States where 
programs of bilingual education assisted 
under the Bilingual Education Act were 
operated during the fiscal year preceding 
the fiscal year for which assistance is 
sought. 

Funds made available pursuant to this 
notice shall be used for the coordination 
of technical assistance to programs of 
bilingual education assisted under the 
Bilingual Education Act and operated 
by local educational agencies in the State 
of the applicant. 

The amount paid to any State educa¬ 
tional agency pursuant to this notice 
shall not exceed 5 percent of the aggre¬ 
gate of the amounts paid under Part A 
of the Act to local educational agencies 
in the State of such agency in the fiscal 
year preceding the fiscal year for which 
assistance under this subpart is sought. 

Applications must be received by the 
U.S. Office of Education Application Con¬ 
trol Center on or before September 10, 
1976. 


A. Applications Sent by Mail 

An application sent by mail should be 
addressed as follows: U.S. Office of Edu¬ 
cation, Grant and Procurement Man¬ 
agement Division, Application Control 
Center, 400 Maryland Avenue, SW. t 
Washington, D.C. 20202, Attention: 13.- 
403. An application sent by mail will be 
considered to be received on time by the 
Application Control Center if: 

(1) The application was sent by regis¬ 
tered or certified mail not later than 
September 6, 1976 as evidenced by the 
U.S. Postal Service postmark on the 
wrapper or envelope, or on the original 
receipt from the U.S. Postal Services; or 

02) The application is received on or 
before the closing date by either the De¬ 
partment of Health, Education, and Wel¬ 
fare or the U.S. Office of Education mail 
rooms in Washington, D.C. In establish¬ 
ing the date of receipt, the Commissioner 
will rely on the time-date stamp of such 
mail rooms or other documentary evi¬ 


dence of receipt maintained by the De¬ 
partment of Health, Education, and Wel¬ 
fare or the U.S. Office of Education. 

B. Hand Delivered Applications 

An application to be hand delivered 
must be taken to the U.S. Office of Edu¬ 
cation Application Control Center, Room 
5673. Regional Office Building Three. 7th 
and D Streets, SW., Washington, DC. 
Hand delivered applications will be ac¬ 
cepted daily between the hours of 8:00 
a.m. and 4:00 p.m. Washington, D.C. 
time except Saturdays, Sundays, and 
Federal holidays. Applications will not be 
accepted after 4:00 p.m. on the closing 
date. 

- C. Program Information and Forms 

Information and application forms 
may be obtained from the Office of Bi¬ 
lingual Education, Office of Education, 
400 Maryland Avenue, SW. (Reporter's 
Building, Room 421), Washington. D C. 
20202. 


D. Applicable Regulations 

Grant awards made pursuant to the 
notice will be subject to the regulations 
in 45 CFR Part 123, relating to the Bi¬ 
lingual Education Act, and except where 
inconsistent with Part 123, to the Office of 
Education General Provisions Regula¬ 
tions in 45 CFR Parts 100,100a, and 100c. 
In preparing applications, applicants 
should be guided by the regulations pub¬ 
lished in the Federal Register on June 
11,1976. Applicants’ attention is directed 
in particular to Subpart F— § 123.51- 
123.60 relating to Coordination of Tech¬ 
nical Assistance by State Educational 
Agencies. - 
(20 U.S.C. 880b-880b-13) 

(Catalog of Federal Domestic Assistance 
Number 13.403, BUingual Education) 

Dated: August 13, 1976. 

William F. Pierce. 

Acting U.S. Commissioner of 

Education. 

[FR Doc.76-24321 FUed 8-17-76:8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Office of Interstate Land Sales Registration 
[Docket No. N-76-605) 

BATTLE CREEK AND MOUNTAIN VIEW 


Hearing 

In the matter of: Battle Creek and 
Mountain View, Martin Price. President, 
and First American Land Corporation, 
76-168-IS. OILSR No. 0-1244-54-51 Pur¬ 
suant to 15 U.S.C. 1706(d) and 24 CFR 


1720.160(b). 

Notice is hereby given that: I. Batue 
Creek and Mountain View. Martm Price. 
President, and First American Lana 
Corporation, authorized agent an®.® 
fleers, hereinafter referred to as * e 
sppndent” being subject to the pro 
of the Interstate Land 6*4“ .^rc c 
closure Act (Pub. L. 90-448) U5 U.S.C. 
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1710. et seq.) received a Notice of Pro¬ 
ceedings and Opportunity for Hearing 
issued June 22, 1976, which was sent to 
the developer pursuant to 15 U.S.C. 1706 
<d>, 24 CFR 1710.45(b)(1) and 1720.125 
informing the developer of information 
obtained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Battle Creek and Mountain 
View subdivisions located in Page Coun¬ 
ty. Virginia, contain untrue statements 
of material fact or omit to state material 
facts required to be stated therein or 
necessary to make the statements there¬ 
in not misleading. 

2. The Respondent filed an Answer 
received July 8, 1976, in response to the 
Notice of Proceedings and Opportunity 

for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered. That a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146, Depart¬ 
ment of HUD, 451 7th Street. SW., Wash¬ 
ington, D.C., on September 21, 1976 at 
10 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington, D.C., 
20210 on or before August 31, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord, herein identified, shall be issued pur¬ 
suant to 24 CFR 1710.45 (b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: August 9,1976. 

James W. Mast, 
Administrative Law Judge . 

(FR Doc.76-24170 Filed 8-17-76:8:45 am] 


l Docket No. N-76-6021 

BEACHES OF NOSARA 
Healing 

In the matter of: Beaches of Nosara, 
Alan D. Hutchison, Inversiones Nicoya, 

A -» Y-1103-Is, OILSR NO. 0-0478-60- 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(b). 

Notice Is hereby given that: 1. Beaches 
oi Nosara, Alan D. Hutchison, Inver- 
iones Nicoya, S.A., authorized agent and 
officers, hereinafter referred to as “Re- 
spondent" being subject to the provisions 
of the Interstate Land Sales Full Dls- 


closure Act (Pub. L. 90-448) (15 U.S.C. 
17.10, et seq.) received a Notice of Pro¬ 
ceedings and Opportunity for Hearing 
issued June 22, 1976, which was sent to 
the developer pursuant to 15 U.S.C. 1706 
<d). 24 CFR 1710.45(b)(1) and 1720.125 
informing the developer of information 
obtained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property for 
Beaches of Nosara located in Province of 
Guanacaste, Costa Rica, contain untrue 
statements of material fact or omit to 
state material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived July 3, 1975, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered , That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth in 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD, 451 7th Street, SW., 
Washington, D.C., on September 24, 1976 
at 10 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building. Room 10150, Washington, D.C., 
20410 on or before September 3, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and. the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
order Suspending the Statement of Rec¬ 
ord, herein identified, shall be issued pur¬ 
suant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: August 11, 1976. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

(FR Doc.76-24173 Filed 8-17-76:8:45 am] 


| Docket No. N-76-611) 

BUNKER HILL HEIGHTS 
Hearing 

In the matter of: Bunker Hill Heights, 
Martin Price, President and First Amer¬ 
ican Land Corporation, 76-165-IS, 
OILSR No. 0-1883-57-11, Pursuant to 
15 U.S.C. 1706(d) and 24 CFR 1720.160 
(b). 

Notice is hereby given that: 1. Bunker 
Hill Heights, Martin Price, President and 
First American Land Corporation, au¬ 
thorized agent and officers, hereinafter 
referred to as “Respondent, 0 being sub¬ 


ject to the provisions of the Interstate 
Land Sales Full Disclosure Act (Pub. L. 
90-448) (15 U.S.C. 1710, et seq.) received 
a Notice of Proceedings and Opportunity 
for Hearing issued June 22, 1976, which 
was sent to the developer pursuant to 
15 U.S.C. 1706(d). 24 CFR 1710.45(b)(1) 
and 1720.125 informing the developer of 
information obtained by the Office of In¬ 
terstate Land Sales Registration alleg¬ 
ing that the Statement of Record and 
Property Report for Bunker Hill Heights 
located in Berkley County, Virginia, con¬ 
tain untrue statements of material fact 
or omit to state material facts required 
to be stated therein or necessary to make 
the statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived July 8, 1976, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations 
contained in the Notice of Proceedings 
and Opportunities for Hearing. 

4. Therefore, pursuant to the pro¬ 
visions of 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d), it is hereby ordered , 
That a public hearing for the purpose 
of taking evidence on the questions set 
forth in the Notice of Proceedings and 
Opportunity for Hearing will be held be¬ 
fore Judge James W. Mast, in Room 
7146, Department of HUD, 451 7th 
Street, SW., Washington, D.C., on Sep¬ 
tember 21, 1976 at 10 a.m. 

The following time and procedure is 
applicable to such hearing: All affi¬ 
davits and a list of all witnesses are re¬ 
quested to be filed with the Hearing 
Clerk, HUD Building, Room 10150, 
Washington. D.C., 20410 on or before 
August 31, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be true, 
and an order Suspending the Statement 
of Record, herein identified, shall be is¬ 
sued pursuant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: August 9,1976. 

By the Secretary. 

James W. Mast. 

Administrative Law Judge. 

[FR Doc.76-24165 FUed 8-17-76:8:45 amj 


(Docket No. N-76-6011 

CALIFORNIA SIERRA HIGHLANDS 
Hearing 

In the matter of: California Sierra 
Highlands #1 Tract 2272, Bob C. Gaston, 
President and Land Dynamics, OILSR 
No. 0-1657-04-324, 76-199-IS: Pursuant 
to 15 U.SiC. 1706(d) and 24 CFR 1720. 
160(b). 

Notice is hereby given that: 1. Cali¬ 
fornia Sierra Highlands #1 Tract 2272, 
Bob C. Gaston, President and Land Dy¬ 
namics, authorized agent and officers. 
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hereinafter referred to as “Respondent”, 
being subject to the provisions of the In¬ 
terstate Land Sales Pull Disclosure Act 
(Pub. L. 90-488) (15 U.S.C. 1710, et seq.) 
received a Notice of Proceedings and 
Opportunity for Hearing issued June 22, 
1976, which was sent to the developer 
pursuant to 15 U.S.C. 1706(d), 24 CFR 
1710.45(b) (1) and 1720.125 informing the 
developer of information obtained by the 
Office of interstate Land Sales Registra¬ 
tion alleging that the Statement of Rec¬ 
ord and Property Report for California 
Sierra Highlands #1 Tract 2272, located 
in Fresno County, Fresno, California, 
contain untrue statements of material 
fact or omit to state material facts re¬ 
quired to be stated therein or necessary 
to make the statements therein not mis¬ 
leading. 

2. The Respondent filed an Answer re¬ 
ceived July 30, 1976, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered, That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Op¬ 
portunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, De¬ 
partment of HUD, 451 7th Street, SW., 
Washington, D.C., on September 29, 
1976 at 2 p.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington, D.C., 
20410 on or before September 8. 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be de¬ 
termined against Respondent, the alle¬ 
gations of which shall be deemed to be 
true, and an order Suspending the State¬ 
ment of Record, herein identified, shall 
be issued pursuant to 24 CFR 1710.45 
(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: August 11.1976. 

James W. Mast, 
Administrative Law Judge . 

(FR Doc.76-24174 Filed 8-17-76:8:45 ami 


(Docket No. N-76—606] 

GREENE ACRES 
Healing 

In the matter of: Greene Acres, Mar¬ 
tin Price, President and First American 
Land Corporation, 76-167-IS OILSR No. 
0-0990-54-32: Pursuant to 15 U.S.C. 
1706(d) and 24 CFR 1720.160(b). 

Notice is hereby given that: 1. Greene 
Adres, Martin Price, President and First 
American Land Corporation, authorized 


agent and officers, hereinafter referred 
to as “Respondent” being subject to the 
provisions of the Interstate Land Sales 
Full Disclosure Act (Pub. L. 90-448) 
(15 U.S.C. 1710, et seq.) received a No¬ 
tice of Proceedings and Opportunity for 
Hearing issued June 22, 1976, which was 
sent to the developer pursuant to 15 
U.S.C. 1706(d), 24 CFR 1710.45(b)(1) 
and 1720.125 informing the developer of 
information obtained by the Office of 
Interstate Land Sales Registration al¬ 
leging that the Statement of Record and 
Property Report for Greene Acres Sub¬ 
division located in Greene County, Vir¬ 
ginia, contain mi true statements of ma¬ 
terial fact or omit to state material 
facts required to be stated therein or 
necessary to make the statements there¬ 
in not misleading. 

2. The Respondent filed an Answer re¬ 
ceived July 8, 1976, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provisions 
of 15 U.S.C. 1706(d) and 24 CFR 1720.160 
((d). it is hereby ordered , That a public 
hearing for the purpose of taking evi¬ 
dence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146, Depart¬ 
ment of HUD, 451 7th Street, SW., Wash¬ 
ington, D.C., on September 21, 1976 at 10 
a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requ ested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington, D.C., 
20410 on or before August 31, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord, herein identified, shall be issued pur¬ 
suant to 24 CFR 1710.45(b) (1). 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: August 9, 1976. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

(FR Doc.76-24160 Filed 8-17-76:8:45 am | 


(Docket No. N-76-604 \ 

HOLIDAY HILL, ET AL. 

Hearing 

In the matter of: Holiday Hill, Mosby’s 
Raiders, Hideout and Helms Mountain, 
Martin Price, President and First Amer¬ 
ican Land Corporation, 76-170-IS, 
OILSR No. 0-1840-54-91; Pursuant to 
15 U.S.C. 1706(d) and 24 CFR 1720.- 
160(b). 


Notice is hereby given that: 1. Holiday 
Hill, Mosby’s Raiders, Hideout and Helms 
Mountain, Martin Price, President and 
First American Land Corporation, au¬ 
thorized agent and officers, hereinafter 
referred to as “Respondent” being sub¬ 
ject to the provisions of the Interstate 
Land Sales FuU Disclosure Act (Pub. L. 
90-448) (15 U.S.C. 1710, et seq.) received 
a Notice of Proceedings and Opportunity 
for Hearing issued June 22, 1976, which 
was sent to the developer pursuant to 
15 U.S.C. 1706(d), 24 CFR 1710.45(b)(1) 
and 1720.125 informing the developer of 
information obtained by the Office of 
Interstate Land Sales Registration alleg¬ 
ing that the Statement of Record and 
property Report for Holiday Hill, Mos¬ 
by’s Raiders and Helms Mountain lo¬ 
cated in Page County, Virginia, contain 
untrue statements of material fact or 
omit to state material facts required to 
be stated therein or necessary to make 
the statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived Julv 8, 1976, In response to the 
Notice of Proceedings and Opportunity 
for Hearing. . 

3. In s°id Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered, That a 
public hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Opportu¬ 
nity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD. 451 7th Street, 

S.W., Washington, D.C., on September 21, 
1976 at 10 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington, D.C., 
20410 on or before August 31, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be true, 
and an order Suspending the Statement 
of Record, herein identified, shall be 
issued pursuant to 24 CFR 1710.45(b) (D • 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: August 9,1976. 

James W. Mast. 

Administrative Law Judge. 

| FR Doc.76-24171 Filed 8-17-70:8:45 am] 

(Docket No. N-76-610] 

LAKE FRONT ROYAL, ET AL. 

Motion for Consolidation 

In the matter of: Lake Front Royal. 
OILSR No. 0-1243-54-50, Docket No. 76- 
127-IS; River Hills. OILSR No. 0-1580- 
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54 —67. Docket No. 76-162-IS; Shenan¬ 
doah River Forest, Shenandoah Ridge. 
Shenandoah River Bend. OILSR No. 
0-1534-54-65 and (A), Docket No. 76- 
1G4-L3; Bunker Hill Heights, OILSR No. 
(M883-57-11. Docket No. 76-165-IS; 
Round Head Mountain, OILSR No. 
0-1081-54-39 and (A). Docket No. 76- 
166-IS; Greene Acres, OILSR No. 0- 
0990-54-32, Docket No. 76-167-IS; Battle 
Creek Mountain View, OILSR No. 0- 
1244-54-51, Docket No. 76-168-IS; Shen¬ 
andoah Forest, OILSR No. 0-1581-54-68, 
Docket No. 76-169-IS; Holiday HU1, Mos- 
by’s Raiders Hideout, Helms Mountain, 
OILSR No. 0-1840-54-91, Docket No. 76- 
170-IS; Potomac Heights, Potomac 
Hills. OILSR No. 0-1009-57-2, Docket No. 
17! IS. 

Order 

On July 26. 1976, the Department filed 
a Motion for Consolidation in the above 
captioned cases. No opposition to this 
Motion was filed. Accrdingly, the Motion 
for Consolidation is hereby granted. 

Issued at Washington, D.C. on Au¬ 
gust 6, 1976. 

James W. Mast, 

(PR Doc.76-24104 Piled 8-17-76.8:45 ainj 


[Docket No. N-76-600J 

NATURAL LAKES 
Hearing 

In the matter of: Natural Lakes, 
Thomas A. Thiel. President, OILSR No. 
0-3219-58-66, 76-195-IS; Pursuant to 15 
U.S.C. 1706(d) and 24 CTR 1720.160(b). 

Notice is hereby given that: 1. Natural 
Lake.- Thomas A. Thiel. President, au¬ 
thorized agent and officers, hereinafter 
referred to as “respondent." being sub¬ 
ject to the provisions of the Interstate 
Land Sales Full Disclosure Act (Pub. L. 
90-448) (15 U.S.C. 1710, et seq.) received 
a Notice of Proceedings and Opportunity 
for Hearing issued June 22. 1976. which 
wa5 sent to the developer pursuant to 15 
U.S.C. 1706(d), 24 CFR 1710.45(b)(1) 
and 1720.125 informing the developer of 
information obtained by the Office of In¬ 
terstate Land Sales Registration alleging 
that the Statement of Record and Prop- 
Report for Natural Lakes, located in 
Vilas County, Wisconsin, contain untrue 
statements of material facts or omit to 
state material facts renuired to be stated 
therein or necessary to make the state¬ 
ments therein not misleading. 

2 The Respondent filed an Answer re¬ 
ceived July 29, 1976. in response to the 

fo° r Hearii Ploceedings and Opportunity 

3 ‘ said ^^mwer the Respondent re- 
quested a hearing on the allegations con- 
ined in the Notice of Proceedings and 
Opportunity for Hearing. 
cl ^l ere * ore » pursuant to the provi- 
17 oa i? r i 5 usc - 17 °6<d> and 24 CFR 
rmli) i ^ U is her &y ordered. That a 
pubhe hearing for the purpose of taking 
evidence on the questions set forth in the 
otice of Proceedings and Opportunity 
7 ° r Hearing will be held before Judge 
ames W. Mast. In Room 7146, Depart¬ 


ment of HUD. 451 7th Street SW.. Wash¬ 
ington, D.C., on October 28, 1976 at 2 p.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building. Room 10150. Washington, D.C., 
20410 on or before October 7, 1976. 

6. The Respondent is hereby notified 
that failure to appear at 'the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be true, 
and an order Suspending the Statement 
of Record, herein identified, shall be is¬ 
sued pursuant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: August 11. 1976. 

James W. Mast, 
Administrative Law Judge. 

| PR Doc.76-24175 Piled 8-17-76; 8:45 am| 


(Docket No. N-76-6081 

NORTHUMBERLAND PLANTATION 
Hearing 

In the matter of: Northumberland 
Plantation, James C. Brincefield, Gen¬ 
eral Partner. Northumberland Develop¬ 
ment Company, Limited Partnership, 
OILSR NO. 0-0875-54-29, 76-156. Pur¬ 
suant to 15 U.S.C. 1706(d) and 24 CFR 
1720.160(b). 

Notice is hereby given that: 1. North¬ 
umberland Plantation, James C. Brince¬ 
field; General Partner Northumberland 
Development Company, Limited Part¬ 
nership. authorized agent and officers, 
hereinafter referred to as “Respondent**, 
being subject to the provisions of the 
Interstate Land Sales Full Disclosure Act 
(Pub. L. 90-448) (15 U.S.C. 1710. et seq.) 
received a Notice of Proceedings and 
Opportunity for Hearing issued June 22, 
1976, which was sent to the developer 
pursuant to 15 U.S.C. 1706(d), 24 CFR 
1710.45(b)(1) and 1720.125 informing 
the developer of information obtained 
by the Office of Interstate Land Sales 
Registration alleging that the Statement 
of Record and Property Report for 
Northumberland Plantation, located in 
Ophelia, Northumberland County. Vir¬ 
ginia. contain untrue statements of ma¬ 
terial fact or omit to state material facts 
required to be stated therein or necessary 
to make the statements therein not mis¬ 
leading. 

2. The Respondent filed an Answer re¬ 
ceived July 16. 1976, in response to the 
Notice of Pioceedings and Opportunity 
for Healing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opporunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720Jl60(d). it is hereby ordered , That a 
public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 


in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD, 451 7th Street, SW.. 
Washington. D.C.. on November 3, 1976 
at 2:00 p.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington. D.C., 
20410 on or before October 13, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord, herein identified, shall be issued pur¬ 
suant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: August 10, 1976. 

By the Secretary. 

James W. Mast. 

Administrative Law Judge. 

(FR Doc .76-24167 Filed 8-17-78:8:45 amj 


(Docket No. N-76-609J 

RIVER HILLS 
Hearing 

In the matter of: River Hills. Martin 
Price, President and First American Land 
Corporation. 76-162-IS OILSR NO. 
0-1580-54-67, Pursuant to 15 U.S.C. 1706 
<d> and 24 CFR 1720.160(b). 

Notice is hereby given that: 1. River 
Hills, Martin Price, President and First 
American Land Corporation, authorised 
agent and officers, hereinafter referred to 
as~“Respondent“ being subject to the pro¬ 
visions of the Interstate Land Sales FuU 
Disclosure Act (Pub. L. 90-448) (15 U.S.C. 
1710. et seq.) received a Notice of Pro¬ 
ceedings and Opportunity for Hearing 
issued June 22, 1976, which was sent to 
the developer pursuant to 15 U.S.C: 1703 
(d), 24 CFR 1710.45(b)(1) and 1720.125 
informing the developer of information 
obtained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property for 
River Hills located in Page County. Vir¬ 
ginia. contain untrue statements of 
material fact or omit to state material 
facts required to be stated therein or 
necessary to make the statements therein 
not misleading. 

2. The Respondent filed an Answer re¬ 
ceived July 1, 1976, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered. That a 
public hearing for the purpose of taking 
evidence on the questions set forth In 
the Notice of Proceedings and Opportu- 
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nity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD, 451 7th Street SW., 
Washington, D.C., on September 21, 1976 
at 10 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington, D.C. 
20410 on or before August 31. 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord, herein identified, shall be Issued 
pursuant to 24 CFR 1710.45(b) (1>. 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: August 10, 1976. 

James W. Mast, 
Administrative Law Judge. 

JFR Doc.76-24166 Filed 8-17-76:8:46 ami 


James W. Ma st, in Room 7146, Depart¬ 
ment of HUD, 451 7th Street, SW., Wash¬ 
ington, D.C., on September 12, 1976 at 10 
ajn. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are reques ted to 
be filed with the Hearing Clerk. HUD 
Building, Room 10150, Washington, D.C., 
20410 on or before August 31,1976. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be true, 
and an ORDER Suspending the State¬ 
ment of Record, herein identified, shall 
be issued pursuant to 24 CFR 1710.45(b) 
( 1 ). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: August 9, 1976. 

James W. Mast, 
Administrative Law Judge. 

fFR Doc.74-24168 Filed 8-17-76:8:45 am] 


4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFH 
1720.160(d), it is hereby ordered , That 
a public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing win be held before Judge 
James W. Mast, in Room 7146, Depart¬ 
ment of HUD, 451 7th Street SW.. Wash¬ 
ington, D.C., on September 21, 1976 at 
10 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk. HUD 
Building, Room 10150. Washington. D.C., 
20410 on or before August 31, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord, herein identified, shall be issued pur¬ 
suant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: Augusts 1976. 

James W.Mast, 
Administrative Law Judge 

|FR Doc.76-24172 Filed 8-17-76;8:45 ami 


Office of Interstate Land Safes Registration 
(Docket No. N-76-612] 

POTOMAC HEIGHTS AND POTOMAC 
HILLS 

Hearing 

In the matter of: POTOMAC 
HEIGHTS AND POTOMAC HILLS. 
Martin Price, President and First Amer¬ 
ican Land Corporation, OILSR No. 
0-1009-57-2, 76-171-IS. Pursuant to 15 
U.S.C. 1706(d) and 24 CFR 1720 . 160 'bL 
Notice is hereby given that: 

1. Potomac Heights and Potomac Hills. 
Martin Price. President and First Ameri¬ 
can and Corporation, authorized agent 
and officers, hereinafter referred to as 
“Respondent”, being subject to the pro¬ 
visions of the Interstate Land Sales Full 
Disclosure Act (Pub. Law 90-448) (15 
U.S.C. 1710, et seq.) received a Notice of 
Proceedings and Opportunity for Hear¬ 
ing issued June 22, 1976, which was sent 
to the developer pursuant to 15 U.S.C. 
1706(d). 24 C.FR. 1710.45(b) (1> and 
1720.125 Informing the developer of in¬ 
form at ion^obtained by the Office of In¬ 
terstate Land Sales Registration alleging 
that the Statement of Record and Prop¬ 
erty Report for Potomac Heights and Po¬ 
tomac Hills Subdivisions, located in Berk¬ 
ley County, Virginia, contain untrue 
statements of material fact or omit to 
state material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived July 8, 1976, in response to the 


(Docket No. N-76-603] 

SHENANDOAH FOREST 
Hearing 

In the matter of: Shenandoah Forest, 
Martin Price, President and First Amer¬ 
ican Land Corporation, 76-169-IS OIUSR 
No. 0-1581-54-68, Pursuant to 15 U.S.C. 
1706(d) and 24 CFR 1720.160(b). 

Notice is hereby given that: 1. Shen¬ 
andoah Forest, Martin Price, President 
and First American Land Corporation, 
authorized agent and officers, hereinafter 
referred to as “Respondent” being sub¬ 
ject to the provisions of the Interstate 
Land Sales Full Disclosure Act (Pub. L. 
90-448) (15 U.S.C. 1710, et seq.) received 
a Notice of Proceedings and Opportunity 
for Hearing issued June 22, 1976, which 
was sent to the developer pursuant to 15 
U.S.C. 1706(d), 24 CFR 1710.45(b)(1) 
and 1720.125 informing the developer of 
information obtained by the Office of In¬ 
terstate Land Sales Registration alleg¬ 
ing that the Statement of Record and 
Property Report for Shenandoah Forest 
located in Page County, Virginia, con¬ 
tain untrue statements of material fact 
or omit to state material facts required to 
be stated therein or necessary to make 
the statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived July 8, 1976, in response to the 
Notice Of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and^ 
Opportunity for Hearing. 

4. Therefore, pursuant to the provisions 
of 15 U.S.C. 1706(d) and 24 CFR 1720.160 
(d), it is hereby ordered , That a public 
hearing for the purpose of taking evi¬ 
dence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 


(Docket No. N-76-607( 

SHENANDOAH RIVER FOREST, ET AL 
Hearing 

In the matter of: Shenandoah River 
Forest, Shenandoah Ridge and Shenan¬ 
doah River Bend, Martin Price, President 
and First American Land Corporation, 
76-164-ISOILSR No. 0-1534-64-65 and 
(A). Pursuant to 15 U.S.C. 1706(d) and 
24 CFR 1720.160(b). 

Notice is hereby given that: 1. Shenan¬ 
doah River Forest, Shenandoah Ridge 
and Shenandoah River Bend. Martin 
Price, President, and First American 
Land Corporation, authorized agent and 
officers, hereinafter referred to as “Re¬ 
spondent” being subject to the provisions 
of the Interstate Land Sales Full Dis¬ 
closure Act (Pub. L. 90-448) U5 U.S.C. 
1710, et seq.) received a Notice of Pro¬ 
ceedings and Opportunity for Hearing 
issued June 22, 1976, which was sent to 
the developer pursuant to 15 U.S.C. 1706 
(d). 24 CFR 1710.45(b)(1) and 1720.125 
informing the developer of information 
obtained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Shenandoah River Forest, Shen¬ 
andoah Ridge and Shenandoah River 
Bend located in Page County. Virginia, 
contain untrue statements of material 
fact or omit to state material facts re¬ 
quired to be stated therein or necessary 
to make the statements therein not mis¬ 
leading. 

2. The Respondent filed an Answer re¬ 
ceived July 8, 1976, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for hearing. 
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Notice of Proceedings and Opportunity 

for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d). it is hereby ordered that a 
public hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Opportu¬ 
nity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD, 451 7th Street, SW., 
Washington, D.C., on September 21, 1976 
at 10 a.m. 

The following tim? and procedure is 
applicable to such hearing: All affidavits 
and a list 0 * all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building. Room 10150, Washington, D.C., 
20410 on or before August 31,1976. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing rh~ll be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be true, 
and an order Suspending the Statement 
of Record, herein identified, shall be is¬ 
sued pursuant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: August 9. 1976. 

By the Secretary. 

J a .mes W. Mast. 

Administrative Lam Judge . 
|FR Doc 70-24163. Filed 8-17-76; 8:45 a.m.l 


Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered that a 
public hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Op¬ 
portunity for Healing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD, 451 7th Street, 

S.W., Washington, DC., on September 
21, 1976 at 10 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150. Washington. D.C., 
20410 on or before August 31. 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceeding shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord. herein identified, shall be issued pur¬ 
suant to 24 CFR 1710.45(b) Cl). 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: August 9, 1976. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

|FR Doc.76-24162 Filed 8-17-76;8:45 am} 


(Docket No. N-76-8131 

ROUND HEAD MOUNTAIN 
Hearing 

In tiic matter of: Round Head Moun¬ 
tain. Martin Price. President and First 
American Land Corporation, 76-166-IS 
OILSR No. 0-1081-54-39 and (A). Pur¬ 
suant to 15 U.S.C. 1706(d) and 24 CFR 
1720.160(b). Notice is hereby given that: 

1. Round Head Mountain. Martin 
Price. President and First American Land 
Corporation, authorized agent and offi¬ 
cers. hereinafter referred to as “Respon¬ 
dent” being subject to the provisions of 
tile Interstate Land Sales Full Disclosure 
Act fPub. Law 90-448) (15 U.S.C. 1710, 
ct scq i received a Notice of Proceedings 
^ Opportunity for Hearing issued June 
1976. which was sent to the developer 
! ) i l * ff Uant 10 15 U.S.C. 1706(d) ,'24 CJF. R. 
1710.45 ib) (1) and 1720.125 informing the 
uoveloper of information obtained by the 
Office of Interstate Land Sales Registra¬ 
tion alleging that the Statement of Rec- 
Property for Roimd Head Moun- 
vul S ? bdivislcm located *n Page County, 
^ntain untrue statements of 

aterlul fact of omit to state material 
required to be stated therein or 
Necessary to make the statements therein 
bot misleading. 

r ?’ ^^Pondent filed an Answer re- 

ved Ju *y 8. 1976, in response to the 


CIVIL AERONAUTICS BOARD 

(Order 76-8-59; Docket 29500) 

ALLEGHENY AIRLINES, INC. 

Order Staying Further Procedural Steps in 

Accordance With Expedited Procedure 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 11th day of August. 1976. 

On July 28, 1978. Allegheny Airlines, 
Inc. (Allegheny) filed an application 
pursuant to Subpart M of Part 302 of, 
the Board’s Procedural Regulations re¬ 
questing an amendment of its certificate 
of public convenience and necessity for 
Route 97 to permit nonstop sei-vice, 
without subsidy eligibility, between Cin¬ 
cinnati and Cleveland. Both points are 
on segment 1. 

Upon consideration of the foregoing 
and pursuant to section 392.1305(a) of 
the Board s Procedural Regulations, we 
have decided to stay further procedural 
steps with respect to the application 
pending further order of the Board. 

Accordingly, it is ordered: 1. That fur¬ 
ther procedural steps with respect to the 
application of Allegheny Airlines, Inc., 
in Docket 29580, be and they hereby are 
stayed pending further order of the 
Board: and 

2. That this order shall be served 
upon all parties served by Allegheny in 
its application. 


This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 1 

Phyllis T. Kaylor, 

Secretary. 

(FR Doc.76-24221 Filed 8-17-76;8:45 am) 


(Docket No. 24869; Order 76-8-67) 

BAGGAGE ALLOWANCE TARIFF RULES IN 

OVERSEAS & FOREIGN AIR TRANSPOR¬ 
TATION 

Order Denying Petition for Reconsideration 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 12th day of August 1976. 

By Order 76-3-81, decided February 25, 
1976 and effective March 13, 1976, the 
Board issued its final opinion in Baggage 
Allowance Tariff Rules In Overseas & 
Foreign Air Transportation. Docket 
24869, which among other things 
ordered cancellation of all tariffs for 
excess-baggage charges in overseas and 
in foreign air transportation within 90 
days (June 10, 1976). The Board, upon 
request of the Department of State, 
granted a 30-day deferral of the pre¬ 
viously ordered tariff cancellation (Order 
76-6-73 June 9.1976). 

By Order 76-7-32. July 8. 1976. the 
Board denied a further request to delay 
the cancellation date of various tariffs 
establishing excess-baggage charges in 
overseas and foreign air transportation. 
Accordingly, the excess-baggage rates of 
one percent of the applicable one-way 
first-class fare per kiloram were ordered 
canceled prior to July 11. 1976. On 
July 16, Lufthansa German Airlines 
(Lufthansa) filed a petition for recon¬ 
sideration of Order 76-7-32. 

In support of its petition, Lufthansa 
asks the Board to reconsider its de¬ 
cision on the basis of Information which 
was unavailable to the Board prior to 
the issuance of its order. Lufthansa 
notes that the Board’s investigation of 
the baggage rates extended over 3 years, 
with many conflicting positions being 
presented. Since the Board’s investiga¬ 
tion took such a long time, Lufthansa 
argues that the Board’s insistence 
that carriers resolve the issue within 120 
days is unrealistic and unsettling. Fur¬ 
ther, Lufthansa suggests that the Board 
had not read, prior to its decision, a com¬ 
munication submitted by the Federal 
Republic of Germany to the State De¬ 
partment, which urgently requested fur¬ 
ther delay to resolve the complex issue. 
Finally, Lufthansa argues that the 
Board's action places Lufthansa in a 
position where it will be in violation of 
either United States or German law. due 
to conflicting excess-baggage tariff 
rules. . 

Donald L. Pevsner. Esq., in an answer 
in opposition to Lufthansa’s petition, as¬ 
serts that the key arguments presented 
by Lufthansa are not new. and should not 
alter the Board’s decision. Mr. Pevsner 
argues that the threat of fines on Luf¬ 
thansa by the German Government 


1 Minettl and West, members, tiled the dis¬ 

sent. Filed as part of the original document. 
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should be depreciated as the airline is 
largely owned by the government, making 
the fines merely “paper transfers/* 

Upon full consideration of Lufthansa’s 
petition, Mr. Pevsner’s reply, and other 
relevant matters, the Board has decided 
to deny Lufthansa’s petition. Lufthansa 
has presented no new issues that the 
Board has not considered previously. 

The excess-baggage issue is not new. 
The Board has stated its objections to 
the antiquated international excess-bag¬ 
gage rates nearly every year since 1964. 
and IATA has been discussing the matter 
for over ten years. All interested per¬ 
sons, including foreign air carriers, who 
were all made parties, were welcome to 
participate in the Board’s excess-baggage 
investigation, which as Lufthansa admits 
was extensive and detailed. There were 
many other forums and ample time to 
resolve this issue, e.g., in IATA confer¬ 
ences, but no action has been taken in 
U.S. foreign air transportation even 
though optional “piece” systems for the 
free allowance were introduced in the 
Caribbean and within-Europe areas. Un¬ 
der these circumstances, we see no new 
or compelling reasons which would cause 
us to alter our decision in Order 76-7-32: 
therefore the petition for reconsideration 
of Lufthansa will be denied. 

Accordingly, it is ordered, that: 

The petition of Lufthansa German Air¬ 
lines for reconsideration of Order 76-7-32 
be and hereby is denied. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

(PR Doc.76-24223 Filed 8-17-76;8:45 am] 


[Docket No. 29371; Order 76-8-75] 

HAWAIIAN AIRLINES, INC. 

Order Regarding Increased Air Freight 
Rates 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 13th day of August 1976. 

By tariff revisions 1 issued May 10 and 
marked to become effective June 24, 1976, 
Hawaiian Airlines, Inc. (HAL) proposed 
to increase general and specific com¬ 
modity rates and charges, except min¬ 
imum charges, by an average of 1.3 
cents per pound for a 22.7 percent in¬ 
crease in revenue. 

By Order 76-6-157, dated June 23, 
1976, the Board suspended and instituted 
an investigation of HAL's proposal in 
order to afford it an adequate period of 
time within which to evaluate the pro¬ 
posal. This order is the result of that 
evaluation. 

A Joint complaint requesting suspen¬ 
sion and investigation of the proposal 
had been filed by the State of Hawaii, 
the County of Hawaii, and the County of 


* Revisions to Tariff C.A.B. No. 4 Issued toy 
Hawaiian Airlines, Ino. 


Maui (the State) / The complaint alleges 
inter alia, that the State of Hawaii is 
vitally dependent upon air freight and 
must rely upon air service to an unusual 
degree: that increases of the proposed 
magnitude present a serious threat to 
the farmers, growers, and consumers of 
Hawaii; that the propo?ed increase, 
when coupled with previous increases 
since May 1974, amounts to an 85 percent— 
increase in two years; that HAL should 
not compare its rates with those on the 
Mainland since it has greater density of 
freight per mile flown than do other local 
service carriers; that, with the addition¬ 
al freight per scheduled departure, HAL 
should have substantially lower nonca¬ 
pacity expense per pound than many 
Mainland local service carriers; that, if 
the usual elasticity of demand follows 
the proposed increase, the carrier will 
have about the same revenue that will 
occur with the present rate of growth 
without the increase; and that the com¬ 
putation of revenues and expenses re¬ 
quires investigation and further infor¬ 
mation with regard to the allocation of 
expenses to air freight, especially future 
cost escalations and productivity gains. 

The State also alleges, among other 
things, that since 1968, the carrier’s over¬ 
all rate of return has improved from 7 
percent to 15.3 percent in 1974; although 
costs are up, freight yields have in¬ 
creased an even greater amount; aver¬ 
age forecast load factor should be about 
66 percent and not 48.8 percent and, 
consequently, aircraft operating ex¬ 
penses per ton-mile will be reduced; rev¬ 
enue ton-miles for the first quarter 1976 
are up significantly; HAL’s answer relies 
upon irrelevant comparisons such as 
postal rate increases, dollar amount in¬ 
creases in Mainland-Hawaii rates for 
other carriers, and an allegation that the 
higher budgets of certain Hawaiian fam¬ 
ilies increase the level of rates the traffic 
will bear; HAL’s freight service Is not 
comparable to that on the Mainland 
local service carriers since most local 
service carriers offer no all-cargo service; 
and, as indicated, since HAL’s return in 
1974 exceeded the Board’s standard of 
12.35 percent found for local service car¬ 
riers, it should not be granted a further 
increase of 24 percent. 

In support of its proposal and in an 
answer to the complaint HAL asserts, 
inter alia, that losses in freight opera¬ 
tions for 1975 totaled $1.1 million, and, 
based upon 1975 traffic and revenues, 
had this proposed increase been in effect 
during 1975, losses would not have been 
eliminated but reduced to about $112,000; 
carrier costs of operation have risen sub¬ 
stantially during this period; HAL’s low 
level of rates is demonstrated by com- 


J The State, on June 28. filed a reply to 
HAL’h answer to the eomplalnt, which was 
accompanied by a motion for leave to file 
an unauthorized document. On July 8, HAL 
filed an amendment to Its answer accom¬ 
panied by a motion to file an unauthorized 
document in order to reply to the 8tate. In 
view of the Board's delayed action, both mo¬ 
tions are granted. 


parlson with Mainland carriers serving 
markets of similar distance; and, even 
after the proposed increases are applied, 
the rates charged by HAL will continue 
to be lower than those now in effect in 
such markets in nearly all instances. 

In view of all relevant factors, the 
Board concludes that the complaint does 
not set forth facts sufficient to warrant 
investigation, and consequently, the in¬ 
vestigation instituted in Order 76-6-157, 
supra, will be terminated and the sus¬ 
pension ordered therein vacated. 

The rates proposed would reduce but 
not eliminate HAL’s cargo operation 
losses and are considerably below rates in 
comparable Mainland markets. The 
State contends that HAL should have 
lower noncapacity unit costs than Main¬ 
land carriers because of the greater pro¬ 
ductivity of its ground employees and 
facilities. As evidence of such produc¬ 
tivity, complainant presents data show¬ 
ing that HAL has “greater density” be¬ 
cause it generates more freight ton-miles 
per aircraft-'hiile flown and per departure 
and more tons per departure than car¬ 
riers on the Mainland.* However, no 
demonstration is made as to how “great¬ 
er density” (as defined in the complaint) 
translates into lower non-capacity unit 
costs, since such costs typically vary di¬ 
rectly with the volume of traffic 
handled. 

While it is true, as^complainant states, 
that rates have risen substantially in the 
past two years, these increases repre¬ 
sent the total of all requests by Hawaiian 
for increases in its freight rate level that 
have become effective since 1968. Thus, 
spreading the increase over the past eight 
years amounts to about 8 percent an¬ 
nually, which is not out of line with 
cost-based rate increases on the Main¬ 
land during this period. In general, the 
rates proposed are significantly below 
rates in Mainland markets. Furthermore, 
although complainant refers to the high 
percentage increases in rates, no evidence 
is presented as to any actual deleterious 
effect upon shippers, consumers, and 
the economy at large. 

Although, as the State asserts, freight 
yields have outstripped cost increases 
since 1973, freight yield per ton-mile for 
1973 was abnormally low. only 82 per¬ 
cent of that for 1968. Since 1988. at a 
matter of fact, unit operating costs cov¬ 
ering HAL’s overall operations have in¬ 
creased significantly. Furthermore, costs 
in 1975 increased substantially (about 15 
percent) over the previous year. Between 
1968 and 1975, we find that yields have 
risen about 20 percent while overall 
unit costs have increased by about 37 
percent. 

The proposed rates will not result in 
excess profits for HAL; rather they will 
help reduce losses. While the complain¬ 
ant alleges that HAL’s return on invest¬ 
ment (ROI) in recent years has been 
sufficient and even above the 12.35 per¬ 
cent standard set by the Board for local 


• In Its answer, HAL cbaDengee the dst* 
used in the State’s density analysis. 
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service carriers, the 15.27 percent quoted 
for 1974 was based upon a “corporate 
rate of return” method. 

The appropriate measure of the com¬ 
pany’s profits for the purpose of deter¬ 
mining its proper rate level is its regula¬ 
tory rate of return on investment used 
by the Board in formal proceedings. 
HAL’s system ROI (covering both pas¬ 
senger and cargo services) for the year 
ended September 1975, adjusted to reflect 
a year’s effect of the passenger-fare in¬ 
crease effective February 1, 1976, was 6.9 
percent. 1 while the ROI for freight-only 
operations for the year ended December 
1975. was -*23.79 percent. Reconstructed 
to reflect a year’s effect of the currently 
proposed freight rate increase, the ROI 
is estimated to have been —0.15 percent. 
Furthermore, the complainants’ use of 

1974 ROI to indicate extreme profitabil¬ 
ity of the carrier fails to take into ac¬ 
count that 1974 apparently was a peak 
year. During the past eight years the 
corporate ROI, except for 1974, ranged 
from 11.34 percent to a low of 2.06 per¬ 
cent. Further. HAL’s corporate ROI for 
the period ended December 1975 was 0.7 
percent and for the year ended March 
1976 was 4.3 percent, significantly below 
that reported in 1974. The above data ef¬ 
fectively moot the allegations of the com¬ 
plainant which go to the validity of the 
carrier’s forecast, since our evaluation 
and conclusion is based solely upon the 
carrier’s latest reported experience. 

The State also criticizes the carrier for 
using escalation factors of 14.7 percent 
(excluding fuel) and 20.6 percent (in¬ 
cluding fuel) applied to its 1975 costs to 
develop forecast profit data. The State 
asserts that HAL, in support of a passen¬ 
ger-fare increase proposal earlier this 
year, used lower escalation rates, ranging 
between 10.2 to 10.9 percent for costs 
excluding fuel expenses and from 8.6 to 
9.3 percent including fuel, utilizing the 
year ended September 30,1975, as a base. 
As indicated above, however, in reaching 
its conclusion that the rate proposal 
should be permitted to become effective, 
the Board relied not upon any forecast 
of cost increases, but upon experienced 

1975 costs. The complaint is thus, also 
to this extent, mooted. 

While the State faults HAL’s cost jus¬ 
tification on the ground that it lacks suf¬ 
ficient detail and backup information to 
permit proper analysis, it appears to us 
that the cost data presented are suffi¬ 
ciently detailed as justification of a tar¬ 
iff proposal. The carrier has indicated 
in considerable detail the allocation fac¬ 
tors used for various expense items and 
our analysis indicates these are, in gen¬ 
eral, consistent with accepted costing 
methodology. 

Furthermore, the carrier and the State 
contest the appropriate load factor to 
oe employed in forecasting profitability. 
Particularly in light of a significant in¬ 
crease in traffic volume in the first 
2)f* rter of 1976. The carrier’s use of its 
*l ercent * oac * factor experienced in 
in 75 i ^ oes no ^ a PP ear unreasonably low, 
n view of its actual experience during 
ne Past 6 years (which showed load fac- 


‘See Order 76-116, January 30, 1976. 


tors as low as 36.5 percent), the fact that 
the rate of traffic growth for April and 
May 1976 declined significantly, 0 and the 
1975 average Mainland cargo aircraft 
load factor for combination passenger- 
cargo carriers of 49.5 percent. 0 

The State also argues that the carrier 
can obtain the desired increase in reve¬ 
nues from normal traffic growth alone 
without any increase in rates. This argu¬ 
ment, however, ignores the fact that 
normal traffic growth results in added 
expenses as well as added revenues. 

Finally, as indicated above, although 
the current proposal w r ould result in an 
average rate increase of 24 percent, the 
increase would amount only to 1.3 cents 
per pound of freight. Thus, the moderate 
increase per pound appears compera- 
tively high only because of the low level 
of rates currently in effect. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and 1002 there¬ 
of: 

‘It is ordered , That: 

1. The investigation instituted in Order 
76-6-157 be terminated and the suspen¬ 
sion ordered therein vacated; 

2. The complaint of the State and 
County of Hawaii and the County of 
Maui, in Docket 29371, is dismissed; 

3. The motion of the State and County 
of Hawaii and the County of Maui to 
file an otherwise unauthorized reply to 
the answer to the complaint is granted; 

4. The motion of Hawaiian Airlines. 
Inc., to file an otherwise unauthorized 
amendment to its answer to the com¬ 
plaint is granted; and 

5. Copies of this order be filed with 
the tariff and served upon the State and 
County of Hawaii, the County of Maui, 
and Hawaiian Airlines, Inc. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 76-24224. Filed 8-17-76; 8:45 am] 


[Docket No. 27573; Order 76-6-64] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Specific Commodity Rates 

Issued under delegated authority Au¬ 
gust 12, 1976. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air car¬ 
riers. foreign air carriers, and other car¬ 
riers, embodied in the resolutions of 


6 The rates of growth In freight ton-miles 
for various periods in 1976 over comparable 
periods of 1975 were as follows: first quarter 
of 1976, 23.9 percent; April, 10.7 percent; and 
May, 0.1 percent. 

“ Even if the State’s assumption of an ap¬ 
propriate cargo load factor of 66 percent is 
accepted, arguendo, HAL’s return on Invest¬ 
ment for 1975, after adding the revenue from 
the rate Increase proposed, would have been 
only 1.5 percent. 


Traffic Conference 2 of the Interna¬ 
tional Air Transport Association (LATA). 
The agreement was adopted at the 37th 
Meeting of the TC2 Specific Commodity 
Rates Board in Geneva held July 5-9, 
1976. 

The agreement would establish sev¬ 
eral new specific commodity descrip¬ 
tions and change the area of application 
on several descriptions as well as change 
the descriptions as shown in the Attach¬ 
ment and establish specific commodity 
rates for several items to apply between 
various world markets outside of air 
transportation (Europe/Africa/Middle 
East). We will approve the descriptions 
as shown in the Attachment which have 
general application within air transpor¬ 
tation as defined by the Act but will dis¬ 
claim jurisdiction with respect to the 
rates which involve points solely outside 
of air transportation. 

Pursuant to authority duly delegated 
by the Board in the Board’s Regula¬ 
tions. 14 CFR 385.14: 

1. It is not found that the specific 
commodity descriptions incorporated in 
Agreement C.A.B. 26036, which have 
general application in air transporta¬ 
tion as defined by the Act. are adverse 
to the public interest or in violation of 
the Act. 

2. It is not found that the specific 
commodity rates incorporated in Agree¬ 
ment C.A.B. 26036 which involve trans¬ 
portation solely between foreign points 
affect air transportation within the 
meaning of the Act. 

Accordingly , it is ordered, That: 

1. Those portions of Agreement CJV..B. 
26036 set forth in the Attachment which 
have general application in air trans¬ 
portation as defined by the Act, be and 
hereby are approved: 

2. Jurisdiction be and hereby is dis¬ 
claimed with respect to that portion of 
Agreement C.A.B. 26036 described in 
finding paragraph 2 above. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Regulations. 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion. 

This order will be published in the 
Federal Register. 

Phyllis T. Kaylor, 
Secretary . 

Attachment 

AGREEMENT C.A.B. 26036 

Item No: Description 

0300_ Fish and Seafood 1 

0300_ Fish and Seafood—Excluding 

Fish, Live, Inedible 3 * 

0301_ Fish and Seafood—Excluding 

Caviar 14 

0301_ Fish and Seafood—Excluding 

Caviar and/or Fish, Live, 
Inedible 3 4 

0302_ Fish and Seafood—Excluding 

Caviar, Salmon, Shellfish 
and/or Fish, Live, Inedible 3 
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Item No: 

0350_ 

0560_ 

0643_ 

2204_ 


2205_ 


2292_ 


2421_ 

2944_ 

4219_ 

4305—- 


4315_ 


4447— 


4453— 
4561_ 


4739_ 


5650_ 


6008_ 


6016_ 

6828_ 


6651 — 


7048_ 


8841- 

8981_ 

9210_ 

9564_ 


9970— 


Description 

Lobster and/or Salmon ! * 
Ready Made Meals » 

Hare Meat 13 

Yarn, Thread, Fibres, Tex¬ 
tiles, Textile Manufactures, 
Clothing, Footwear, Outer¬ 
wear, Undergarments 14 
Cotton Trousers and/or 
Skirts 1 * 

Blouses, Jackets, Jeans, 
Skirts, Trousers, Waist¬ 
coats—Made of Cotton * 
Clogs 1 * 

Cotton Stockinette Bags 3 
Aluminium Cylinder Heads 
for Engines 

Portable Electronic Calcula¬ 
tors 1 

Magnetic Tapes for Data 
Storage 1 

Electron Gun Which Is com¬ 
ponent of TV Receiving 
Tube Mount 1 

Electrical Heating Elements J * 
Electrical Power Amplifiers 
and Motors 1 * 

Earth Drilling and/or Wood¬ 
working Machinery 1 * 
Additive to Improve the Vis¬ 
cosity of Lubricating Oils 1 • 
Chemicals, Drugs, Pharma¬ 
ceuticals, Medicines, Surgi-< 
cal Gauze, Bandages, 
Paints and Varnishes 1 
Insecticides, Airfresheners, 
Sprays in Aerosol Cans Ex¬ 
cluding Perfumes 3 
Plastic Spare Parts intended 
Solely for Manufacturing 
Telephone, Teletype and 
Telegraph Apparatus 1 3 
Printed Cards/Advertising 
Displays—Made of Plastic 3 
Paper for Photocopying Ma¬ 
chines 1 3 

Electronic Weighing Ma¬ 
chines 3 

Ticket Time Recorders and 
Parking Meters 3 
Table Tennis Tables 1 * 
Household Appliances. Name¬ 
ly: Heaters, Washing Ma¬ 
chines, Sewing Machines, 
Eli tchen ware, Laundry 

Irons 1 * 

Builders and Engineering 
Construction Material 1 


(FR Doc.76-24222 Filed 8-17-76:8:45 ami 


(Docket No. 27573; Order 76-7-58] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Cargo Rate Matters 

Correction 

In FR Doc. 76-21219 appearing at page 
30206 in the Issue for Thursday, July 22, 
1976, make the following corrections: 

On page 30207, in the third table, the 
following “Agreement CAB” numbers 
were omitted: 

*‘25809’' for "R-2 _ 501 _ Minimum 

charges for Cargo (amending) _ 3” 

M 25813” for "R-3 _ 501 _ Minimum 

charges for Cargo (amending) _ 2/3; 

1/2/3” 


1 Area of application changed. 

* New description. 

• Description changed. 

4 Effective October 1,1976. 


(Docket Nos. 28672, 28776; Order 76-7-56J 

MEMBERS OF THE INTERNATIONAL AIR 
TRANSPORT ASSOCIATION AND INTER¬ 
NATIONAL AIR FREIGHT AGENTS AS¬ 
SOCIATION 

Order Instituting Investigation of Air Freight 
Commission Rates and Practices 

Correction 

In FR Doc. 76-21220 appearing on 
page 30207 in the issue for Thursday, 
July 22, 1976, the headings should have 
read as set forth above. This corrects 
the Docket Numbers. 

COMMISSION ON CIVIL RIGHTS 

MICHIGAN ADVISORY COMMITTEE 


restraint may exceed current-year limits 
by up to 6 percent, with that same 
amount being deducted from the applica¬ 
ble levels of the succeeding agreement 
year. 

Accordingly, at the request of the Gov¬ 
ernment of the Republic of China and 
pursuant to the provision of the bilateral 
agreement referred to above, there is 
published below a letter of August 13, 
1976 from the Chairman of the Commit¬ 
tee for the Implementation of Textile 
Agreements to the Commissioner of Cus¬ 
toms amending the level of restraint ap¬ 
plicable to man-made fiber textile prod¬ 
ucts in Category 221 for the twelve- 
month period which began on Janu¬ 
ary 1,1976. 


Meeting: Amendment 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations of 
the U.S. Commission on Civil Rights, 
that the meeting of the Michigan Ad¬ 
visory Committee (SAC) of the Commis¬ 
sion published in the Federal Register 
on Monday, August 9. 1976, on page 
33321 <FR Doc. 76-23106) is hereby 
amended to show change of meeting 
time. The time is 9 am. until 5:30 pm. on 
August 20, 1976. The meeting place will - 
remain the same. 

Dated at Washington. D.C., August 13, 
1976. 

Isaiah T. Creswell, Jr., 

Advisory Committee Management 

Officer . 

(FR Doc.76-24155 Filed 8-17-76;8:45 am] 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN MAN-MADE FIBER TEXTILE 
PRODUCTS FROM THE REPUBLIC OF 
CHINA 

Amending Import Level 

August 13, 1976. 

On December 24, 1975, there was pub- 
Ished in the Federal Register (40 FR 
59475) a letter dated December 19, 1975 
from the Chairman, Committee for the 
Implementation of Textile Agreements, 
to the Commissioner of Customs, imple¬ 
menting those provisions of the Bilateral 
Cotton, Wool and Man-Made Fiber Tex¬ 
tile Agreement of May 21, 1975, as 
amended, between the Governments of 
the United States and the Republic of 
China, which establish specific export 
limitations on certain cotton and man¬ 
made fiber textile products, produced or 
manufactured in the Republic of China 
and exported to the United States during 
the twelve-month period which began on 
January 1, 1976. A correction of certain 
of the levels of restraint in the letter of 
December 19, 1975 was published in the 
Federal Register on January 5, 1976 (41 
FR 814 ). 

As set forth in the letter of Decem¬ 
ber 19, 1975, the levels of restraint are 
subject to adjustment pursuant to para¬ 
graph 8(a) <ii) of the bilateral agreement 
which provides that specific levels of 


August 13, 1976. 

Committee for the Implementation 
of Textile Agreements 

Commissioner of Customs 
Department oj the Treasury 
Washington, D.C. 20229 

Dear Mr. Commissioner: On December 19, 

1975, the Chairman, Committee for the Im¬ 
plementation of TextUe Agreements, di¬ 
rected you to prohibit entry during the 
twelve-month period beginning January 1, 
1976 and extending through December 31, 
1976 of cotton and man-made fiber textile 
products In certain specified categories, 
produced or manufactured in the Republic 
of China, in excess of designated levels of 
restraint. The Chairman further advised you 
that the levels of restraint are subject to 
adjustment. 1 

Under the terms of the Arrangement Re¬ 
garding International Trade in Textiles done 
at Geneva on December 20. 1973, pursuant 
to paragraph 8(a) (il) of the Bilateral 
Cotton, Wool and Man-Made Fiber Textile 
Agreement of May 21, 1975, as amended, 
between the Governments of the United 
States and the Republic of China, and in 
accordance with the provisions of Executive 
Order 11651 of March 3. 1972, you are di¬ 
rected to amend, effective on August 16. 

1976, the level of restraint established for 
Category 221 to 4,069,382 dozen * 

2. The actions taken with respect to the 
Government of the Republic of China and 
with respect to Imports of man-made fiber 
textile products from the Republic of China 
have been determined by the Committee for 
the Implementation of Textile Agreements to 
Involve foreign affairs functions of the 
United States. Therefore, the directions to 
the Commissioner of Customs, being neces¬ 
sary to the implementation of such actions, 
fall within the foreign affairs exception to 
the rule-making provisions of 5 U.S.C. 553. 


*The term “adjustment” refers to those 
ro visions of the Bilateral Cotton, Wool an 
Ian-Made Fiber Textile Agreement ©i 
Jay 21, 1975, as amended, between toe 
lovernments of the United States and the 
Republic of China which provide, in P^* 
hat: (1) within the aggregate and a PP n< ;*\ 
fie group limits, specific levels of rei ’; ra ” . 
aay be exceeded by designated percentag . 
2) these levels may he Increased for 
ver and carryforward up to 11 P er P ? nt * 
he applicable category limit; and (3) 
illustrative arrangements or ad ^ t “ 
nay be made to resolve minor problems. 

■The level has not been adjusted to r 
Lecfc any entries made after December 
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This letter will be published In the Federal 

register. 

Sincerely, 

Alan Polansky, 

Chairman. Committee for the Im¬ 
plementation of Textile Agree¬ 
ments, and Deputy Assistant 
Secretary for Resources and 
Trade Assistance . 

{FR Doc.76-24237 Filed 8-17-76; 8:45 am] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

NORTHWICK MILLS, INC., ENDURO 
MILLS, AND FRED W. ROSEN 

[CPSC 76-6] 

Commencement of Enforcement Proceed¬ 
ing and Notice of Prehearing Confer¬ 
ence 

. August 13, 1976. 

On June 7, 1976, by direction of the 
Commission, the Secretary issued a 
Notice of Enforcement prepared by the 
Bureau of Compliance and directed to 
Northwick Mills, Inc., a corporation do¬ 
ing business as Enduro Mills and Fred W. 
Rosen, individually and as an officer 
thereof (Respondents) declaring in sub¬ 
stance that Staff believes that the Re¬ 
spondents have violated the provisions of 
the Federal Trade Commission Act (15 
U.S.C. 41 et seq.) (FTCA), the Flam¬ 
mable Fabrics Act (FFA) (15 U.S.C. 1191 
et seq.), the rules and regulations pro¬ 
mulgated thereunder (16 CFR part 302), 
and the Standard for the Surface Flam¬ 
mability of Carpets and Rugs (FF 1-70, 
35 FR 6211, April 16, 1970) (the Stand¬ 
ard). Commission jurisdiction over this 
matter is based on the transfer of func¬ 
tions under the foregoing Acts contained • 
in Section 30 of the Consumer Product 
Safety Act (15 U.S.C. 2051, 2079) 
(CPSA). 

The Staff states its charges as follows: 

1. Respondent Northwick Mills, Inc., is 
a corporation organized and doing busi¬ 
ness as Enduro Mills under the laws of 
the State of Georgia. Respondent Fred 
W. Rosen is an officer of the corporation. 
He formulates, directs, and controls the 
acts, practices and policies of the corpo¬ 
ration. 

Respondents are engaged in the manu¬ 
facture and sale of carpets and rugs with 
their office and principal place of busi¬ 
ness located at Rosen Drive, PO Box 949, 
Dalton, Georgia 30720. 

2. Respondents are now and have been 
engaged in the manufacturing for sale, 
sale and offering for sale, in commerce, 
and have introduced, delivered for in¬ 
troduction, transported and caused to be 
transi)orted in commerce, and have sold 
or delivered after sale or shipment in 
commerce, products, as the terms “com- 
nierce" and “product,” are defined in 
the FFA. These products fail to conform 
to tlie requirements of an applicable 
standard as required by section 3(a) of 
the FFA (15 U.S.C. 1192). 

Among such products mentioned above 
was carpeting designed as style “9562" 
^hich was not manufactured in con- 
ormance with all of the requirements 
of the Standard. 


3. Attached to the Notice of Enforce¬ 
ment are copies of the principal items of 
written evidence, marked Exhibits 1-12 
which the Staff considers to constitute a 
prima facie case. Briefly described, the 
exhibits are test reports and invoices re¬ 
lating to samples of carpet manufac¬ 
tured by Respondents which failed the 
flammability tests contained in the 
Standard. 

4. The aforesaid acts and practices of 
Respondents were and are in violation of 
the FFA, as amended, and the rules and 
regulations promulgated thereunder; 
and as such constitute unfair methods 
of competition and unfair and deceptive 
acts and practices in commerce, within 
the intent and meaning of the FTCA. 

The identification of the exhibits 
which Enforcement Counsel considers 
as constituting a prima facie case will 
not preclude the introduction of further 
evidence relevant and material to the 
subject matter. 

On June 25, 1976, Counsel for Re¬ 
spondents filed an answer constituting, 
in effect, a general denial of the sub¬ 
stantive allegations in the Notice of En¬ 
forcement, and in addition, has included 
several affirmative defenses alleging as 
follows: 

1. That the procedures utilized by the 
Commission in concluding that carpet 
samples failed to meet the requirements 
of the FFA were improper as not being 
in accord with permissible procedures 
promulgated by the Federal Trade Com¬ 
mission or this Commission. 

2. That said procedures are neither ac¬ 
curate nor reliable and that the failure 
of isolated carpet samples to meet the 
acceptance criteria of the Flammable 
Fabrics Standard does not constitute a 
violation of the FFA. 

3. That the Commission improperly 
rejected the results of intervening flam¬ 
mability tests which show compliance 
with said Standard. 

4. That the Commission has misap¬ 
plied the provisions of section 3(a) of 
the FFA and the Standards thereunder. 

5. That a substantial number of the 
samples of the carpet tested were not “in 
commerce” as that term is used in the 
FFA. 

6. That the Respondents have already 
recalled from commerce unsold rolls of 
Style 9562 and, therefore, no additional 
benefits will inure to the public as a re¬ 
sult of this proceeding. 

7. That this proceeding is unnecessary 
and should have been terminated by ex¬ 
ecution of voluntary assurance under 
Federal Trade Commission rules. 

8. That Respondent corporation has 
previously executed a consent order 
agreement conforming with the Com¬ 
mission's decision in “Congoleum Indus¬ 
tries, Inc.” (CPSC Docket No. 75-3), a 
case involving essentially identical facts 
and law, with the result that the imposi¬ 
tion of a markedly different form of 
order, would violate Respondents’ con¬ 
stitutional rights. 

9. That no substantial hazard exists, 
and that the remedies contained in the 
proposed Order are unnecessary to ade¬ 
quately protect the public. 


10. That the extent of Respondents’ 
failure to comply with the FFA or the 
Standard, if any was deminimus. 

11. That the Respondent company ex¬ 
ercised good faith in the production of 
the carpet in question by utilizing the 
latest flame retardant materials and by 
conducting extensive testing to insure 
continued compliance with the law. 

12. That the proposed Order seeks to 
impose remedies based upon section 15 
(c) and (d) of the Consumer Product 
Safety Act, when in fact, section 30(d) 
of said Act requires Respondents’ con¬ 
duct to be judged pursuant to the Federal 
Trade Commission Act and the FFA. 

13. That the proposed Order is too 
broad in that it extends to all products 
subject to the FFA, although the instant 
complaint deals only with carpet. 

14. That Fred W. Rosen is improperly 
joined as an individual although he en¬ 
gaged in no acts whatsoever that gave 
rise to this complaint. 

15. That the proposed Order is ambig¬ 
uous and extends the jurisdiction of the 
Commission beyond its statutory author¬ 
ity. 

16. That the Notice of Enforcement is 
ambiguous in that it purports to apply 
only to style 9562. Carpet produced be¬ 
tween January 1 and April 30, 1974 while 
the proposed Order extends to all style 
9562 without regard to production dates. 

17. That the proposed Order is invalid 
insofar as it attempts to preclude the ex¬ 
port of noncomplying products in con¬ 
travention of Respondents’ rights under 
15 U.S.C. section 1202(a). 

18. That the proposed Order is invalid 
as to Respondent Fred W. Rosen, in that 
it would expose him to public ignominy 
and could seriously interfere with his 
ability to earn a livelihood—all in excess 
of the Commission’s authority. 

19. That the proposed Order is invalid 
in that it seeks to impose obligations in 
violation of regulation which are tanta¬ 
mount to compulsory self-incrimination. 

On the basis of the foregoing, Respond¬ 
ents request dismissal of the Notice of 
Enforcement. 

Appearances have been entered as fol¬ 
lows: 

Enforcement Counsel—Enid Rubensteln, Es¬ 
quire, Ted Hoppock, Esquire, Jere Glover, 
Esquire, Legal Division, Bureau of Com¬ 
pliance. Consumer Product Safety Com¬ 
mission, Washington, D.C. 20207 (202) 492- 
6632. 

For the Respondents—Richard H. aimer, Es¬ 
quire. Berliner. Mahoney. Gimer & Muir, 
Suite 420, 1100 Connecticut Ave., Washing¬ 
ton, D.C. 20036 (304) 293-1414. 

Issue having been joined, it is deemed 
necessary in order to organize the prep¬ 
aration for, and conduct of, the forth¬ 
coming hearings, that a prehearing con¬ 
ference be held at 2:00 P.M.. e.d^.t., 
Tuesday. August 31,1976, in the Commis¬ 
sion’s 6th Floor hearing room, 1750 K 
St.. NW.. Washington, D.C. 20207. 

Counsel are requested to exchange and 
file with this office by close of business 
Monday August 30,1976, memoranda set¬ 
ting forth (1) a definition of the issues 
to be heard, (2) requests for discovery, if 
any, (3) disclosure of the number of wit¬ 
nesses and the approximate length of 
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time each presentation will entail, and 
(4) a proposal for the time, date and 
place of the hearing. 

Tliis proceeding is governed by the 
Commission's Interim Rules of Practice, 
16 CFR 1025. The docket in this matter 
is available in the Office of the Secretary 
of the Commission. Any person, other 
than the Respondents, who desires to 
become a party to the proceedings, or to 
testify at the hearing, may request to do 
so by contacting the Presiding Officer, 
Paul N. Pfeiffer, Administrative Law 
Judge, Consumer Product Safety Com¬ 
mission, Room 825-L. Washington, D.C. 
20207, telephone number (202) 634-7171 
and giving notice to both parties. 

Dated: August 13, 1976. 

Paul N. Pfeiffer. 

Administrative Laxo Judge. 

[FR Doc.76-24092 Filed 8-17-76;8:45 am] 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

HEAVY WATER SALES 
Temporary Suspension 

August 16,1976. 

Notice is hereby given that, pursuant 
to the authority of the Atomic Energy 
Act of 1954, as amended, effective on 
August 18, 1976 and until further notice, 
the United States Energy Research and 
Development Administration (ERDA) is 
rescinding its sales price of $55.00 per 
pound for heavy water and temporarily 
discontinuing all sales of heavy water. 

The ERDA has found this action nec¬ 
essary to permit the completion of its 
consideration of the operating mode and 
production level of the heavy water plant 
which will have an effect on the price to 
be established and quantities of heavy 
water available for sale. A new price will 
be established and sales resumed in the 
near future. 

Edmund F. O’Connor, 

Acting Assistant Administrator 

for Nuclear Energy. 

]FR Doc.76-24335 Filed 8-17-76;8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 20826; File No. BRH-651; FCC 
76-732] 

BARTELL BROADCASTING OF FLORIDA, 
INC. WMJX(FM). FORMERLY WMYQ(FM) 

Order Designating Application for Hearing 
on Stated issues 

1. The Commission has before it for 
consideration: (a) The above-captioned 
license renewal application, and (b) its 
Inquiry into the operation of Station 
WMJX(FM). Miami, Florida. 

2. Information before the Commission 
raises serious questions as to whether the 
applicant possesses the qualifications to 
be or to remain licensee of WJMX. In 
view of these questions, the Commission 
Is unable to find that a grant of the ap¬ 
plication would serve the public interest. 


convenience and necessity, and must, 
therefore, designate the application for 
hearing. 

3. Accordingly, it is ordered. That the 
captioned application is designated for 
hearing pursuant to section 309(e) of the 
Communications Act of 1934, as amend¬ 
ed, at a time and place to be specified in 
a subsequent order, upon the following 
issues: 

(a) To determine all the facts and cir¬ 
cumstances surrounding the broadcast 
on WMJX(FM) in April 1975 of an¬ 
nouncements and newscasts concerning a 
“Devil’s Triangle Trip” by a WMJX(FM) 
disc jockey and a subsequent “Find Greg 
Austin Contest”; 

(b) To determine whether the licensee, 
in connection with its “Devil’s Triangle 
Trip” and “Find Greg Austin Contest,” 
broadcast false and/or misleading 
announcements; 

(c) To determine whether the licensee 
distorted and/or falsified newscasts in 
conjunction with its “Devil’s Triangle 
Trip” and “Find Greg Austin Contest” 
broadcasts; 

(d) To determine all the facts and cir¬ 
cumstances suiTounding preparation and 
implementation, if any, of representa¬ 
tions contained in a letter dated Janu¬ 
ary 20, 1975. and submitted to the Com¬ 
mission by the licensee. 

(e) To determine whether the licensee 
failed to abide by representations made 
to the Commission in the letter of Janu¬ 
ary 20, 1975, regarding the broadcast of 
false, misleading or deceptive matter; 

(f) To determine whether and, if so, 
the extent to which the licensee violated 
§ 73.1205 of the Commission’s rules and 
regulations by failing to exercise reason¬ 
able diligence to see that its agents and 
employees did not issue invoices charg¬ 
ing advertisers for commercial an¬ 
nouncements not broadcast as pur¬ 
ported. 

(g) To determine, in light of the evi¬ 
dence adduced under the preceding is¬ 
sues, whether the licensee has the requi¬ 
site qualifications to be or ot remain a 
licensee of the Commission and whether 
a grant of the captioned application 
would serve the public interest, con¬ 
venience and necessity. 

4. It is further ordered , That the Chief 
of the Broadcast Bureau is directed to 
serve upon the captioned applicant 
within thirty (30) days of the release 
of this order, a Bill of Particulars with 
respect to issues (a) through (f), -in¬ 
clusive. 

5. It is further ordered. That the bur¬ 
den of proceeding with the introduc¬ 
tion of evidence shall be on the Broad¬ 
cast Bureau with respect to issues (a) 
through (f), inclusive, and the appli¬ 
cant shall have the burden of proceed¬ 
ing with respect to issue (g) and the 
burden of proof with respect to all of 
the issues herein shall be upon B/irtell 
Broadcasting of Florida, Inc. 

6. It is further ordered, That to avail 
itself of the opportunity to be heard, the 
applicant, pursuant to § 1.221(c) of the 
Commission’s rules, in person or by attor¬ 
ney, shall, within twenty (20) days of the 


mailing of this order, file with the Com¬ 
mission, in triplicate, a written appear¬ 
ance stating an intention to appear on 
the date fixed for the hearing and pre¬ 
sent evidence on the issues specified in 
this order. 

7. It is further ordered , That the appli¬ 
cant herein, pursuant to section 31 ha) 
(2) of the Communications Act of 1934, 
as amended, and § 1.594 of the Commis¬ 
sion’s rules, sh^U give notice of the hear¬ 
ing within the time and in the manner 
prescribed in such rule and shall advise 
tlie Commission thereof as required by 
§ 1.594(g) of the rules. 

8. It is further ordered. That the Sec¬ 
retary of the Commission send a copy of 
this Order by Certified Mail —Return Re¬ 
ceipt Requested to Bar tell Broadcasting 
of Florida. Inc., licensee of Station 
WMJX(FM), Miami, Florida. 

Adopted: July 27. 1976. 

Released: August 12, 1976. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

]FR Doc.76-24182 Filed 8-17-76.8:45 am] 


[FCC 76-744; Docket No. 206821 

CHANGES IN THE ENTERTAINMENT 

FORMATS OF BROADCAST STATIONS 

Development of Policy; Correction 

In the Memorandum Opinion and Or¬ 
der in the above-entitled proceeding, 
FCC 76-744, Mimeo No. 41942: released 
July 30. 1976 and published at 41 FR 
32950, Friday, August 6, 1976 in the third 
column on page 32953 add the following 
language at the end of paragraph 22: 

It is further ordered. That, this pro¬ 
ceeding is terminated. 

Released: August 12,1976. 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 

|FR Doc.76-24181 FUed 8-17-76;8:45 am] 


l Docket Nos. 20882, 20883; File Nos. BPH- 
9413, BPH-9500; FCC 76-727] 

FM 103, INC. AND RADIO, INC. 

Memorandum Opinion and Order Designat¬ 
ing Applications for Consolidated Hear- 
ing on Stated Issues 

In the matter of applications of FM 103. 
Inc., Honea Path, South Carolina. Docket 
No. 20882, File No. BPH-9413. Requests: 
103.1 MHz, Channel No. 276A: 3 kVV 
• H&V); 300 feet: Radio. Inc.. Honea 
Path, South Carolina, Docket No. 20883. 
File No. BPH-9500, Requests: 103.1 MHz. 
Channel No. 276A: 3 kW (H&V): 300 
feet; for construction permits. 

Memorandum Opinion and Order Oc s 'S n ‘^' 
ing Applications for Consolidated nea 
ing on Stated Issues 
1. The Commission has before it: ( i) 
The above-captioned applications, 
amended, for a new FM broadcast ^ - 


FEDERAL REGISTER, VOL. 41, NO. 161 —WEDNESDAY, AUGUST 18, 1976 












NOTICES 


35021 


tion in Honea Path, South Carolina: 
<ii) a petition to deny the application of 
Radio, Inc., filed by the competing ap¬ 
plicant, FM 103, Inc.; and (iii) pleadings 
in opposition and reply thereto. 

2. In its petition to deny, FM 103, Inc. 
seeks the addition of a misrepresentation, 
of fact issue concerning Radio, Inc/s ef¬ 
forts to ascertain the needs and prob¬ 
lems of Honea Path, the addition of an 
issue to determine the efforts made by 
Radio. Inc. to ascertain the community 
problems of the area it proposes to serve 
and the means by which the applicant 
proposes to meet those problems, and in 
light thereof, the addition of an issue to 
determine whether Radio, Inc. is quali¬ 
fied to be a broadcast licensee. In support 
of these requests, FM 103, Inc. alleges 
that Radio, Inc/s application indicates 
that Mr. Brissey, President of Radio, 
Inc. made in-person contacts with com¬ 
munity leaders in early 1975, and with 
the assistance of others, made telephone 
contacts with the general public. 1 How¬ 
ever, FM 103, Inc. submitted affidavits 
from four 2 community leaders listed in 
Radio, Inc.'s application as being con¬ 
sulted, stating that they “never had been 
contacted by Mr. Brissey or anyone else 
on behalf of Radio, Inc., an applicant 
planning to construct a new FM station 
at Honea Path, South Carolina, regard¬ 
ing their views on community needs."* 
Further. FM 103, Inc. submitted an affi¬ 
davit from William K. Williams, the 
present Mayor of Honea Path, who stated 
that Tom Tolly’s term as mayor ended 
on January 8, 1974, as did Councilman 
Carl Ally’s and Councilman Grady Kay, 
1x1 a second affidavit, William K. 
Williams stated that Sonny Ashley has 
not been employed as an officer of the 
Honea Path Police Department since 


’Exhibits 7 and 8 to the Radio, Inc. ap¬ 
plication set forth the efforts the applicant 
to ascertain the community problems 
or the area It proposes to serve: 

Contacts were made by Mr. Brissey 
throughout the winter-spring of 1976. In 
audition to community leader contacts. Mr. 
Brissey made random telephone contacts of 
..Yf? , 100 members of the general public 
uUiizmg the local telephone directory, 
in these random telephone contacts. Mr. 
was assisted by several prospective 
employees who operated under his super¬ 
vision and direction • • • 

Mr. Brissey conducted In excess of 60 
perumai contacts with community leaders 
m Honea Path alone * • • Exhibit 7, page 1. 

ot the a PPhcant*8 ascertain¬ 
ment or the community structure, the fol- 
xtr comimi nlty leaders were contacted by 
W. Brissey. Exhibit 8. page 1. 

t r ^. pers °ns submitting affidavits are: 
and tT* 1 ?? 1 * Harold McAlister, Larry Tallant. 

M. Mobley. 

in rw 1( 1?: Inc - has med a pleading "Errata 
It *° Petition to Deny" in which 

(Parham °f these affidavits 
actnan^’ t McAUfi tei\ and Tallant) were not 
the JwL Si * ? n ? d before (in the presence of 

noiArii^l* but were 8l S ned flrst and then 
ln accord ance with the affiant* 
but ou^M 18 * ^ the notar y via the telephone, 
th^je affiant ’ 8 Presence. Therefore. 

n °t be considered in the 
thin and determination of 

?^!5 more Broadcasting Co., Inc, 
FCC 2d 1182. 30 RR 2d 360 (1974). 


November 1, 1973, and that Officer E. D. 
Cooley died on November 6, 1973. Since 
these individuals are listed in Radio, 
Inc.’s application as being contacted, 
FM 103, Inc. maintains that these con¬ 
sultations could not have taken place 
later than December 1973. In addition, 
an affidavit from Tommy Leverette was 
submitted, in which Mr. Leverette stated 
that he has “never been contacted by a 
Mr. Bill Brissey or anyone else on be¬ 
half of Radio, Inc. • • • regarding my 
views on community needs." Mrs. Betty 
Smith, Treasurer of Anderson County, 
stated in a signed affidavit that she has 
never been contacted by Mr. Brissey, but 
she did receive a telephone call from a 
man who identified himself as “Ken" and 
questioned her regarding community 
problems. FM 103, Inc. therefore con¬ 
cludes that at least five people 4 listed as 
having been contacted w r ere not in fact 
so contacted, that at least five other peo¬ 
ple listed as having been contacted “in 
the winter-spring of 1975" either were 
not contacted during that time or did not 
hold leadership positions represented in 
the application when contacted, and at 
least one of the leaders listed in the ap¬ 
plication as having been personally con¬ 
tacted by a named principal of the ap¬ 
plicant, was in fact contacted via tele¬ 
phone by someone else. 

3. In its opposition. Radio, Inc. ac¬ 
knowledges in an affidavit of Mr. Brissey 
that some of the individuals listed in its 
application as being consulted in the 
“winter-spring 1974-1975" were actually 
contacted in 1973, by Mr. Ray Ward, the 
prospective station manager. These 1973 
contacts were inadvertently included 
with the 1974-75 contacts, and Mr. Bris¬ 
sey failed to recognize these when he 
“glanced" through the application, which 
was prepared by Washington counsel, 
before signing it. Radio, Inc. also main¬ 
tains that the application does not state 
nor was it intended to state that Mr. 
Brissey made all the contacts of commu¬ 
nity leaders personally. In fact, some of 
the contacts were made by employees of 
either the Abbeville or Belton stations 4 
who were prospective managerial em¬ 
ployees in Honea Path. Radio. Inc. sub¬ 
mitted 1973 contact reports 4 which indi¬ 
cate the following people were contacted 
by Ray Ward: E. D. Cooley, Dr. Larry 
Talbert. Harold McAlister, J. L. Parham, 
Grady Kay, Jr., Carl Alley. Sonny Ashley, 
and Rev. Law M. Mobley. Additional 1973 
contact reports Indicate that Tommy 
Leverette was contacted by Liland Cox, 
that Mayor Tom Tolly was contacted by 
Mr. Brissey and that Betty Smith was 


4 Footnote 2, supra. 

L WPHP and WABV are owned by four of 

the six principals of Radio, Inc. 

•These contact reports indicate the name 
and community of organization, name and 
title of individual representatives or organi¬ 
zations contacted, name of individual (s) 
making the contact, method of contact. 
date(s) of contact, needs (problems) of area 
revealed by contact, and program (s) or an¬ 

nouncement (s) proposed by applicant to ful¬ 
fill discussed need. The reports are not signed 
by either the community leader or the inter¬ 
viewer. 


contacted by Ken Allison. Also submitted 
were 1974-1975 contact reports which in¬ 
dicate that Mr. Brissey did contact Carl 
Alley, J. L. Parham, and Tom Tolly. In 
addition to the contact reports, Radio, 
Inc. has submitted affidavits from the 
following people: Raymond Ward, J. L. 
Parham and Larry Tallant. In his affi¬ 
davit, Mr. Ward states that he was to be 
considered for the manager’s position of 
the proposed station, that he personally 
contacted J. L. Parham, Harold McAlis¬ 
ter and Larry Tallant, and that he con¬ 
tacted by telephone Law M. Mobley. Mr. 
Parham indicates that he did speak to 
Mi*. Ward regarding his views on commu¬ 
nity needs, while Mr. Tallant indicates 
that he “could have talked with Mr. Ray¬ 
mond Ward” but is not sure. 

4. In reply, FM 103, Inc. asserts that 
Radio, Inc.’s description of its ascertain¬ 
ment process in its opposition is entirely 
different from that described in its ap¬ 
plication in that it appears that Mr. 
Brissey conducted less than 10 of the 71 
leaders listed in the application, rather 
than “in excess of 60." In addition, 
FM 103, Inc. submitted a certified cer¬ 
tificate of death indicating that Alfred 
McClain died on October 8. 1965, con¬ 
cluding that it was impossible for Radio, 
Inc. to have contacted McClain in 1974- 
75. 

5. It appears that there are significant 
questions concerning Radio, Inc.’s ascer¬ 
tainment efforts as presented in its appli¬ 
cation. It appears that some of the indi¬ 
viduals were contacted in 1973, as op¬ 
posed to the winter-spring of 1974-75. It 
is also clear that Mr. Brissey did not per¬ 
form the consultations as the application 
indicates. Further, at least two individ¬ 
uals have stated in valid affidavits that 
they were not contacted by anyone con¬ 
nected with Radio, Inc. It also appears 
that at least three individuals listed did 
not hold positions of leadership during 
the winter-spring of 1974-75, as one 
would have been led to believe from a 
reading of the application. There are also 
two individuals who were deceased at 
the time of the alleged consultations. In 
view of the above, a misrepresentation 
issue will be specified. “Itawamba Coun¬ 
ty Broadcasting Co.. Inc.," 46 FCC 2d 
60, 29 RR 2d 1154 (1974). 

6. In addition to the allegations pre¬ 
sented by FM 103, Inc., Radio. Inc. has 
failed to comply with the requirements of 
the “Primer on the Ascertainment of 
Community Problems by Broadcast Ap¬ 
plicants," 27 FCC 2d 650, 21 RR 2d 1507 
(1971), in other significant aspects. It 
appears that Radio, Inc. has failed to 
survey leaders of significant groups as 
set forth in its demographic study. “Voice 
of Dixie, Inc.,“ 45 FCC 2d 1027, 29 RR 
2d 1127 (1974), recon. den., 47 FCC 2d 
526. 30 RR 2d 851 (1974). Thus, while 
Radio, Inc. indicates that 12.8 percent 
of the families in Anderson County have 
incomes below the poverty level, it has 
not interviewed anyone representing or 
concerned with the poor or unemployed. 
“A. V. Bamford." 48 FCC 2d 1155. Fur¬ 
ther, it appears that a significant number 
of people in Anderson County are em¬ 
ployed in agriculture, however, there are 
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no consultations indicated with repre¬ 
sentatives of agricultural interests. 7 Ra¬ 
dio, Inc. submitted in its amendment the 
names of 13 students, however, they were 
interviewed in 1973, and there is no in¬ 
dication that any of the individuals qual¬ 
ify as leaders of this significant group. 
Therefore a "Suburban” issue will be 
specified. 11 

7. The Commission is presently unable 
to find Radio, Inc., financially qualified. 
Analysis of the applicant’s financial data 
shows that $90,700 will be required to 
construct and operate the station for one 
year. To meet this cost, applicant pri¬ 
marily relies upon a bank loan from The 
Citizens and Southern National Bank of 
South Carolina for $110,000. However, 
the letter from the bank is not a firm 
commitment; "This letter will serve to 
confirm our conversation that our bank 
will give favorable consideration ♦ • *” 
(emphasis added). Further, the letter 
does not contain the terms of repayment 
or the interest to be charged, and there¬ 
fore, does not comply with FCC Form 
301. section III, page 3. paragraph 4(e). 
Therefore, a financial issue will be 
specified. 

8. FM 103, Inc., has also failed to com¬ 
ply with the requirements of the "Pri¬ 
mer,” supra, in that it appears that the 
applicant has failed to survey leaders of 
significant groups set forth in its demo¬ 
graphic data. "Voice of Dixie,” supra. 
The applicant has failed to interview 
leaders of cultural and agricultural in¬ 
terests. Therefore, an ascertainment is¬ 
sue will also be specified as to FM 103, 
Inc. 

9. Data submitted by the anplicants 
Indicate that there would be a significant 
difference in the size of the areas and 
populations which would receive service 
from the proposals. Consequently, for the 
purposes of comparison, the areas and 
populations which would receive FM 
service of 1 mV/m or greater intensity, 
together with the availability of other 
primary aural services in such areas will 
be considered under the standard com¬ 
parative issue, for the purpose of deter¬ 
mining whether a comparative prefer¬ 
ence should accrue to either of the 
applicants. 

10. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as pro¬ 
posed. However, because the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified below. 

11. Accordingly , it is ordered. That, 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, 
the applications are designated for hear¬ 
ing in a consolidated proceeding, at a 
time and place to be specified in a subse¬ 
quent Order upon the following issues: 

1. To determine whether the purported 
bank loan is available to Radio, Inc. and, 
in light of that determination, whether 
the applicant is fiancially qualified to 
construct and operate as proposed. 


: Radio, Inc. indicates that it intends to 
serve 60 percent of Anderson County. 

“Suburban Broadcasters, 30 FCC 1021, 20 
RR 951 (1961). 


2. To determine the efforts made by 
Radio Inc. to ascertain the community 
needs and problems of the area to be 
served and the means by which the ap¬ 
plicant proposes to meet those needs and 
problems. 

3. To determine with respect to the 
application of Radio Inc.: 

(a) whether the application contains 
misrepresentations of fact concerning 
its efforts to ascertain the needs and 
problems of Honea Path, South Caro¬ 
lina; 

(b) the effect of the facts adduced 
pursuant to (a) above upon the appli¬ 
cant’s requisite and/or comparative 
qualificatioas to be a Commission 
licensee. 

4. To. determine the efforts made by 
FM 103, Inc., to ascertain the needs and 
problems of the area to be served and the 
means by which the applicant proposes 
to meet those needs and problems. 

5. To determine which of the proposals 
would, on a comparative basis, better 
serve the public interest. 

6. To determine in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which, if either, of the applica¬ 
tions should be granted. 

12. It is further ordered , That the pe¬ 
tition to deny the application of Radio, 
Inc., filed by FM 103, Inc., is granted to 
the extent indicated and is denied in all 
other respects. 

13. It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
§ 1.221(c) of the Commission’s rules, in 
person or by attorney shall, within 
twenty (20) days of the mailing of this 
order, file with the Commission in tripli¬ 
cate. a written appearance stating an in¬ 
tention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified in this order. 

14. It is further ordered. That the ap¬ 
plicants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 

Adopted: July 27,1976. 

Released: August 18,1976. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

[FR Doc.76- 24183 Filed 8-17-76;8:45 ami 


[Docket No. 20884; FCC 76-720] 

MOBILE HOME COMMUNITIES, INC. AND 
WINDMILL VILLAGE MOBILE HOME PARK 

Order To Show Cause Regarding Cease 
and Desist Order 

1. On December 10, 1975, the Chief, 
Cable Television Bureau, received an in¬ 
quiry from Storer Broadcasting Company 
requesting a ruling as to whether the type 


of cable facility operated by Windmill 
Village Mobile Home Park in Sarasota 
County, Florida, was subject to the Com¬ 
mission’s Cable Television Rules. 

2. The Bureau directed an inquiry 
dated January 16, 1976, to Windmill Vil¬ 
lage Mobile Home Park to ascertain the 
nature and scope of any cable television 
operations at the Park. Mr. Paul L. Baker, 
Area Manager, Southeast Region, Mobile 
Home Communities, Inc., responded via 
letter dated February 13, 1976, indicating 
that Mobile Home Communities, Inc. has 
management responsibility for Windmill 
and that the residents of Windmill Vil¬ 
lage are provided with television service 
through a single headend master antenna 
system. He further stated that the 457 
residents pay an installation charge of 
$25.00 but no other direct or indirect 
charges. He also asserted that the facility 
is a master antenna system (MATV) and 
as such is not subject to Commission reg¬ 
ulation/ He stated: 

It is a service provided to the residents 
falling into the same category as the swim¬ 
ming and theraputic pools, village bus, shuf- 
fleboard courts, garbage pickup, water ar>d 
sewer service and lawn mowing. Our rents re¬ 
main constant throughout the year whetl er 
the residents wish to avail themselves of the 
service provided to them or not and In no 
way results In a reduction in rents. Just as 
we do not charge the residents to ride the 
bus or swim In the pool, we do not place a 
specific charge on the use of the MATV 
system. 

The facility presently carries the sig¬ 
nals of seven television broadcast sta¬ 
tions. 8 The system began operation in 
1969. 

3. Commission staff personnel subse¬ 
quently contacted Mr. Baker, both by let¬ 
ter and telephone, in an effort to clarify 
the applicability of the Commission’s 
regulations to the cable operations at 
Windmill Village. The Commission has 
provided copies of its relevant decisions 
and has afforded opportunities for Mo¬ 
bile Home Communities, Inc. to bring its 
operation into compliance voluntarily. 
The letters also cautioned against opera¬ 
tion in violation of the Commission’s 
rules. Moreover, Commission staff pro¬ 
vided ample opportunity for Mobile to re¬ 
quest special temporary authority. Vet 
Mobile continues to maintain that its op¬ 
eration at Windmill Village is not a cable 
television system. 

* Section 76.5 defines a cable television 
system to exclude, in effect, a facility which 
serves only an apartment house. 

3 Signals of the following television broad¬ 
cast stations have been carried since I960, 
with the exception of Station WXLT-TV 
which was added in 1971: 

WTOG, (Ind., Channel 44) St. Peters¬ 
burg, Florida 

WXLT-TV, (ABC. Channel 40) Sara¬ 
sota, Florida 

WEDU, (Educ., Channel 3) Tampa. 
P’lorida 

W FLA-TV, (NBC, Channel 8) Tampa. 
Florida 

WLCY-TV, (ABC, Channel 10) Tampa. 
Florida 

WINK-TV, (CBS, Channel 11) F° rt 
Myers, Florida 

WTVT, (CBS, Channel 13) Tampa. 
Florida 
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4. If the purported cable television sys¬ 
tem at Windmill Village Mobile Home 
Park falls within our definition of a 
cable television system, 1 * 3 Its continued op¬ 
eration would be in violation of § 76.11 of 
the rules because it was not lawfully 
carrying television broadcast signals 
prior to March 31, 1972. and has not ob¬ 
tained a certificate of compliance. At a 
minimum, former § 74.1105 of the rules— 
which was deleted with the adoption of 
the 1972 Cable Television Report and 
Order— required the operator of a pro¬ 
posed cable television system to notify 
the licensees of local television stations 
that cable service would be undertaken. 
And, of course, no such notifications 
were ever served. Although our definition 
excludes master antenna systems serving 
apartment dwellings, we have not con¬ 
sidered cable television facilities to be 
exempt from our Rules merely because 
they are located totally within a private 
mobile home park and because they pro¬ 
vide service exclusively to the residents 
of such a community. “See Pacific West¬ 
ern Mobile Estates, Inc.” (San Jose, Cal¬ 
ifornia). FCC 74-1058, 49 FCC 2d 269 
(1974); “Bayhead Mobile Home Park** 
(Leon County, Florida), FCC 74-589, 47 
FCC 2d 763 (1974). 4 * * * Mobile Home Com¬ 
munities also contends, however, that its 
facility does not have “subscribers who 


5 Section 76.5(a) of the Commission’s rules 
defines a cable system as: Any facility that, 
In whole or in part, receives directly, or in¬ 
directly over the air, and amplifies or other¬ 
wise modifies the signals transmitting pro¬ 
grams broadcast by one or more television or 
radio stations and distributes such signals 
by wire or cable to subscribing members of 
the public who pay for such service, but such 
term shall not Include (1) any such facility 
that serves fewer than 50 subscribers, or (2) 
any such facility that serves only the resi¬ 
dents of one or more apartment dwellings 
under common ownership, control, or man¬ 
agement, and commercial establishments lo¬ 
cated on the premises of such an apartment 
house. 

Note. — In general, each separate and dis¬ 
tinct community or municipal entity (in¬ 
cluding unincorporated communities within 
unincorporated areas and single, discrete un- 
in x>rporated areas) served by cable television 
facilities constitutes a separate cable tele¬ 
vision system, even If there is a single head- 
end and Identical ownership of facilities ex¬ 
tending into several communities. See e.g„ 
Telerama. Inc., 3 FCC 2d 585 (1966); Mission 
Caolc TV. Inc., 4 FCC 2d 236 (1966). 

4 In paragraph 3 of Bayhead, the Commis¬ 
sion stated: We find that Bayhead's proposed 
facility is a ‘‘cable television system*' as 
defined by $ 76.5(a) and that Bayhead is con¬ 
sequentially subject to our cable television 
regulations. We cannot agree that mobile 
homes can be considered “apartment dwell¬ 
ings. ’ There is a real and effectual difference 
between a single structure that has been 
wired to provide antenna services to its com¬ 
ponent residences, and an externally wired 
community of individual mobile homes. 
Moreover, in. this particular case Bayhead 
wunits that the individual mobile homes will 
the subscribers themselves, and 
°aly the land upon which these resi- 
ences will rest will be owned by Bayhead. 
circumstance must weigh heavily 
mat any attempt to equate these mobile 
. raoa 4 w l*b "apartment dwellings’* or to 
ow true "common ownership, control, or 

management." 


pay for such service,” an element of a 
“cable television system” as defined by 
§ 76.5(a) of our rules. Yet Mobile does 
admit to the imposition of an installa¬ 
tion charge for connection to the sys¬ 
tem. While Mobile contends that the 
residents of Windmill Village make 
neither direct nor indirect payment for 
the service provided, we have previously 
held that payment could consist of an 
unspecified element of a dwelling rental 
charge. Memorandum Opinion and Or¬ 
der in Docket 18397, FCC 71-258, 28 FCC 
2d 13 (1971), at 15. We recently had oc¬ 
casion to restate that interpretation: 
“For definitional purposes, it does not 
matter whether the payment is separate 
or combined with a general service, rec¬ 
reational or rental fee, whether payment 
is made directly or through some inter¬ 
mediary such as a homeowners associa¬ 
tion, whether the payment is in the form 
of a capital contribution or service fee, 
or whether the bulk payment is made for 
a number of subscribers rather than an 
individual payment for each subscriber.” 
See paragraph 12, notice of proposed rule 
making in Docket 20561, FCC 75-896. 54 
FCC 2d 824 (1975). It appears that the 
cost of operating the cable facility at 
Windmill Village Mobile Home Park is 
paid for from fees received from occu¬ 
pants of the spaces rented by the mobile 
home park. Moreover, in “Mobile Park 
Properties, Inc” (Venice, Florida). FCC 
75-1320, 56 FCC 2d 1037 (1975), in facts 
similar to those in the instant case, we 
held that “indirect” payment of the kind 
present here coupled with the admitted 
imposition of an installation charge for 
connection to the master antenna was a 
sufficient indication of “payment” to 
warrant further exploration of a possible 
violation of Part 76 of the rules at a 
hearing. 

Accordingly, it is ordered. That pursu¬ 
ant to section 312 (b)and (c) of the Com¬ 
munications Act of 1934, as amended, 47 
U.S.C. 312(b) and (c), Mobile Home 
Communities. Inc., Is directed to show 
cause why it should not be ordered to 
cease and desist from further violation 
of Part 76 of the Commission's rules and 
regulations for its cable television system 
at Windmill Village Mobile Home Park, 
Sarasota. Florida. 

It is further ordered, That Mobile 
Home Communities, Inc., is directed to 
appear and give evidence with respect to 
the matters described above at a hearing 
to be held at a time and place to be speci¬ 
fied by subsequent order before an Ad¬ 
ministrative Law Judge, unless the hear¬ 
ing is waived in which event a written 
statement may be submitted. 

It is further ordered. That the Secre¬ 
tary of the Federal Communications 
Commission shall send copies of this 
order by certified mail to Mobile Home 
Communities, Inc. 

Adopted: July 27, 1976. 

Released: August 16. 1976. 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary. 

|FR Doc.76-24184 Filed 8-17-76:8:45 am] 


[Docket No. 20722: File No. BR-1444; FCC 
76R-227] 

VOGEL-HENDRIX CORP. 

Memorandum Opinion and Order 
Enlarging Issues 

1. By Memorandum Opinion and Or¬ 
der, FCC 76-172, 58 FCC 2d 495, released 
March 8, 1976, the Commission desig¬ 
nated for hearing the application of 
Vogel-Hendrix Corporation (WAMA) 
for renewal of license for standard 
broadcast Station WAMA, Selma, Ala¬ 
bama. Now before the Review Board are 
two petitions to enlarge issues, filed 
March 30, 1976, 11 and May 26, 1976,’ 

1 by the Broadcast Bureau, requesting the 
addition of Issues to determine whether 
WAMA has repeatedly or willfully vio¬ 
lated 5 73.52(a) of the Commission's 
rules by exceeding the authorized power 
of Station WAMA, # whether WAMA has 
exercised proper control and supervision 
over its employees, and whether in light 
of the foregoing, a grant of WAMA’s 
renewal application would serve the pub¬ 
lic interest, convenience and necessity. 

2. In support of its requested § 73.52 
(a) issue, the Broadcast Bureau submits 
an engineering analysis of WAMA’s 
transmitter logs indicating operation at 
excessive power on 40 days within a pe¬ 
riod extending from September 12, 1974 
to January 9, 1976. On numerous occa¬ 
sions, the Bureau points out, the appli¬ 
cant's nightime power reached values 
far in excess of that permitted by the 
rules. These repeated violations, the Bu- 
real contends, raise a substantial ques¬ 
tion as to whether WAMA can carry 
out its responsibilities as a licensee, and 
as such, should be explored in this hear¬ 
ing, rather than by instituting a separate 
forfeiture proceeding. 

3. In opposition, WAMA argues that al¬ 
though the transmitter logs in question 
indicate operation with excessive power, 
those logs were incorrectly completed by 
the station engineer due to defective 
equipment and an incorrect antenna 
resistance value. 4 Furthermore, WAMA's 


* Also before the Board arc the following 
related pleadings: (a) Opposition, filed 
April 28. 1978, by WAMA; (b) reply, filed 
May 7, 1976, by the Broadcast Bureau; and, 

(c) erratum to (b), filed May 13, 1976, by the 
Broadcast Bureau. 

3 Also before the Board are the following 
related pleadings; (a) Opposition, filed 
June 23, 1976, by WAMA; (b) reply, filed 
July 2, 1976, by the Brodacast Bureau; and 
(c) petition for leave to file supplement and 
supplement to (a), filed July 9. 1976, by 
WAMA. While this second petition by the 
Bureau is untimely filed, it raises substantial 
public interest questions warranting con¬ 
sideration of the merits. The Edgefield-Saluda 
Radio Co. (WJES), 5 FCC 2d 148, 8 RR 2d 611 
(Rev. Bd. 1966). WAMA’s petition for leave to 
file supplement will also be granted. 

*Rule 73.52(a) provides, in pertinent part: 
The actual antenna input power of each 
station shall be maintained as near as is 
practicable to the authorized antenna Input 
power and shall not be less than 90 percent 
nor greater than 105 percent of the author¬ 
ized power • • •. 

4 In this regard, the applicant has filed 

with the Commission FCC Form 302 re¬ 

questing a change in antenna resistance 

from 37.5 ohms to 41.5 ohms. 
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consulting engineer asserts that, after 
the proper repairs and replacements 
were made, * * * * * 6 he determined that the 
transmitter was incapable of producing 
more than 103.75 percent of its au¬ 
thorized power during the daytime mode 
and 103.6 percent of its authorized power 
during the nighttime mode. 0 Thus, he 
concludes that the station must have 
been operating within the limitations of 
§ 73.52(a) of the rules. Moreover. WAMA 
submits that a renewal hearing is not the 
proper forum for inquiring into alleged 
operating violations, asserting that a 
Notice of Apparent Violation should have 
been issued instead. In reply, the Broad¬ 
cast Bureau takes exception to the 
WAMA consulting engineer’s conclusion 
that tlie transmitter could not have 
operated in violation of § 73.52(a). Spe¬ 
cifically, the Bureau questions whether 
there is adequate support for establish¬ 
ing 5 amperes as the maximum possible 
antenna current. The Bureau also argues 
that even by correcting for the alleged 
discrepancy found in the antenna base 
current meter, 7 * * there would still be 16 
log entries of antenna current indicating 
operation in excess of 105 percent of 
Station WAMA’s authorized power. 

4. The Bureau further asserts in its 
second petition to enlarge issues that 
WAMA’s opposition pleading raises a sub¬ 
stantial question regarding the extent 
to which the applicant has exercised 
control of its station’s operation. Specif¬ 
ically. the Bureau contends that WAMA’s 
concession in its earlier opposition plead¬ 
ing that its transmitter logs indicated 
operation of excessive power over a con¬ 
tinuing period of time warrants addition 
of an appropriate issue in this proceed¬ 
ing to determine whether WAMA exer¬ 
cised the proper control and supervision 
over its employees as required by § 73.93 
of the rules.” In opposition, WAMA states 
that the two general managers of its sta¬ 
tion during the period in question both 
“ * • • instituted procedures to be certain 
that the Station was operating consistent 
with the FCC’s rules and regulations 
governing good engineering practices." B 


G In the attached engineering report sub¬ 

mitted with WAMA*s opposition, its consult¬ 
ing engineer states that repairs were made 

to the transmitter, as well as the plate volt¬ 
age, plate and screen current, and driver 
plate meters. The remote antenna current 
meter was also recalibrated to the replaced 

base current meter and corrected antenna 
resistance value. 

* These figures are based on a maximum 
antenna current value of 5 amperes, ob¬ 

tained when the transmitter was adjusted 
for maximum power at the 1 kW setting, 
along with the revised antenna resistance 
value of 41.5 ohms. 

7 This discrepancy of 8.65 percent was 

calculated from the reported reduction in 

the base current meter reading when the 

defective meter was replaced by WAMA’s 

consulting engineer. 

* The pertinent sections of § 73.93 deal 
with a station’s operator requirements and 

the related supervisory responsibilities of its 

licensee. 

*In this regard. WAMA submits the affi¬ 
davits of Harry Bolen (general manager from 
October, 1971 to January, 1975) and Donnie 
Harden (general manager from January, 

1975 to present. 


WAMA contends that it would be too 
severe a sanction to set a licensee for 
hearing as a result of the inadvertence, 
negligence,, or other failure by its em¬ 
ployees to carry out given instructions. 
Again it is urged that a more appropriate 
sanction would be the issuance of a No¬ 
tice of Apparent Liability. In reply, the 
Bureau, maintaining that WAMA has 
failed to show that it exercised proper 
control and supervision by instituting 
procedures to insure compliance with 
Commission requirements during the 
relevant time period, contends that the 
affidavits of the two general managers 
do not obviate the need for the requested 
issue. 

5. The Bureau’s request for a § 73.52 
(a) issue will be granted. 10 As a general 
matter, absent clear evidence to the con¬ 
trary, a licensee’s log entries are re¬ 
garded as an accurate reflection of the 
meter readings taken at the time they 
are made, and will be considered as such 
when they are subsequently reviewed by 
the Commission. Cf. Kalamazoo Broad¬ 
casting Co.. Inc., 24 FCC 2d 441, 19 RR 
2d 805 (1970). Therefore, it is clear that 
the Bureau’s allegations raise a substan¬ 
tial question as to whether WAMA has 
exceeded its authorized transmitter pow¬ 
er. Furthermore, given the dispute be¬ 
tween WAMA and the Bureau as to the 
actual power the licensee employed, any 
determination with respect to WAMA’s 
compliance with § 73.52(a) require¬ 
ments, in our view, must be made after 
an evidentiary hearing, during which 
time a complete record can be de¬ 
veloped. 11 * Moreover, we agree with the 
Bureau that a separate question has been 
raised concerning WAMA’s failure to 
adequately fulfill the supervisory and 
control requirements of Rule 73.93 over 
the extended period of time during 
which the alleged violations had oc¬ 
curred. 13 Thus, once excessive antenna 
base current is observed, a station oper¬ 
ator is required to take immediate steps 
to see whether the station was, in fact, 
exceeding its authorized power, and, if 
so, to correct the situation. See Pacific 


10 We note that WAMA’s contention that 
a renewal hearing Is an inappropriate forum 
for inquiring into alleged operating violations 
must be rejected; thus. In Glenn West, 27 
RR 2d 1262 (1973). the Commission stated : 

• • • that in considering Initial and re¬ 
newal applications, •••itls*** the 
duty of the Commission to examine past mis¬ 
deeds to determine the nature of the appli¬ 
cant’s probable future performance as a li¬ 
censee and the likelihood that the appUcant 
will operate its broadcast station in the pub¬ 
lic interest. (27 RR 2d 1262 at 1266). 

11 The Board notes that, based upon its 
examination of at least 15 of those days In 
question, it appears that WAMA failed to 
properly switch its operating mode from 
either nighttime to daytime, or vice versa, 
at the times specified on its license. These 
apparent instances of operating at excessive 
power as a result of the failure to switch 
operating modes, rather than the failure to 
properly adjust the transmitter, would also 
violate $ 73.52(a). and may be explored under 
the issue being added herein. 

** In light of the extended time period, we 
cannot accept, absent evidentiary inquiry, the 

applicant’s assertions concerning the ade¬ 
quacy of its supervisory procedures. 


Western Broadcasters, Inc., 45 FCC 2d 
507, 29 RR 2d 862 (1974); Kalamazoo 
Broadcasting Co.. Inc., supra. And, since 
the Commission has consistently held 
that its licensees are responsible for the 
acts or omissions of their employees,’ 1 
inquiry into this matter is also neces¬ 
sary. Accordingly, a second issue will be 
added in this proceeding so as to deter¬ 
mine whether, in light of its operating 
logs, WAMA has exercised the adequate 
control and supervision over the opera¬ 
tion of Station WAMA, required by 
§ 73.93 of the rules. 14 * 

6. Accordi7igly. it is ordered, That the 
petition for leave to file supplemental 
pleading, filed July 9, 1976, by Vogel - 
Hendrix Corporation, is granted; and 
that the supplement is accepted; and 

7. It is further ordered. That the peti¬ 
tion to enlarge issues, filed March 30, 
1976, by the Broadcast Bureau, is 
granted to the extent indicated herein, 
and is denied in all other respects; and 

8. It is further ordered, That the peti¬ 
tion to enlarge issues, filed May 26, 1976. 
by the Broadcast Bureau, is granted to 
the extent indicated herein, and is de¬ 
nied in all other respects; and 

9. It is further ordered. That the is¬ 
sues in this proceeding are enlarged to 
include the following issues: 

(1) To determine whether Vogel - 
Hendrix Corporation has violated § 73.52 
(a) of the Commission’s rules. 

(2) To determine whether Vogel- 
Hendrix Corporation has exercised the 
adequate control and supervision over 
the operation of Station WAMA, as re¬ 
quired by § 73.93 of the Commission's 
rules. 

10. It is further ordered. That the bur¬ 
den of proceeding with the introduction 
of evidence under the foregoing issues 
shall be on the Broadcast Bureau, and 
the burden of proof shall be on Vogel- 
Hendrix Corporation. 

Adopted: August 3,1976. 

Released: August 10,1976. 

Federal Communications 
Commission, 16 * 
Vincent J. Mullins, 

Secretary. 

(PR Doc.76-24185 Piled 8-17-76:8:45 Am] 


CABLE TELEVISION POLE 
ATTACHMENT ISSUES 

Meeting Scheduled With State 
Regulatory Commissions 

The Federal Communications Commis¬ 
sion will meet with the National Associa¬ 
tion of Regulatory Utility Commissioners. 
State cable commissioners, and other in¬ 
terested municipal officials, to discuss 
issues pertaining to the leasing of space 
on telephone and other utility poles to 
cable television systems. The meeting 


u See e.g. Radio Station KGVL, Inc.. 4- 
CC 2d 258. 28 RR 2d 24 (1973) 

14 We note that an issue inquiring in* 
hether the public interest, convenience an 
ecessity will be served by a grant of in 
ppllcatlon has already been designated 
tils proceeding. 

» Board Member Emerson absent. 
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will take place on September 7,1976 from 
2:00 to 5:00 PM at the FCC (Room 856, 
1919 M Street, NW. Washington, D.C. 
20554). In keeping with the Commission’s 
desire to serve as an information clear¬ 
inghouse on the problem, it is hoped that 
this discussion will bring interested par¬ 
ties into contact with each other to ex¬ 
change ideas and information concerning 
pole attachments. 

This meeting will provide a forum on 
a wide range of issues pertaining to the 
regulatory authority hver utility pole 
rental charges, and will assist the Com¬ 
mission’s staff In its preparation of a 
forthcoming study on pole attachments. 
Members of the general public are also 
invited to attend and observe the dis¬ 
cussions. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary . 

fra Doc.76-24385 Filed 8-17-76; 10:57 am] 

FEDERAL ENERGY OFFICE 
REFINER'S BUY-SELL PROGRAM 
Crude Oil Allocation 

The notice specified in 10 CFR 211.65 
(e) for the refiners' crude oil allocation 
program is hereby published for the al¬ 
location quarter of September 1, 1976 
through November 30, 1976. 

The buy/sell list for refiners is set 
forth as an appendix to this notice. The 
provisions of 10 CFR 211.65 apply to all 
transactions made under the buy/sell 
list. Included as part of the list, as re¬ 
quired by § 211.65(e), are: the quantity 
of crude oil each refiner-buyer is eligible 
to purchase, the total allocation obliga¬ 
tion for all refiner-sellers, the fixed per¬ 
centage share for each refiner-seller, and 
the quantity of crude oil that each 
refiner-seller is obligated to offer for sale 
to refiner-buyers, with a specification as 
to the portions thereof that constitute 
the primary and secondary sales obli¬ 
gations for each refiner-seller, in accord¬ 
ance with 10 CFR 211.65(d). 

The allocations shown on the buy/sell 
list for refiner-buyers that own and op¬ 
erate second priority refineries (as de¬ 
nned in Part 214 of 10 CFR) reflect two 
types of adjustments resulting from re¬ 
ductions in Canadian crude oil exports to 
the United States. Adjustments have 
been made for the September-November 
1976 allocation quarter based on FEO’s 
estimate of Canadian crude oil exports 
during that allocation quarter. In addi¬ 
tion, a further adjustment has been made 
tor certain refiner-buyers that operate 
second priority refineries and that pur¬ 
chased their entire allocation for the 

une-August 1976 allocation quarter. 

Rdjust ment reflects the difference 
FEO’s estimates of Canadian 
crude oil available for July and August, 
used to adjust allocations- 
“ie J une- August allocation quar- 
n hjLm ac * ua * export level subse¬ 

quently announced by the Canadian gov¬ 
ernment. 


Adjustments have also been made pur¬ 
suant to 10 CFR 211.65(a)(4) for re¬ 
finer-buyers that have recently expe¬ 
rienced losses of federal royalty oil. FEO 
anticipates making corresponding ad¬ 
justments to refiner-buyers that have 
gained royalty oil in the buy/sell list 
for the December 1976-February 1977 al¬ 
location quarter. 

The buy /sell list covers PAD Districts 
I through V, and amounts shown are in 
barrels of 42 gallons each, for the spec¬ 
ified period. Pursuant to 5 211.65(d), 
each refiner-seller shall offer for sale, 
directly or through exchange, to refiner- 
buyers during an allocation quarter a 
quantity of crude oil equal to that re¬ 
finer-seller’s primary sales obligation 
plus any portion of that refiner-seller’s 
secondary sales obligation as to which 
the FEO directs a sale pursuant to 10 
CFR 211.65(h). No refiner-seller shall be 
required to offer for sale to refiner-buy¬ 
ers, whether by directed sale or otherwise, 
any portion of its secondary sales obli¬ 
gation until each other refiner-seller 
(except refiner-sellers with minimal 
primary sales obligations) has sold at 
least 80% of its primary sales obligation. 

The procedures of 10 CFR 211.65(h) 
provide that if a sale is not agreed upon 
on or before September 2. 1976, a re¬ 
finer-buyer that has not been able to 
negotiate a contract to purchase cmde 
oil may request FEO to direct one or 
more refiner-sellers to sell a suitable type 
of crude oil to such refiner-buyer. Such 
a request must be made within 30 days 
of the publication of this notice. Upon 
such request, FEO may direct one or 
more refiner-sellers that have not com¬ 
pleted their required sales to sell crude 
oil to the refiner-buyer. If the refiner- 
buyer declines to purchase the crude oil 
specified by FEO, the rights of that re¬ 
finer-buyer to purchase that volume of 
crude oil are forfeited during this alloca¬ 
tion quarter, providing that the refiner- 
seller in question have fully complied 
with the provisions of 10 CFR 211.65. Re¬ 
finer-buyers making such request must 
provide the FEO with the following in¬ 
formation : 

1. Name of the refiner-buyer and of 
the person authorized to act for the 
refiner-buyer in buy-sell list transac¬ 
tions. 

2. Names and locations of the refiner¬ 
ies for which crude oil is sought, the 
amount of crude oil sought for each re¬ 
finery, and the technical specification 
range of crude oil that can be processed 
in each refinery. 

3. Statement of any restrictions, limi¬ 
tations or constraints on the refiner- 
buyer’s purchases of crude oil, par¬ 
ticularly as to manner or time of deliver¬ 
ies. 

4. Names and locations of all refiner- 
sellers from which crude oil has been 
sought under the buy /sell list and the 
volume and specification of the crude oil 
sought from each. 

5. The response of each refiner-seller 
to which a request to purchase crude oil 


has been made, and the name and tele¬ 
phone number of the individual con¬ 
tacted at each such refiner-seller. 

6. Such other pertinent information 
as FEO may request. 

Each refiner-buyer and refiner-seller 
will report the details of each transac¬ 
tion under the buy/seM list to FEO on 
Form FEO P-118-Q-l within 15 days 
of the completion of arrangements for 
the transaction. Each refiner-buyer and 
refiner-seller is requested to report as 
promptly as practicable every such trans¬ 
action to which it is a party. 

Reflner-buvers wishing to receive an 
allocation in the allocation quarter com¬ 
mencing December 1. 1976, with respect 
to future refining capacity (as defined in 
10 CFR 211.62) that is not presently 
taken into account in determining their 
respective purchase opportunities, must 
apply to the FEO for certification of that 
capacity and provide all necessary in¬ 
formation required to enable FEO to 
evaluate the factors set forth in 10 CFR 
211.65(b)(1) no later than October 4, 
1976. 

All reports and applications made 
under this notice should be addressed to: 

Manager. Crude Oil Allocation Programs, 
Crude Oil Buy/Sell Program, 20th Street 
Postal Station. P.O. Box 19028. Washing¬ 
ton. D.C.20036. 

Issued in Washington. D.C. August 12. 
1976. 

Michael F. Butler, 
General Counsel. 

Appendix 

The list of refiner-sellers and refiner- 
buyers for the period September 1, 1976 
through November 30. 1976 Is aa follows. The 
list sets forth the Identity of each refiner- 
seller and refiner-buyer, the fixed percentage 
sh&r? of each refiner-seller and the volumes 
of crude oil (reflecting all adjustments re¬ 
quired under §211.65) that each such re¬ 
finer-seller is obligated to offer for sate (with 
a specification as to primary and secondary 
sales obligations) or that each such refiner- 
buyer is eligible to purchase, as the case may 
be. 

Federal Energy Offlee crude oil allocation 
program for the period September IMG 
through November 1976—sales 


Barrels 

Share-- 

Primary Secondary 
obligation obligation 


Amoco Oil Co. 

Atlantic Richfield. 

Cities Service OIL.. 

Continental OU Co. 

Exxon Corp__ 

Getty/Skelly. 

Gulf Oil Com. 

Maratlum Oil Co. 

Mobil Oil Corp. 

Phillips Petroleum. 

Shell Oil Co. 

Socal/Chevron. 

Bun Oil Co... 

Texaco Inc... 

Union Oil Company of 
California.. 


a oki 3,7M, -m 
. 072 2,989, 744 

.02.3 1,144,4)10 

.034 0 

.112 3,124,237 

.020 1161,510 

.080 3,4503, 724 

.022 1,172,407 

.089 2,424.558 

.039 042,704 

.107 4,334,115 

.006 3,034,01 

.052 1,591.976 

.107 3,501.804 

.(M3 2,588,873 


6,163.027 
4,746,104 
1,617,768 
1.761,642 
7,310,4M2 


1,300,019 
6,621,991 
1,410,264 
6,805,358 
2,652.079 
7,010, 702 
6,267,017 
3,424,412 
7,016,402 


2.820,462 


Total. 

Total allocation 
obligation. 


36.000,000 66,037,669 

. .. 100,037,669 
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Purchases: Barrels 

Allied Materials Co.. 123.502 

Amerada Hess Corp_ 10, 085. 883 

American Petrofina_ 1. 097. 278 

Apco Oil Corp_ 336, 113 

Arizona Fuels Corp_ 0 

Asamera Oil. Inc- 351, 147 

Ashland Oil. Inc.7,711,024 

Axel Johnson_ 130, 486 

Bayou State Oil Corp- 0 

Beacon Oil Co. 39.625 

Calumet Industries- 0 

Canal Refining Co_ 0 

Caribou Four Corners- 0 

CFP _ 0 

Champlln Petroleum- 0 

Charter Oil Company- 0 

Claiborne Gas Co- 0 

Clark Oil & Refining- 2. 320, 020 

Coastal Independent- 0 

Coastal States Gas- 6.633.586 

Commonwealth Oil Ref— 2, 497. 250 

CRA-Farmland Ind. Inc— 2, 424, 678 

Cross Oil & Ref-Ark- 95, 091 

Crown Central Petro_ 2, 073, 190 

Crystal Oil Co_.- 0 

Crystal Refining Corp- 159. 870 

Delta Refining Co_ 1.473.990 

Diamond Shamrock Corp- 164. 262 

Dorchester Gas- 0 

Dow/Refinery_ 1, 004. 180 

Ecol _ 0 

Eddy Refining Co- 813 

Edgington Oil Co-•- 0 

Edglngton Oxnard Ref- 0 

Evangeline Refining- 0 

Farmers Union Central Ex¬ 
change _-_ 1,219,597 

Fletcher Oil and Ref-- 192, 658 

* Flint Chemical Corp-- 0 

Gary Western Co_ 202.500 

Giant Industries_ 416, 882 

Glacier Park_ 0 

Giadieux Refining- 406.964 

Golden Eagle Ref. Co- 276. 250 

Good Hope Refineries_ 1,042,849 

Guam Oil & Refining- 7. 375 

Gulf States_ 218.722 

HIRI __ 228,750 

Howell Corp_ 931.701 

Hunt Oil Co..'.__- 453. 175 

Husky Oil Co.. 1. 096. 528 

Indiana Farm Bureau- 672, 043 

JAW Refining Inc.. 568. 156 

Kentucky Oil Ref Co-- 0 

Kern County Ref., Inc- 0 

Kerr McGee Co.. 4.115,753 

Koch Refining Co- 406. 492 

La Gloria Oil-Gas Co_ 499. 680 

Lakeside Refining Co- 144,419 

Lake ton Asphalt Ref-- 199,625 

Llttfe America Ref- 723,074 

Lou. Land & Exploration 

Co.-.. 447. 838 

MacMillan RF Oil Co_ 428. 546 

Marlon Corp_ 256, 981 

Mid-America Refining_ 3, 750 

Mid-Tex Refinery.*—. 233. 197 

Midland Coop. Inc_ 915,892 

Mohawk Petroleum Co_ 470,295 

Monsanto Co_ 1,652,900 

Morrison Petroleum_- 0 

Mountaineer Refinery- 15.096 

Murphy Oil Corp- 1,089, 968 

National Coop. Ref. 1.669.822 

Navajo Refining Co- 46.613 

New hall Refining Co.. 209. 375 

North American Petroleum- 0 

Northland OU & Ref. 285. 250 

Oil Shale Corp- 2,165,441 

OKCCqrp_ 615,380 

Pasco Inc- 27$. 868 

Pennzoil Co- 327. 308 

Pioneer Refining_ 650 

Placid Refining_ 2.518, 859 

Plateau Inc.. 104,978 


Pui^hases: Barrels 

Powerine Oil Co.- 1,201, 500 

Pride Refining Inc- 1,130, 238 

Quaker State Oil Refining 

Co.. 0 

Road Oil Sales, Inc_ 5,750 

Rock Island Refining_ 142,750 

Saber Refining Co_ 520, 604 

Sabre Refining Inc. (Ding- 

man) _ 55. 159 

Sage Creek Refining Co_ 55, 250 

San Joaquin Refining_ 0 

Seminole Asphalt Ref_ 187,500 

Slgmor Corp_ 0 

Somerset Refinery_ 0 

Sound Refining, Inc_ 170,625 

South Hampton_ 1,257.415 

Southern Union (Faroa- 

rlss) ..— 1,228,070 

Southland Oil Co_ 263, 774 

Southwestern Refining Co__ 0 

Standard Oil of Ohio. 10,070. 198 

Sunland Refining Co_ 375.779 

Tenneoo Oil Co_ 907,125 

Tesoro Petroleum Co_ 308, 791 

Texap Asphalt & Refining.. 58, 924 

Texas City Refining_ 3.521.750 

Thagard Oil.._ 0 

Thrift way Oil Co_ 77.983 

Thunderblrd Resources_ 32,123 

Tonkawa Refining Co_ 49, 822 

Total Leonard. Inc_ 1.048,250 

Union Texas Petroleum_ 0 

United Independent Oil Co- 10.171 

United Refining Co_ 2. 008. 275 

U.S. Oil & Refining Co_ 379. 323 

USA Petrochem_ 0 

V-l Oil Co. 2,787 

Vickers Petroleum Co_ 1,135,835 

Vulcan Asphalt Ref_ 0 

Warrior Asphalt Corp_ 73,035 

West Coast Oil_ 0 

Western Refining Co_ 557,750 

Winston Refining Co_ 82.991 

Wlreback Oil Co_ 8.0D5 

Witco Chemical Corp_ 522.375 

Yetter Oil Co_ 1,000 

Young Refining Corp_ 210, 650 


Total - 100.037,659 

[FR Doc.76-24160 Filed 8-13-76:11:44 am] 

FEDERAL POWER COMMISSION 

(Docket No. RP76-10; PGA76-1J 

ARKANSAS LOUISIANA GAS CO. 

Filing of Revised Tariff Sheets 

August 11, 1976. 

Take notice that on July 22, 1976, 
Arkansas Louisiana Gas Company ten¬ 
dered for filing in Docket RP76-10 
(PGA76-1) Second Substitute Third 
Revised Sheet No. 185 in its Rate Sched¬ 
ule X-26. FPC Gas Tariff Original Vol¬ 
ume No. 3. This revised tariff sheet is 
to become effective as of November 2, 
1975 . 

The proposed tariff sheet Is being filed 
to reflect the change agreed to in the 
settlement conference between Arkla and 
- the FPC Staff on July 13. 1976, concern¬ 
ing the base cost of gas in Docket No. 
RP76-10 (PGA76-1) effective Novem¬ 
ber 2. 1975. 

The company states that copies of the 
revised tariff sheet and supporting data 
are being mailed to Arkla's jurisdic¬ 
tional customers and other Interested 
parties. 

Any person desiring to be heard or to 
protest said filing should file a Petition 


to Intervene or Protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before August 25, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a Petition to Intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary 

(FR Doc.76-24211 Filed 8-17-76:8:45 am| 


(Docket No. RP88-16J 

CITIES SERVICE GAS CO. 

Filing of Report 

August 11,1976. 

Take notice that on November 8. 1973, 
Cities Service Gas Company (Cities), 
tendered for filing a report required by 
Paragraph (E) of the Commission’s order 
issued on January 30,1969, in this docket. 

The report consists of (1) a letter of 
explanation to the customers, (2) a 
computation showing the amount of re¬ 
fund to jurisdictional customers and <3) 
a tabulation of sales to customer com¬ 
panies and tlie refund applicable to such 
sales. Cities states that this report shows 
that Cities refunded to its jurisdictional 
customers entitled to refunds a total of 
$8,865,951.32. 

Cities states that copies of the report 
were mailed to each of the customers re¬ 
ceiving a refund together with a refund 
check. Cities also states that copies of the 
report were mailed to appropriate state 
regulatory commissions. 

Cities also filed on November 8, 1973. 
copies of releases received from each of 
52 of Cities customers with respect to the 
refunds mentioned above. Cities states 
that releases which have not been re¬ 
ceived from 23 customers will be fileu 
with the Commission upon receipt. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426. to 
accordance with Sections 1.8 and 1-1° 

‘ the Commission’s Rules of Practice ana 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before August 27, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 
en, but will not serve to make protestants 
parties to the proceeding. 
wishing to become a party must file a 
petition to intervene. Copies of this fliiBK 
are on file with the Commission and ar 
available for public inspection. 

Kenneth F. Plumb, 

' Secretary. 

(FR Doc.76-24212 Filed 8-17-76;8:45 omj 
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(Docket No. RP76-138I 

COLUMBIA GULF TRANSMISSION CO. 

Proposed Changes in FPC Gas Tariff 

August 12, 1976. 

T&ke notice that Columbia Gulf 
Transmission Company (Columbia Gulf) 
on July 30, 1976 tendered for filing pro¬ 
posed changes in its FPC Gas Tariff. 
Original Volume Number 2. The proposed 
changes consist of an increase in trans¬ 
portation rates through the offshore 
Blue Water System. Columbia Gulf 
stales that its rate schedules are filed in 
order to: (1) update; (2) bring about 
consistency; and (3) result in a har¬ 
monious relationship with pending Dock¬ 
et No. RP76-94 and that these trans¬ 
portation agreements were therefore 
prepared using the same applied-for cost 
of service components as reflected in 
Docket No. RP76-94 filed April 29. 1976. 
The proposed effective date is September 
1,1976. 

Columbia Gulf further states that 
copies of the filing were served upon 
Columbia Gas Transmission Corpora¬ 
tion, Consolidated Gas Supply Corpora¬ 
tion, Texas Gas Transmission Corpora¬ 
tion and Transcontinental Gas Pipe 
Line Corporation. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before August 25, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary. 

(PH Doc.76-24218 Filed 8-17-76;8:45 ami 


(Docket Nos. ER76-552 and ER76-131] 

KANSAS CITY POWER & LIGHT CO. 

Order Accepting for Filing and Suspending, 
Establishing Procedures, Granting Mo¬ 
tion To Consolidate, and Granting Inter¬ 
vention 

Electric rates: Suspension. Before 
Commissioners: Richard L. Dunham, 
Chairman; Don S. Smith, John H. Hollo¬ 
man in, and James G. Watt. Issued Au¬ 
gust 11 .1976. 

On March 3, 1976, as completed on 
uly 12 , 1976. the Kansas City Power & 
Light Company (KCPL) tendered for fil¬ 
ing a Municipal Participation Agreement 
dated December 19, 1975, between KCPL 
and the City of Garnett, Kansas (Gar- 
h t>.* KCPL requests an effective date 


See Attachment A for designations. 


thirty (30) days after filing. The Agree¬ 
ment terminates the Municipal Intercon¬ 
nection Contract, dated December 22, 
1969, KCPL Rate Schedule FPC No. 65, 
and provides for rates and charges for 
certain wholesale service by KCPL to 
Garnett. KCPL states that the proposed 
rates are KCPL’s rates and charges for 
similar service under various schedules 
previously filed by KCPL with the Fed¬ 
eral Power Commission, including those 
filed in Docket No. ER76-131 for trans¬ 
fer and transmission service to the City 
of Osawatomie, Kansas (Osawatomie), 
as well as those filed in Docket Nc*. ER76- 
184 for general wholesale firm power 
service. For the reasons hereinafter 
stated, the Commission shall accept the 
proposed Agreement for filing, suspend 
its use for one day, and consolidate the 
proceedings to determine the lawfulness 
of the rates and terms and conditions 
proposed therein for reserve capacity, 
standby energy, transfer service, and 
transmission service with those estab¬ 
lished in Docket No. ER76-131 for pur¬ 
poses of hearing and decision. The Com¬ 
mission shall further make the proposed 
rates contained in the Agreement for 
firm power service subject to the outcome 
of the proceedings in Docket No. ER76- 
184. 

Public notice of KCPL’s filing was is¬ 
sued on March 16, 1975, with protests 
and petitions to intervene due on or 
before April 1, 1976. On March 31, 1976, 
Garnett filed a protest and petition to 
intervene and a motion for consolida¬ 
tion of any proceedings in the instant 
filing with those established in Docket 
No. ER76-131. 

Garnett’s protest and petition to in¬ 
tervene of March 31, 1976, renewed on 
June 28. 1976, requested a suspension of 
one day, consolidation of the proceedings 
with those in Docket No. ER76-131, and 
that the Commission condition the firm 
power rates and charges upon those de¬ 
termined to be Just and reasonable in 
Docket No. ER76-184. Garnett alleges 
that: (1) although the firm power rates 
included in the proposed agreement are 
identical to those proposed in Docket No. 
ER76-184, there is no provision in the in¬ 
stant submittal that would make such 
rates subject to the outcome of the pro¬ 
ceeding in Docket No. ER76-184; (2) 
KCPL’s rate for transmission service, 
particularly the 55^/kW/month compo¬ 
nent of the charge for transmission over 
KCPL’s 34.5 kV Paola-Centerville West 
Tie Line, is excessive; (3) the 15% mini¬ 
mum reserve power requirement should 
be eliminated, and (4) the transmission 
service is not of a general enough nature 
to allow Garnett to make arrangements 
for additional types of service from the 
Kansas City Board of Public Utilities and 
Southwestern Power Administration. 

On July 13, 1976, KCPL filed an ob¬ 
jection to Garnett’s renewed motion for 
consolidation. KCPL states that the is¬ 
sues raised in Garnett’s petition to inter¬ 
vene far transcend the issues involving 
Osawatomie in Docket No. ER76-131, as 
limited by agreement of KCPL and Osa¬ 


watomie during a conference before the 
Presiding Administrative Law Judge in 
that docket. KCPL further argues that 
although the burden of proof in the in¬ 
stant Section 205 proceeding is upon 
KCPL, the burden of proof in Docket 
No. ER76-131, a Section 206 proceed¬ 
ing, is upon Osawatomie. Consolidation 
of the two dockets, KCPL alleges, would 
therefore create evidentiary confusion. 
KCPL apparently has no objection to 
Garnett’s suggested conditioning of 
KCPL’s proposed firm power service 
rate upon the outcome of Docket No. 
ER76-184. 

The Commision’s review indicates 
that the proposed rates, charges, terms, 
and conditions of service of the proposed 
Agreement have not been shown to be 
just and reasonable and may be unjust, 
unreasonable, unduly discriminatory, 
preferential or otherwise unlawful. Ac¬ 
cordingly, we shall accept the proposed 
Agreement for filing and suspend its ef¬ 
fectiveness for one day. until August 13, 
1976, subject to refund, and shall con¬ 
solidate the proceedings to determine 
the lawfulness of the rates and terms 
and conditions proposed therein for re¬ 
serve capacity, standby energy, transfer 
service, and transmission service with 
those established in Docket No. ER76- 
131 for the purposes of hearing and de¬ 
cision. We shall further make the pro¬ 
posed rates for firm power-service sub¬ 
ject to the outcome of the proceedings 
in Docket No. ER76-154. With respect 
to KCPL’s objection, the fact that 
the issues in Docket No. ER76-131 have 
been limited by agreement of the parties 
does not in and of itself constitute a 
bar to consolidation, when, as here, 
many of the remaining issues are 
similar in law and fact to those raised 
In the instant docket. Furthermore, the 
Commission does not share KCPL’s con¬ 
cern over the potential for evidentiary 
confusion. KCPL’s objection is therefore 
rejected. 

The Commission finds: (1) It is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
Federal Power Act. that the Commis¬ 
sion enter upon a hearing concerning 
ithe lawfulness of the rates, charges, 
terms and conditions of service con¬ 
tained in KCPL’s proposed Agreement, 
and that such Agreement should be ac¬ 
cepted for filing and suspended for one 
day. 

(2) Good cause exists to consolidate 
the investigation herein ordered with the 
proceedings in Docket No. ER7G-131. 

(3) Those firm power service charges 
associated with the proposed Agreement 
should be subject to the outcome of the 
•proceedings in Docket No. ER76-184. 

(4) The intervention of Garnett may 
be in the public interest and should be 
granted. 

The Commission orders: (A) Pending 
a hearing and a decision thereon, 
KCPL’s proposed Municipal Participa¬ 
tion Agreement tendered on March 3, 
1976 and completed on July 12. 1976, is 
accepted for filing, suspended for one 
day, the use thereof deferred until Au¬ 
gust 13,1976, subject to refund. 
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(B) Pursuant to the authority of the 
Federal Power Act, particularly Sec¬ 
tions 205 and 206 thereof, and the Com¬ 
mission’s Rules and Regulations, an in¬ 
vestigation concerning the lawfulness 
and reasonableness of the rates and 
terms and conditions proposed in the 
Agreement for reserve capacity, standby 
energy, transfer service, and transmis¬ 
sion service is hereby initiated. 

(C) The proceedings instituted herein 
shall be consolidated for purposes of in¬ 
vestigation. healing and decision with 
those established by order issued June 7, 
1976, in Docket No. ER76-131, with the 
procedural schedule as established in 
that order to govern. 

(D) Those Arm power service charges 
proposed by KCPL shall be made subject 
to the outcome of the proceedings now 
pending in Docket No. ER76-184. 

(E) The above-named petitioner is 
hereby permitted to intervene in these 
proceedings subject to the rules and reg- 
ulations of the Commission; Provided , 


However , that participation of such in- 
tervenor shall be limited to matters af¬ 
fecting asserted rights and interests as 
specifically set forth in the petition to 
intervene; and Provided, further , that 
the admission of such intcrvenor shall 
not be construed as recognition by the 
Commission that it might be aggrieved 
because of any order or orders of the 
Commission entered in this proceeding. 

<F) KCPI* shall file monthly with the 
Commission the report on billing deter¬ 
minants and revenues collected under the 
presently effective rates and the proposed 
increased rates to be filed herein, as re¬ 
quired by Section 35.19a of the Commis¬ 
sion Regulations. 18 CFR Section 35.19a. 

<G> The Commission Secretary shall 
cause prompt publication of this order in 
the Federal Register. 

By the Commission. 

fSEALl Kenneth F. Plumb, 

Secretary. 


Attachment A 


Rate Schedule Designations—Kansas City Power and 

ER76-552 

Designation 

Rate Schedule PPC No. 78 (supersedes FPC No. 65 as 
supplemented). 

Supplement No. i to Rate Schedule FPC No. 78_ 

Supplement No. 2 to Rate Schedule FPC No. 78_ 

Supplement No. 3 to Rate Schedule FPC No. 78_ 

Supplement No. 4 to Rate Schedule FPC No. 78__ 

Supplement No. 5 to Rate Schedule FPC No. 78__ 

Supplement No. 6 to Rate Schedule FPC No. 78_>_ 


Light Company, Docket No. 
Description 

Municipal Participation 
Agreement. 

Reserve Capacity Deficiency 
Energy. 

Standby Service. 

Firm Power Service. 

Economy Energy Service. 
Transfer Service. 

Transmission Service. 


(FR Doc.76-24213 Filed 8-17-76;8:45 am| 


| Docket No. RP73-07; PGA76-3] 

KENTUCKY WEST VIRGINIA GAS CO. 

Proposed PGA Rate Increase 

August 11, 1976. 

Take notice that on July 14, 1976, 
Kentucky West Virginia Gas Company 
(KWG) filed in the above docket a pro¬ 
posed PGA rate increase to be effective 
September 1, 1976. In its letter of trans¬ 
mittal to the Commission, KWG states 
as follows; 

In support of the Purchase Gas Adjust¬ 
ment proposed herewith, there are also en¬ 
closed six copies of Exhibit **A" and Ex¬ 
hibit #, B". 

Exhibit "A" contains data supporting the 
unrecovered purchase gas costs recorded by 
Kentucky West Virginia Gas Company for 
the six months ended May 31. 1976. The 
total deviation of purchased gas cost from 
the base purchased ga3 cost effective during 
such period amounts to $145,805.65. From 
this amount is deducted $7,992.68 reflecting 
the over amortization of Purchased Gas 
Costs for the amortization period Septem¬ 
ber 1, 1975 through February 29, 1976. As In¬ 
dicated on Exhibit "A**, the deferred cost 
adjustment required to amortize the net 
deviation of $137,513.97 during the next six 
months is a debit of 1.20r per MCF. 

Exhibit “B** contains data supporting the 
computation of the projected unit cost of 
purchased gas for the six months ended 
February 28. 1977. based upon twelve months 
ending May 31, 1976, as adjusted. As indi¬ 
cated on Exhibit "B”, such projected unit of 
purchased gas Is C.56< per MCF which, com¬ 
pared to the base purchased gas cost of 


2.2<V per MCF. results In an -increase in the 
projected unit cost of gas of 4.36f per MCF. 

Any person desiring to be heard and to 
make any protest with reference to said 
filing should file a petition to intervene 
or protest with the Federal Power Com¬ 
mission. 825 North Capitol'Street. NE.. 
Washington, D.C. 20426, in accordance 
with the requirements of the Commis¬ 
sion’sRules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All such petitions 
or protests should be filed on or before 
August 25. 1976. Protests will be consid¬ 
ered by the Commission in determining 
the appropriate Action to be taken, but 
will not serve to make the Protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. KWG’s filing is on 
file with the Commission and available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-24214 Filed 8-17-76.8:45 am] 


(Docket Nos. RP74-100 and RP76-4; PGA 
76-10] 

NATIONAL FUEL GAS SUPRLY CORP. 
Proposed PGA Rate Adjustment 

August 12, 1976. 

Take notice that on August 2, 1976, 
National Fuel Gas Supply Corporation 
(National) tendered for filing as part of' 
its FPC Tariff, Original Volume No. 1, 


Fourth Substitute Seventh Revised Sheet 
No. 4, proposed to be effective Septem¬ 
ber 1, 1976. 

National states that the sole purpose 
of this revised tariff sheet is to adjust 
National’s rates pursuant to the PGA 
provisions in Section 17 of the General 
Terms and Conditions. National further 
states that such tariff sheet reflects an 
adjustment in National's rates of .27c 
per Mcf on Fourth Substitute Seventh 
Revised Sheet No. 4. - 

It is stated that copies of the filing 
have been mailed to all of its jurisdic¬ 
tional customers and affected state regu¬ 
latory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or pretest with the Federal 
Fower Commission, 825 North Cepitol 
Street NE., Washington, D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on or 
before August 25, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-24219 Filed 8-17-76:8:45 am] 


(Docket ,No. CP76-4011 

TEXAS GAS TRANSMISSION CORP. 

Application 

August 11, 1976. 

Take notice that on August 2, 1976, 
Texas Gas Transmission Corporation 
(Applicant), 3800 Frederica Street. 
Owensboro, Kentucky 42301, filed in 
Docket No. CP76—461 an application pur¬ 
suant to Section 7(c) of the Natural Gas 
Act and Section 2.79 of the Commission s 
General Policy and Interpretations (IS 
CFR 2.79) for a certificate of pubUc con¬ 
venience and necessity authorizing a 
transportation service for a two-year 
term for National Steel Corporation and 
Southwire Company (National-South - 
wire), all as mpre fully set forth in the 
application which is on file with the Com¬ 
mission and open to public inspection 
Applicant states that it has entered 
into an agreement, dated July 22. 1970. 
whereby Applicant has agreed to trans¬ 
port up to 3,317 Mcf of gas per day on an 
interruptible basis for National-South - 
wire for Priority 2 end uses at the latter s 
manufacturing complex in Hawesviue. 
Kentucky. It is indicated that the nat¬ 
ural gas would be delivered to Applies 
at a meter station to be constructed 
and installed on Applicant's Sharon - 
Cartilage 20-Inch pipeline in Claiborne 
Parish, Louisiana, and Applicant would 
simultaneously redeliver volumes of gas 
up to 3,317 Mcf per day to National- 
Southwire at a meter station to be 
constructed and installed in Hancock 
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County, Kentucky. The cost of the facil¬ 
ities to be constructed in Claiborne 
Parish and Hancock County is estimated 
to be $57,800 and it is stated that Na- 
tional-Southwire would reimburse Ap¬ 
plicant for said cost. 

It is indicated that because of curtail¬ 
ments by its intrastate supplier. Na¬ 
tional-South wire has contracted to pur¬ 
chase from McGoldrick Joint Venture 
No. 1-73 (McGoldrick) natural gas to be 
produced from certain leasehold in¬ 
terests presently owned or controlled by 
McGoldrick in Leatherman Creek Field, 
Claiborne Parish, Louisiana. The appli¬ 
cation shows that National-Southwire 
would pay McGoldrick $1.43 per Mcf for 
the first year of a two-year period and 
$1.46 per Mcf for the second year. 

Applicant states that it w r ould not re¬ 
tain any volumes hereunder for its own 
system supply, but would retain 10 per¬ 
cent of the volumes received for trans¬ 
portation as makeup for compressor fuel 
and line loss. 

The application shows the following 
information submitted by Applicant: 

1. Applicant proposes to transport up 
to 3.317 Mcf on both a peak day and 
average day and annual volumes of up to 
1,210.705 Mcf. 

2 . There exists sufficient pipeline ca¬ 
pacity to perform the service on a peak 
day. average day and annual basis. 

3. The proposed transportation service 
would have no impact on Applicant’s 
ability to provide systemwide deliveries 
for Priority 1 markets. 

4. The initial rate for the transporta¬ 
tion service would be 17.22 cents per Mcf. 

5. Applicant made an offer to purchase 
the subject gas from McGoldrick at a 
price of 83.5 cents per Mcf but that the 
offer was rejected by McGoldrick be¬ 
cause, the latter stated, it had been of¬ 
fered a considerably higher price for its 
gas. As a result, Applicant states that it 
was unable to secure the gas as part of 
its system gas supply. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 3, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
Petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro- 
“dure <18 CFR 1.8 or 1.10) and the 
Regulations under the National Gas Act 
(18 CPR 157.10). All protests filed with 
me Commission will be considered by 
r “J determining the appropriate action 
10 be taken but will not serve to make 
the Protestants parties to the proceed- 
ng. Any -person wishing to become a 
to a proceeding or to participate 
a party in any hearing therein must 
e a petition to intervene in accordance 
wlth the Commission's Rules. 

Take further notice that, pursuant to 
e au thority contained in and subject 
jurisdiction conferred upon the 
ederal Power Commission by Sections 
and 15 of the Natural Gas Act and the 


Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

IFR Doc.76-24215 Filed 8-17-76;8:45 am) 


1 Docket No. ES76-64J 

UTAH POWER AND LIGHT CO. 

Application 

August 11, 1976. 

Take notice that on July 30,1976, Utah 
Power & Light Company (Applicant) filed 
an application with the Federal Power 
Commission seeking an order pursuant 
to Section 204 of the Federal Power Act 
authorizing the issuance and sale of not 
more than $40,000,000 in principal 
amount of its First Mortgage Bonds and 
1,000,000 additional shares of Common 
Stock. 

The New Bonds and the New Stock are 
proposed to be offered pursuant to com¬ 
petitive bidding procedures on or about 
September 22, 1976. 

The proceeds from the sale of the New 
Bonds and the New Stock will be applied 
to Applicant’s construction program and 
the repayment of short-term indebted¬ 
ness incurred for construction purposes. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 1, 1976, file with the Federal Pow r er 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to. par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s Rules. The 
application is on file with the Commis¬ 
sion and available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

IFR Doc.76-24216 Filed 8-17-76;8:45 am] 


[Docket No. E-9147J 

VIRGINIA ELECTRIC AND POWER CO. 

Compliance Filing 

August 11, 1976. 

Take notice that on July 26, 1976, Vir¬ 
ginia Electric and Power Company 
(VEPCO) tendered for filing a compli¬ 
ance report to ordering paragraph (D) of 
the Commission’s order issued April 12, 
1976 in the above-captioned docket re¬ 
quiring a report to be made 15 days after 
refunds have been made. VEPCO states 
that refunds w ere made on June 25,1976, 
and that a 15 day extension was granted 
by the Secretary by letter dated July 13, 
1976, making the reports due on or be¬ 
fore July 26. 1976. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure <18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 27, 
1976. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to inter¬ 
vene. Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-24217 Filed »-17-76;8:45 amj 


(Rate Schedule Nos. 136, et al.J 

AMOCO PRODUCTION CO., ET AL. 

Rate Change Filings 

August 11, 1976. 

Take notice that the producers listed 
in the Appendix attached hereto have 
filed proposed increased rates to the 
applicable new gas national ceiling based 
on the interpretation of vintaging con¬ 
cepts set forth by the Commission in Its 
Opinion No. 699-H, issued December 4, 
1974. Pursuant to Oninion No. 699-H the 
rates, if accepted, will become effective as 
of the date of filing. 

The information relevant to each of 
these sales is listed in the Appendix. 

Any person desiring to be heard or to 
make any protest with reference to said 
filings should on or before August 25,1976 
file with the Federal Power Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest In accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10). A protest will not serve to 
make the protestant a party to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding must file a petition 
to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb, 
Secretary. 
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Filing ditto 


Rate 

Producer schedule Buyer 

No. 


Area 


July 14,1976... Amoco Production 06., 500 Jefferson 
Bldg., P.O. Box 3092, Houston, Tex. 
77001. 

July 17,1976... 8kelly Oil Co.. P.O. Box 1050, Tulsa, 
Ok la. 74102. 

July 19, 1976... Anadarko Production Co., P.O. Box 
1330, Houston, Tex. 77001. 

July 20,1970... CttA, Ino., P.O. Box 7305, Kansas 
City. Mo. 61116. 

July 32,1976... Kerr*McGoe Corn., Kerr-McOee Con- 
ter, Oklahoma City, Okla. 73102. 


Po..„..Belco Petroleum Corp., One Dag 

Hammurskjold Plage, New York, 
N.Y. 10017. 

Do. Gulf Oil Corp., P.O. Box 2100, IIous- 

Tox. 77001. 

Do.Texaco Inc., P.O. Box 3109, Midland, 

Tex. 79701. 


136 El Paso Natural Gas Co_Permian Basin. 


17 United Gas Pipe Line Co... Other Southwest; 

17 Natural Gas Pipeline Com- Hugoton- 
pany of America.* Anadarko. 

Northern Natural Gas Co... Permiau Basin. 

97 Texas Eastern Transmission Other Southwest. 
Corp. 

99.do_ Do. 

1 Northwest Pipeline Corp... Rocky Mountain. 

2 _do. Do. 

3 .do. Do. 

265 Natural Gas Pipeline Com- Hugoton- 

pany of America. Anadarko. 

9 Northern Natural Gas Co... Do. 


* Consolidates Anadarko’s U.S. Nos. 17, 29, and 96. 

(FR Doc.76-24137 Filed 8-17-76:8:45 am] 


(Docket No. ER76-C39J 

CENTRAL MAINE POWER CO. 

Cancellation of Rate Schedule 

August 11, 1976. 

Take notice that on July 12. 1976, Cen¬ 
tral Maine Power Company (Central 
Maine) tendered for filing with the Com¬ 
mission a notice of cancellation of Cen¬ 
tral Maine’s FPC Rate Schedule No. 34 
Contract between Central Maine and 
Rangeley Power Company. 

Central Maine states that this cancel¬ 
lation was brought about by the acquisi¬ 
tion by Central Maine of the utility 
properties of Rangeley Power Company, 
pursuant to Federal Power Commission 
Order issued May 25, 1976, in Docket No. 
E-9547, and Maine Public Utilities Com¬ 
mission Order issued February 18, 1976. 
Central Maine requests waiver of the 
thirty day notice provision to allow the 
cancellation to become effective on 
June 30, 1976, which is the date on which 
Central Maine acquired the Rangeley 
Power Company properties and is the 
date after which FPC Rate Schedule No. 
34 is no longer effective. 

Central Maine states that notice of the 
proposed cancellation has been served 
upon Richard N. Berry, Portland, Maine, 
and upon the State of Maine Public Utili¬ 
ties Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE„ Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before August 20, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

IFR Doc.76-24142 Filed 8-17-70:8:45 a.m.] 


(Docket No. ER76-840( 

CENTRAL MAINE POWER CO. 

Cancellation of Rate Schedule 

August 11,1976. 

Take notice that on July 12,1976, Cen¬ 
tral Maine Power Company (Central 
Maine) tendered for filing a notice of 
cancellation of Central Maine’s FPC Rate 
Schedule No. 48—Contract between Cen¬ 
tral Maine and Squirrel Island Village 
Corporation. 

Central Maine states that this 
cancellation was brought about by the 
acquisition by Central Maine of the 
utility properties of Squirrel Island Vil¬ 
lage Corporation, pursuant to a Maine 
Public Utilities Commission Order issued 
May 6, 1976. Central Maine requests 
waiver of the thirty day notice provision 
to allow the cancellation to become effec¬ 
tive May 18, 1976, which is the date on 
which Central Maine acquired the Squir¬ 
rel Island Village Corporation property 
and is the date after which FPC Rate 
Schedule No. 48 is no longer effective. 

Central Maine states that notice of the 
proposed cancellation has been served 
upon Squirrel Island Village Corporation 
and State of Maine Public Utilities Com¬ 
mission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before August 20, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.76-24141 Filed 8-17-76:8:45 ami 


[Docket No. CP71-68] 

COLUMBIA LNG CORP. 

Application To Amend 

August 10, 1976. 

Take notice that on July 26, 1976, 1 Co¬ 
lumbia LNG Corporation (Applicant), 
20 Montchanin Road, Wilmington, Dela¬ 
ware 19807, filed in Docket No. CP71-68 
an application to amend the Commis¬ 
sion’s Opinion No. 622 and order issued 
June 28. 1972, in said docket (47 FPC 
1624), as modified on rehearing by Opin¬ 
ion No. 622-A and order (48 FPC 723 >, 
pursuant to Section 3 of the Natural Gas 
Act by removing the price limitation for 
liquefied natural gas (LNG) contained 
in the last sentence of Paragraph (5> of 
Opinion No. 622-A or, alternatively, bv 
increasing the import price limitation 
contained in such Paragraph (5) from 
77.0 cents per million Btu’s of LNG to no 
less than 124.0 cents per million Btu’s de¬ 
livered by El Paso Algeria Corporation 
(El Paso) to Applicant at Cove Point, 
Maryland, all as more fully set forth in 
the application to amend which is on 
file with the Commission and open to 
public inspection. 

It is stated that Opinion No. 622. as 
modified, authorizes Applicant to import 
LNG from Algeria to proposed facilities 
in the United States located at Cove 
Point, Maryland, under a contract with 
a pricing formula which permits changes 
in the LNG price. It is indicated that said 
contract pricing formula was approved 
but that the import authorization 
granted Applicant limits the price in the 
first year of delivery to 77.0 cents per 
million Btu’s at Cove Point. It is further 
indicated that Opinion No. 622-A pro¬ 
vides that the limitation on the price for 
LNG can be revised when necessary upon 
a showing that actual costs, reasonably 
and prudently incurred, exceed the then 
present estimates. 

Applicant asserts that 95 percent of 
El Paso’s costs are now known and that 
the evidence establishes that based on 
costs incurred by El Paso to date and 
estimated costs of completing the LNG 
tankers and related El Paso facilities 
plus the cost of LNG purchased under 
the contract between Sonatrach and F.l 
Paso, the delivered price of the LNG in 
the first year of full deliveries is esti¬ 
mated to be 123.41 cents per million 
Btu’s delivered at Cove Point. Applicant 
further asserts that in order that all 
parties may recover the actual costs in¬ 
curred in connection with deliveries of 
LNG to Cove Point, it must be authorized 
to pay at least 124.0 cents per million 
Btu’s delivered. 

Any person desiring to be heard or to 
make any protest with reference to saia 
application to amend should on orJbe¬ 
fore August 30. 1976, file with the Fed¬ 
eral Power Commission, Washington, 
D.C. 20426, a petition to intervene or a 


1 The application was tendered 
illy 26. 1976; however, the fee required 
action 159.1 of the Regulations under tn 
atural Gas Act (18 CFR 159.1) ^ 
aid until August 3. 1976. Thus, filing was 
ot completed until the latter date. 
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protest in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-24138 Filed 8-17-76:8:45 ami 


[Docket No. ER76-833] 

CONNECTICUT LIGHT & POWER CO. 

Purchase Agreement 

August 11, 1976. 

Take notice that on August 2, 1976, 
The Connecticut Light & Power Co. 
CL&P tendered for filing a proposed 
rate schedule pertaining to a Purchase 
Agreement between CL&P, The Hartford 
Electric Light Co. (HELCO) and West¬ 
ern Massachusetts Electric Light Co. 
(WMECO and together with CL&P and 
HELCO, the NU Cos.) and Boston Edi¬ 
son Co. (Edison) dated as of May 14, 
1976. 

CL&P states that the Purchase agree¬ 
ment provides for a sale to Edison of 
varying percentages of capacity and en¬ 
ergy from the NU Companies’ entitte- 
menLs of Vermont Yankee (the VELCO 
Contract) and Merrimack Unit No. 2 
of the Public Service Company of New 
Hampshire (the Merrimack Contract) 
during weekend and holiday periods from 
May 14,1976 to October 31, 1976. 

CL&P further states that although the 
Purchase Agreement w T as agreed upon in 
principle prior to the contract date, the 
detailed language of the rate schedule 
delayed completion of the Purchase 
Agreement until a date which prevented 
the filing of such rate schedule more 
than tliirty days prior to the proposed 
effective date. CL&P, therefore, requests 
that in order to permit Edison to receive 
me capacity and energy pursuant to the 
purchase Agreement, and to allow the 
NU Companies to receive payment for 
such capacity and energy, the Commis¬ 
sion pursuant to Section 35.11 of its reg¬ 
ulations, waive the thirty-day notice 
Period and permit the rate schedule to 
oecome effective as of May 14, 1976. 

* states toat the amount of capa- 
nl purchased during each weekend 
koliday period is determined on a 
eekiy basis by mutual agreement of the 
tilere * or ®. the revenues to be re- 
f°, r ener *y and capacity cannot be 
accurately estimated for the Term of the 
**urchase Agreement. 

rh rf? also states that the rate to be 
for I Bed the Purchase Agreement 

fihii and ener ey to be made avail- 

by ^ Com Panles is 
ca upon the actual charge to the NU 
^ompanies as specified in the VELCO 
°utiact and the total cost incurred or 


expected to be incurred by the NU Com¬ 
panies under the Merrimack Contract. 

CL&P states that a copy of the rate 
schedule has been mailed or delivered to 
CL&P, Hartford. Connecticut, HELCO, 
Hartford. Connecticut, WMECO, West 
Springfield, Massachusetts and Edison, 
New York, New York. 

CL&P states that HELCO and WMECO 
have filed certificates of concurrence in 
this docket. 

CL&P states that no facilities are to be 
installed or modified in order to supply 
the service to be furnished under the 
Purchase Agreement. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington, D.C. 20426, in 
accordance with Section 1.8 and 1.10 of 
the Commissio n’s r ules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before August 25, 1976. Protests will be 
considered by the Commission in deter¬ 
mining tile appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76 24142 Filed 8-17-76:8:45 ami 


[Docket No. ER76-8351 

CONSUMERS POWER CO. 

Filing of Service Agreement 

August 11, 1976. 

Take notice that Consumers Power 
Company (“Consumers Power’’) on Au¬ 
gust 2, 1976, tendered for filing a Service 
Agreement for wholesale for resale elec¬ 
tric service between Consumers Power 
and Edison Sault Electric Company 
(“Edison Sault*’). On its proposed effec¬ 
tive date, November 6, 1975, the agree¬ 
ment supplanted a prior contract for 
electric service between the two parties, 
dated November 21, 1974. Consumers 
Power states that the Service Agreement 
incorporates the rates permitted by the 
Commission to become effective, subject 
to refund, on September 30, 1975, in 
Docket No. ER76-45, by order issued Au¬ 
gust 29, 1975. 

Consumers Power further states that 
Service Agreement was concluded with 
Edison Sault pursuant to the commit¬ 
ment of Consumers Power to place its 
wholesale or resale customers on a Sched¬ 
ule of Rates Governing Wholesale for Re¬ 
sale Electric Service and consistent with 
the Order of the Federal Power Com¬ 
mission in Docket No. ER76-45 dated 
August 29, 1975. The execution of the 
Service Agreement is prompted by Con¬ 
sumers Power’s desire to have one stand¬ 
ard rate schedule for wholesale service. 

Consumers Power states that copies 
of the filing were served on Edison 
Sault and on the Michigan Public Service 
Commission. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n’s r ules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before August 20, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but-will not serve to make pio- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FRDoc.76-24144 FUed 8-7-76:8:45 ami 


l Docket No. RP76--137J 

TENNESSEE GAS PIPELINE CO., A 
DIVISION OF TENNECO INC. 

Filing of Proposed Changes in Rates 

August 10, 1976. 

Take notice that on July 30, 1976, 
Tennessee Gas Pipeline Company, a Di¬ 
vision of Tenneco Inc. (Tennessee) ten¬ 
dered for filing proposed changes in its 
FPC Gas Tariff to be effective Septem¬ 
ber 1. consisting of the following revised 
tariff sheets: 

Ninth Reidsed Volume No. 1: Thirteenth Re¬ 
vised Sheet Nos. 12A and 12B. 

Sixth RevUed Volume No. 2: First Revised 
Sheet Nos. 246D. 247D, 248D, 249H, and 
2491; Second Revised Sheet No. 245D; Third 
Revised .Sheet Nos. 76 and 215; Fourth Re¬ 
vised Sheet Nos. 53, 54, 77 and 141; Seventh 
Revised Sheet Nos. 11 and 12. 

The proposed changes would increase 
revenues from jurisdictional sales and 
services by $121,160,266 based on the test 
period consisting of the twelve months 
ended April 30, 1976, adjusted for known 
changes through January 31, 1977. 

Tennessee states that the increased 
rates are required to reflect an increase 
in rate of return to 11.33 percent and re¬ 
lated income taxes, increased plant and 
related expenses, increased advance pay¬ 
ments, increases in the cost of materials, 
supplies, wages, and taxes, and declining 
sales due to gas supply curtailment. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE, Washington, D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Porcedure (18 CFR 1.8, 1.10). Alt such 
petitions or protests should be filed on 
or before August 20, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis- 
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sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-24139 Filed 8-17-76;8:45 ami 


[Docket No. RP76-136] 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Proposed Changes in FPC Tariff 

August 10, 1976. 

Take notice that Transcontinental Gas 
Pipe Line Corporation (Transco). on July 
30, 1976, tendered for filing Second Re¬ 
vised Volume No. 1 and certain revised 
tariff sheets to Original Volume No. 2 of 
its FPC Gas Tariff. The proposed changes 
would increase revenues from jurisdic¬ 
tional sales, transportation and storage 
services by approximately $81.3 million 
based upon the 12-month period ending 
April 30,1976, as adjusted. 

Transco states that the principal rea¬ 
sons for the rate increase filing are (1) 
increase in unit cost of operation of 
Transco’s pipeline system due to the de¬ 
cline in the gas supply and the conse¬ 
quent reduction in annual sales volumes, 
(2) increased advance payment amounts 
incurred and to be incurred during the 
test period and, (3) increased return and 
related taxes. 

Transco has also included in this filing 
(1) a change in measurement pressure 
base from 14.7 psia to 14.73 psia, (2) con¬ 
version for billing and operating pur¬ 
poses from a volumetric (mcf) basis to 
an energy basis expressed in dekatherms 
(dt), and (3) incorporation of miscel¬ 
laneous changes in Volume No. 1 of its 
Tariff, as more fully explained in the 
filing. 

In its filing, Transco states that the 
proposed effective date for the enclosed 
tariff sheets is September 1. 1976; how¬ 
ever, since the Settlement Agreement in 
Transco’s latest rate proceeding in Dock¬ 
et No. RP75-75 provides that a general 
rate increase shall not be placed into 
effect prior to October 1, 1976 and be¬ 
cause of the Commission’s current prac¬ 
tice with respect to pipeline rate increase 
filings, it is anticipated that the Com¬ 
mission will suspend filing for the full 5- 
month statutory period, or, until Febru¬ 
ary 1, 1977. Transco further states that, 
at least 30 days prior to January 1. 1977, 
Transco will make a separate filing to 
place into effect on that date the changes 
in form of tariff heretofore enumerated. 
Having such changes made effective on 
the first of a calendar year will provide 
substantial convenience and savings in 
cost to Transco, and, it is believed, its 
customers. 

Copies of the filing were served upon 
the Company’s Jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or 
to protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 


NOTICES 

the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before August 20, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 
en, but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

| FR Doc.76-24140 Filed 8-17-76;8:45 am] 


(Docket No. RP72-133 (PGA76-3a) J 

UNITED GAS PIPE LINE CO. 

Filing of Revised Tariff Sheets 

August 11, 1976. 

Take notice that on July 20, 1976, 
United Gas Pipe Line Company (United 
tendered for filing Thirty-First Revised 
Sheet No. 4, proposed to become effective 
July 1, 1976, for one day. and Thirty- 
Second Revised Sheet No. 4 to become 
effective July 2, 1976, to its FPC Gas 
Tariff, First Revised Volume No. 1.) 

This filing is being made to reflect (1) 
the elimination of New Entity Cost from 
United's base tariff rates, (2) eliminate 
from the purchased gas cost underlying 
the rates on Thirty-Second Revised Sheet 
No. 4 (a) noncertificated producer rate 
increases which did not become effective 
by July 1, 1976, (b) proposed purchase 
from Trans-Ocean Oil, Inc. which did 
not materialize by July 1, 1976, and (3) 
a reduction in Sea Robin Pipeline Com¬ 
pany’s commodity rate. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before August 30, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-24145 Filed 8-17-76;8:45 am] 

FEDERAL RESERVE SYSTEM 
BANCORPORATION OF MONTANA 
Acquisition of Bank , 

Bancorporation of Montana, Great 
Falls, Montana, has applied for the 
Board’s approval under section 3(a) (3) 
of the Bank Holding Company act (12 
U.S.C. 1842(a)(3)) to.acquire 100 per¬ 
cent (less directors’ qualifying shares) of 


the voting shares of Bank of Montana, 
Helena. Montana. The factors that arc 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. ^ 1842(c)). 

Bancorporation of Montana is also en¬ 
gaged in the following nonbank activi¬ 
ties: engaging in lines of casualty busi¬ 
ness and administering various insurance 
programs for all affiliates. In addition to 
the factors considered under section 3 
of the Act (banking factors), the Board 
will consider the proposal in the light of 
the company’s nonbanking activities and 
the provisions and prohibitions in section 
4 of the Act (12 U.S.C. 5 1843). 

The application may be inspected at 
the Offices of the Board of Governors or 
at the Federal Reserve Bank of Minne¬ 
apolis. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than September 13,1976. 

Board of Governors of the Federal Re¬ 
serve System, August 12,1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

]FR Doc.76-24209 Filed 8-17-76;8:45 ami 


BANK HOLDING COMPANIES 
Review of Grandfather Privileges 

Section 4 of the Bank Holding Com¬ 
pany Act (12 U.S.C. S 1843) provides cer¬ 
tain privileges (“grandfather privileges") 
with respect to the nonbanking activities 
of a company that, by virtue of the 1970 
Amendments to the Bank Holding Com¬ 
pany Act, became subject to the Bank 
Holding Company Act. Pursuant to sec¬ 
tion 4(a) (2) of the Act, a “company cov¬ 
ered in 1970“ may continue to engage, 
either directly or through a subsidiary, 
in nonbanking activities that such a com¬ 
pany was lawfully engaged in on June 30, 
1968 (or on a date subsequent to June 30, 
1968, in the case of activities carried 
on as a result of the acquisition by such 
company or subsidiary, pursuant to a 
binding written contract entered into on 
or before June 30, 1968, of another com¬ 
pany engaged in such activities at the 
time of the acquisition), and has been 
continuously engaged in since June 30. 
1968 (or such subsequent date). However, 
section 4(a)(2) of the Act requires the 
Board of Governors of the Federal Re¬ 
serve System to determine whether such 
grandfather privileges should be termi¬ 
nated with respect to a company that 
controls a bank with assets in excess of 
$60 million on or after December 31,1970. 

In exercising its authority under sec¬ 
tion 4(a)(2), the Board by order after 
opportunity for hearing, may terminate 
the authority granted by said section if. 
having due regard to the purposes of the 
Act, the Board determines that such ac¬ 
tion is necessary to prevent undue con¬ 
centration of resources, decreased or un¬ 
fair competition, conflicts of interests, 
or unsound banking practices. 
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On the basis of the information of 
record, it appears that the companies 
listed below are not entitled to grand¬ 
father privileges with respect to any 
activity by virtue of the fact that on 
June 30,1968, none of the companies was 
engaged directly in any activity other 
than owning stock of their respective 
banks and none had any subsidiary other 
than their respective subsidiary banks. 
Furthermore, it appears that at the 
present time, none of the companies list¬ 
ed below is engaged, either directly or 
through a subsidiary, in any non-bank¬ 
ing activities. 

Bank holding company and subsidiary 

bank: 

Metropolitan Investments Company, Chicago, 
Ill., Metropolitan Bank and Trust Com¬ 
pany, Chicago. Ill. 

Selin Corporation, Chicago, Ill., First Na¬ 
tl nal Bank of Niles, Niles, Ill. 

The Hibshman Trust for the Euphrata Na¬ 
tional Bank Stock, Euphrata, Pa. Euphrata 
National Bank, Euphrata, Pa. 

To aid the Board in making its deter¬ 
minations with respect to the aforemen¬ 
tioned bank holding companies, inter¬ 
ested persons are hereby afforded an 
opportunity to submit relevant data, 
views, and arguments bearing on the pro¬ 
posed determinations by the Board that 
the above-mentioned companies are not 
entitled to grandfather privileges. Any 
such material should be submitted in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than September 13, 1976. Such 
material will be made available for in¬ 
spection and copying upon request, ex¬ 
cept as provided in § 261.6(a) of the 
Board’s rules regarding availability of 
Information. 

Board of Governors of the Federal Re¬ 
serve System, August 12,1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board . 

|FR Doc. 76-2408 Filed 8-17-76:8:45 am) 


CITI BANCORP 

Order Approving Formation of Bank 
Holding Company 

Citi Bancorp, Lincoln, Nebraska, has 
applied for the Board's approval under 
5 3(a) (l) of the Bank Holding Company 
Act <12 U.S.C. § 1842(a)(1)) of forma- 
iion or a bank holding company through 
j^Quisitlon of 97.8 per cent of the voting 
snares of Citibank and Trust Co. of Lin¬ 
coln, Lincoln. Nebraska ('‘Bank"). 

Notice of the application, affording op¬ 
portunity for interested persons to sub- 
mu comments and views, has been given 
n aecor^ance with § 3(b) of the Act. The 
filing com *nents and views has 
Mured, and the application and all corn¬ 
er /^ e v . ed have been considered in 

tho AM /i h o e T^ ctors forth ^ § 3(c) of 
t-he Act (12 U.S.C. § 1842(c)). 

organilS^fK non ‘°Peniting company 
bank the purpose of becoming a 

tion of & ^ mpany throu « h acquisl- 
011 of Bank (deposits of $16 million). 1 

An inking data are as of June 30, 1975. 


Upon acquisition of Bank, Applicant 
would control the 80th largest bank in 
Nebraska, holding .27 per cent of total 
deposits in commercial banks in the 
State. Bank is the seventh largest of 
eighteen banks in the Lincoln banking 
market, which is approximated by Lan¬ 
caster County, and controls 2.5 per cent 
of the total commercial bank deposits 
therein. Two of Applicant's principals are 
also principals in two existing bank hold¬ 
ing companies located in Nebraska. The 
subsidiary of one of these holding com¬ 
panies is located in the relevant market 
and holds approximately 2.9 per cent of 
deposits in the market; the subsidiary 
bank of the other affiliated holding com¬ 
pany is located in Geneva, Nebraska, ap¬ 
proximately 70 miles from Bank. Inas¬ 
much as the subject proposal represents 
a restructuring of Bank's ownership, and 
based upon other facts of record, the ac¬ 
quisition of Bank by Applicant would not 
eliminate any significant existing or po¬ 
tential competition, nor have an adverse 
effect on other area banks. Accordingly, 
4t is concluded that competitive consid¬ 
erations are consistent with approval of 
the application. 

The financial and managerial re¬ 
sources and prospects of Applicant are 
primarily dependent on those of Bank. 
In this regard. Applicant proposes to 
service the debt that it will assume as a 
part of this proposal over a twelve-year 
period through dividends from Bank and 
the tax benefits derived from filing con¬ 
solidated tax returns. The projected 
earnings of Bank appear sufficient to 
provide Applicant with the necessary fi¬ 
nancial flexibility to meet its annual debt 
servicing requirements while maintain¬ 
ing Bank’s capital at an acceotable level. 
Moreover, it appears that the financial 
and managerial considerations with re¬ 
spect to the other holding companies 
with which Applicant's principals are in¬ 
volved are generally satisfactory. There¬ 
fore. considerations relating to banking 
factors are regarded as being consistent 
with approval of the application. Con¬ 
siderations relating to the convenience 
and needs of the community to be served 
are also regarded as consistent with ap¬ 
proval of the application to acquire Bank. 
It has been determined that the proposal 
to form a bank holding company would 
be in the public interest and that the ap¬ 
plication should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board or by the Fed¬ 
eral Reserve Bank of Kansas City pur¬ 
suant to delegated authority. 

By order of the Secretary of the Board, 
acting pursuant to delegated authority 
from the Board of Governors, effective 
August 11, 1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board . 

|FR Doc.76-24253 Filed 8-17-70;8:45 ami 


FIRST SECURITY CORP. 

Order Approving Acquisition of Bank 

First Security Corporation, Salt Lake 
City, Utah, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board’s 
approval under § 3(a) (3) of the Act 
(12 U.S.C. § 1842(a) (3) to acquire 
100 per cent of the voting shares (less 
directors' qualifying shares) of First Se¬ 
curity Bank of Orem, National Associa¬ 
tion, Orem, Utah (“Bank"), a proposed 
new bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with § 3(b) of the Act. The 
time for filing comments and views has 
expired, and the Board has considered 
the application and all comments re¬ 
ceived in light of the factors set forth in 
5 3(c) of the Act (12 U.S.C. 5 1842(c)). 

Applicant, the largest banking organi¬ 
zation in Utah, controls eight banks in 
Utah with aggregate deposits of approxi¬ 
mately $968.2 million, representing 28.7 
per cent of the total deposits in commer¬ 
cial banks in the State. 1 3 In addition, Ap¬ 
plicant controls one bank in Idaho and 
one bank in Wyoming, each of which 
was acquired by Applicant prior to the 
enactment of the Bank Holding Com¬ 
pany Act of 1956/ Since Bank is a pro¬ 
posed new bank, consummation of the 
proposed acquisition would not immedi¬ 
ately increase Applicant's share of com¬ 
mercial bank deposits in the State nor 
increase the concentration of banking 
resources in Utah. 

Bank is to be located in the town of 
Orem, 35 miles south of Salt Lake City. 
The relevant banking market, which is 
approximated by the Provo. Utah RMA/ 
is presently served bv eleven banking or¬ 
ganizations. Applicant has two subsidiary 
banks operating In the market and con¬ 
trols 29 per cent of the market's total 
deposits. 4 However, given the fact that 
Bank is a proposed new bank and will 
be located in the same office previously 
occupied by a branch of one of Appli¬ 
cant’s banks already in the market, ap¬ 
proval of Applicant's acquisition of Bank 
wouM produce no adverse effects on 
existing competition in the market/ 
With respect to potential competition, 
there are a number of other banking al¬ 
ternatives in the relevant market and 
the record Indicates that two additional 
banks have recently received permission 
to enter the market. It does not appear 
that Applicant’s acquisition of Bank 


1 Unless otherwise indicated, all banking 
data are as of December 31, 1975, and reflect 
bank holding company formations and ac¬ 
quisitions approved through June 30, 1976. 

s These two banks and their total deposits 
are as follows: First Security Bank of Idaho, 
National Association. Boise, Idaho (deposits 
of $709.3 million) and First Security Bank of 
Rock Springs, Rock Springs, Wyoming (de¬ 
posits of $21.4 million). 

3 Ranally Metro Area. 

4 As of Juno 30, 1975. 

•Applicant Is prevented by Utah’6 home- 
office protection laws from establishing new 
branches of Its existing banking subsidiaries 
In Orem. 
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would preclude other banking organiza¬ 
tions from entering this growing market, 
which increased in population from 25,- 
000 in 1970 to 36,000 in 1975. Thus, in 
view of the above considerations as well 
as Utah's restrictive branching laws, it 
appears that the proposed transaction 
would have no adverse effects on poten¬ 
tial competition. Accordingly, competi¬ 
tive considerations arc regarded by the 
Board as being consistent with approval 
of the application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant. its subsidiaries, and Bank are 
regarded as satisfactory. Therefore, 
considerations relating to banking fac¬ 
tors are consistent with approval of the 
application. The addition of a new bank¬ 
ing alternative to the town of Orem 
should provide greater banking con¬ 
venience for the residents of the area. 
Accordingly, considerations relating to 
the convenience and needs of the com¬ 
munity to be served lend some weight 
toward approval of the application. It Is 
the Board’s judgment that the proposed 
acquisition would be in the public inter¬ 
est and that the application should be 
approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calendar 
day following the effective date of tills 
Order or (b) later than three months 
after that date, and (c) First Security 
Bank of Orem, National Association, 
Orem, Utah, shall be opened for business 
not later than six months after the effec¬ 
tive date of this Order. Each of the 
periods described in (b) and (c) may be 
extended for good cause by the Board, 
or by the Federal Reserve Bank of 
San Francisco pursuant to delegated 
authority. 

By order of the Board of Governors,* 
effective August 11, 1976. 

Griffith L. Garwood, 
Assistant Secretary 
of the Board. 

[FR Doc.76-24254 FUed 8-17-76;8:45 am] 


QUIVIRA BANC SHARES. INC. 

Formation of Bank Holding Company 
Quivira Banc Shares. Inc., Hutchin¬ 
son* Kansas, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 UJS.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 80 per¬ 
cent or more of the voting shares of 
The First National Bank of Sterling, 
Sterling, Kansas. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 


'Voting for this action: Governors WaUtch, 
Cold well. Par tee. and Lilly. Absent and not 
voting: Chairman Burns and Governors 
Gardner and Jackson. 


The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Kan¬ 
sas City. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Secretary, Board 
of Governors of the Federal Reserve 
System, Washington, D.C. 20551 to be 
received no later than September 13, 
1976. 

Board of Governors of the Federal 
Reserve System, August 12. 1976. 

Griffith L. Garwood, 
Assistant Secretary 
of the Board. 

IFR Doc.76-24209 Filed 8-17-76;8:45 am] 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Endowment for the Arts 

MUSIC ADVISORY PANEL 
(FOLK/ETHNIC) 

Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub¬ 
lic Law 92-463), notice is hereby given 
that a meeting of the Music Advisory 
Panel (Folk/Ethnic) to the National 
Endowment for the Arts will be held on 
September 8, 9, 10, and 11, 1976 from 
9:30 a.m. to 6 p.m. in the 14th floor con¬ 
ference room of the Columbia Plaza of¬ 
fice building. 2401 E Street, N.W., Wash¬ 
ington, D.C. 

A portion of this meeting will be open 
to the public on September 9 from 2 p.m. 
to 4 p.m. on a space available basis. Ac¬ 
commodations are limited. The agenda 
for this portion will be a discussion of 
Guidelines. 

The remaining sessions of this meet¬ 
ing on September 8, 10 and 11 from 9:30 
ajn. to 6 p.m. and on September 9 from 
9:30 ajn. to 1 p.m. and from 4 p.m. to 
6 p.m. are for the purpose of Panel re¬ 
view, discussion, evaluation, and recom¬ 
mendation on applications for financial 
assistance under the National Founda¬ 
tion on the Arts and the Humanities Act 
of 1965, as amended, including discus¬ 
sion of information given in confidence to 
the agency by grant applicants. In ac¬ 
cordance with the determination of the 
Chairman published in the Federal Re¬ 
gister of June 16, 1975, these sessions, 
which involve matters exempt from the 
requirements of public disclosure under 
the provisions of the Freedom of Infor¬ 
mation Act (5 U.S.C. 552 (b), (4), (5), 
and (6)) will not be open to the public. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer. National Endow¬ 
ment for the Arts, Washington, D.C. 
20506, or call (202) 643-6377. 

Robert M. Sims, 
Administrative Officer . National 
Endowment for the Arts, Na- 
tional Foundation on the Arts 
and the Humanities. 

IFR Doc.76-24189 FUed 8-17-76:8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on August 11,1976 (44 U.S.C. 
3509). The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the clearance office, Office of Manage¬ 
ment and Budget. Washington, DC. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 


veterans administration 

Evaluation of VA Day Treatment Center 
Program, 10-2193 A. B, C. single-time, 
patients In 52 VA day treatment centers, 
C. Louis Klncannon, 395-3211. 

National Commission on Electronic Fund 
Transfer, Questionnaire on Vendor -related 
EFT issues, single-time, vendors, Warren 
Topelius, 395-5872. 

department or health, education, 

and welfare 

Social Security Administration, (A) utiliza¬ 
tion review committee chairman and (B) 
hospital administrators questionnaire 
SSA-3347, single-time, administrators and 
utilization review chairmen of general hos¬ 
pitals. Richard Eislnger. 395-6140. 

Revisions 


DEPARTMENT OF THE TREASURY 


Departmental and other application for ap¬ 
pointment to annual assay commission on 
occasion. Individuals Interested In serving 
on the assay commission, Lowry. R. 1 • 
395-3772. 

Extensions 


ENVIRONMENTAL PROTECTION AGENCY 

Pesticide Incident Investigation Rep° rt - 
EPA8550-4, on occasion, state and federal 
agencies Involved In pesticide episode re¬ 
view, Warren Topelius, 395-5872. 


DEPARTMENT OF COMMERCE 

ureau of East-West Trade, relatlomdiip be¬ 
tween 05. export license applicant ana 
U5. recipient of orders from foreign pur¬ 
chasers, EAR372.6(C) ♦ on occasion, com¬ 
mercial exporters. Warren Topelius, 390- 
6872. 

DEPARTMENT OF JUSTICE 
nmlgratlon and Naturalization Service, 
arrival-departure record. 1-94, on 
aliens arriving In UJ3., Warren Topelius, 
395-5872. 

Phillip D. Larsen. 
Budget and Management Officer. 
IFR IW 76-24281 FUed 8-17-76;8:45 ami 
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CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on August 12,1976 (44 U.S.C, 
3509). The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected: the name of the reviewer or re¬ 
viewing division within OMB, and an 
Indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear to 
raise no significant issues are to be ap¬ 
proved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the clearance office. Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503 < 202-395-4529) , or from the re¬ 
viewer listed. 

Revisions 


VETERANS ADMINISTRATION 

Veterans Application for Work-Study AHow- 
ance. 20-8691, on occasion, veteran, Lowry. 

R L., 395-3772. 

Outline for Obtaining Information as to 
Suitability of Home Other Than Patients 
Own. 10-2408, on occasion, households In 
60 States and Puerto Rico, Warren Tope- 

lius, 395-5872. 


DEPARTMENT OF COMMERCE 

Bureau of Census, School Enrollment Supple- 
ment—October 1976 CPS. CPS-1, annually, 
55.000 households In CPS sample, Kathy 
Wallman, 395-6140. 


Extensions 

department of agriculture 
Rural Electrification Administration, Devel¬ 
opment of Power Requirements Studies, 
REA 4, REA 4A. REA 5, REA 156. REA 341- 
34o. REA 733A, REA 736. REA 802A, other 
(see SF-83) , REA electric borrowers, War¬ 
ren Topelius, 395-5872. 

department of housing and urban 

DEVELOPMENT 

Housing Management, Management Plan Re¬ 
quirements Questionnaire for Sponsor: 
Questionnaire for Managing Agent, HUD 
#405. on occasion, owners and management 
agents of HUD-assisted projects. Housing, 
veterans, and Labor Division, 395-3532. 


Phillip D. Larsen, 
Budget and Management Officer. 
|FR Doc .70-24282 Piled 8-17-76;8:45 ami 

VETERANS ADMINISTRATION 


STATION COMMITTEE ON 
EDUCATIONAL ALLOWANCES 


Meeting 

Notice ^ hereby given pursuant 
action V. Review Procedure and Hes 
tiA'V"®®* Station Committee on Edu< 
Isis Allowances that on September 
* at io a.m., the Montgomery, A 


bama Station Committee on Educational 
Allowances shall at 474 South Court 
Street, Montgomery, conduct a hearing 
to determine whether Veterans Admin¬ 
istration benefits to all eligible persons 
enrolled in Lawson State Community 
College, 3060 Wilson Road, Birmingham, 
Alabama, sh ould be discontinued, as pro¬ 
vided in 38 CFR 21.4134, because a re¬ 
quirement of law is not being met or a 
provision of the law has been violated. 
All Interested persons shall be permitted 
to attend, appear before, or file state¬ 
ments with the Committee at that time 
and place. 

Dated: August 9, 1976. 

Wiley H. Parkman, 

Director. 

jFR Doc.70-24128 Plied 8-17-78:8:46 am] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 120] 

ASSIGNMENT OF HEARINGS 

August 13, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below swkI will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 141081. Trailer Car Corp., now assigned 
September 16, 1970 at New York, N.Y., Is 
canceled and application dismissed. 

MC 129387 (Sub-No. 21), Bill Payne, dba Bill 
Payne Trucking Company, now assigned 
November 3, |076, at Washington, D.C., is 
canceled and application dismissed. 

MC-C 8995, Dugan Truck Line, Inc.—Inves¬ 
tigation and Revocation of Certificates and 
Certificates of Registration, now being No¬ 
vember 9. 1976 (l day), at Topeka, Kansas, 
In a % hearing room to be later designated. 

Robert L. Oswald, 
Secretary. 

[PR Doc.76-24243 Piled 8-17-70:8:45 am] 


[Section fib Application No. 4] 

SOUTHERN PORTS FOREIGN FREIGHT 
AGREEMENT 

August 9, 1976. 

The Commission is in receipt of the 
above-entitled and numbered application 
for approval of an agreement under the 
provisions of Section 5b of the Interstate 
Commerce Act. 

Filed May 28, 1976 by ; 

John J. Dolan. Chairman, Southern Ports For¬ 
eign Freight Commitee, Room 1100. 222 
South Riverside Plaza, Chicago, DL 60606, 
(Attorney-In-Fact). 

P. R. Birkholz, L. A. Harris, 176 E. Fifth 
Street, St, Paul, MN 56101, (of counsel). 


Agreement Involves: Organization and 
procedure between and among rail com¬ 
mon carrier members of the Southern 
Ports Foreign Freight Committee for the 
joint consideration, initiation, or estab¬ 
lishment of rates, classifications, divi¬ 
sions. allowances, charges, and rules and 
regulations pertaining thereto, applicable 
to the transportation of export and im¬ 
port freight traffic, subject to specified 
commodity exceptions, between Southern 
ports (Morehead City, N.C., south and 
west to and including Corpus Christ!, 
Tex.), on the one hand, and, on the 
other, designated points in Central and 
Western Territory. 

The complete application may be in¬ 
spected at the Office of the Commission 
in Washington. D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
on or before September 17, 1970. As pro¬ 
vided by the General Rules of Practice 
of the Commission, persons other than 
applicants should fully disclose their in¬ 
terest and the position they intend to 
take with respect to the application. 
Otherwise, the Commission, in its discre¬ 
tion may proceed to investigate and de¬ 
termine the matters Involved in such ap¬ 
plication without further or formal hear¬ 
ing. 

Robert L. Oswald, 
Secretary. 

[PR Doc.76-24241 Piled 8-17-70;8:45 am] 


[Section 6b Application No. 6] 

SOUTHERN RAILROADS AGREEMENT 

August 9,1976. 

The Commission is in receipt of the 
above-entitled and numbered application 
for approval of an agreement under the 
provisions of Section 5b of the Interstate 
Commerce Act. 

Filed May 28,1976 by: 

Bates B. Bowers. Chairman, 

Southern Freight Association. 

151 Ellis Street. N.E., 

Atlanta, GA 30303, 

(Attorney-In-Pact). 

P. R. Birkholz, 

908 West Broadway. 

LouisvUle, KY 40201, 

(Attorney for Applicants). 

Agreement involves: Organization, 
practices and procedures between and 
among rail common carrier members of 
the Southern Freight Association for the 
consideration, initiation, or establish¬ 
ment of rates, classifications, charges, 
divisions, and rules, regulations or prac¬ 
tices thereto, governing the transporta¬ 
tion of property in interstate or foreign 
commerce within the Southern Territory. 

The complete application may be in¬ 
spected at the Office of the Commission 
in Washington, D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
on or before September 17, 1976. As pro¬ 
vided by the General Rules of Practice 
of the Commission, persons other than 
applicants should fully disclose their in- 
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terest and the position they intend to 
take with respect to the application. 
Otherwise, the Commission, in its dis¬ 
cretion, may proceed to investigate and 
determine the matters involved in such 
application, without further or formal 
hearing. 

Robert L. Oswald, 

Secretary. 

[PR Doc.76-24242 Filed 8-17-76;8:45 am] 


[Notice No. 121 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

August 18. 1976. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to Sections 212(b). 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before September 7, 
1976. Pursuant to Section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effec¬ 
tive date of the order in that proceeding 
pending Its disposition. The matters 
relied upon by petitioners must be spec¬ 
ified in their petitions with particularity. 

No. MC-FC-76402 By order of Au¬ 
gust 12. 1976 the Motor Carrier Board 
approved the transfer to Mike Falcone, 
Jr. & Sons, Inc.. Silver Spring, Maryland 
of Certificates No. MC 117762 and MC 
117762 (Sub-No. 2) issued November 28, 
1960 and September 29,1970, respectively 
to Mike Falcone. Jr., and Robert Falcone, 
A Partnership, doing business as. Mike 
Falcone Jr. & Son, Silver Spring. Mary¬ 
land, authorizing the transportation of 
Bananas, and fresh fruits, berries, and 
vegetables, in mixed loads with bananas, 
from Baltimore, Md.. and Philadelphia, 
Pa., to Washington, D C., and (1) Ba¬ 
nanas, and (2) agricultural commodities 
exempt from economic regulation under 
section 203(b) (6) of the Act, when trans¬ 
ported in mixed loads with bananas, from 
Wilmington. Del., to Carlstadt. N.J., 
Mount Kisco and Waterfore, N.Y., and 
the District of Columbia. Chester A. Zy- 
blut, 1030 Fifteenth Street. Suite 366, 
Washington, D.C., 20005. Attorney for 
Applicants. 

No. MC-FC-76433. By order of August 
6, 1976 the Motor Carrier Board ap¬ 
proved the transfer to Boat Transit, Inc., 
a California Corporation. Newport 
Beach, California, of Certificate No. MC 
40915, issued March 12, 1968, to Boat 
Transit, Inc., Newport Beach, California, 
authorizing the transportation of boats 
and boat parts, supplies, and equipment, 


between points in Michigan, Ohio, Illi¬ 
nois, Indiana, New York, Pennsylvania, 
Delaware, New Jersey, West Virginia. 
Wisconsin, Kentucky, Virginia and the 
District of Columbia; between points in 
Alabama, Arkansas. Connecticut, Flori¬ 
da, Georgia, Iowa, Kansas. Maine, Mary¬ 
land, Massachusetts, Minnesota. Mis¬ 
souri. New Hampshire, North Carolina. 
Oklahoma, Rhode Island. South Caro¬ 
lina. Tennessee and Vermont; between 
the points in the specified states on the 
one hand, and on the other, points in 
Michigan, Ohio, Illinois, Indiana, New 
York, Pennsylvania. Delaware, New Jer¬ 
sey. West Virginia, Wisconsin, Ken¬ 
tucky, Virginia, and the District of Co¬ 
lumbia;. and between points in Arizona, 
California, Colorado, Idaho, Louisiana, 
Mississippi, Montana, Nebraska, Nevada, 
New Mexico. North Dakota. Oregon, 
South Dakota, Texas, Utah. Washing¬ 
ton, and Wyoming; and between said 
point on the one hand, and, on the other, 
points in Alabama, Arkansas, Connecti¬ 
cut, Delaware. Florida, Georgia, Illinois, 
Indiana, Iowa, Kansas. Kentucky, 
Maine, Maryland, Massachusetts, Mich¬ 
igan, Minnesota. Missouri, New Hamp¬ 
shire, New Jersey, New York, North Car¬ 
olina, Ohio, Oklahoma, Pennsylvania, 
Rhode Island. South Carolina, Tennes¬ 
see, Vermont, Virginia, West Virginia. 
Wisconsin, and the District of Columbia. 
David R. Parker, 2310 Colorado State 
Bank Building. 1600 Broadway, Denver, 
Colorado. Representative of applicants. 

Robert L. Oswald, 

Secretary . 

[FR Doc.76-24244 Filed 8-17-76;8:45 am] 


[Notice No. 105] 

" MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

August 13. 1976. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no later 
than the 15th calendar day after the date 
the notice of the filing of the application 
is published in the Federal Register. One 
copy of the protest must be served on the 
applicant, or its authorized representa¬ 
tive. if any, and the protestant must 
certify that such service has been made. 
The protest must identify the operating 
authority upon which it is predicated, 
specifying the "MC” docket and “Sub” 
number and quoting the particular por¬ 
tion of authority upon which it relies. 
Also, the protestant shall specify the 
service it can and will provide and the 
amount and type of equipment it will 
make available for use in connection with 
the service contemplated by the TA 
application. The weight accorded a pro¬ 
test shall be governed bV the complete¬ 
ness and pertinence of the protestants 
information. 


Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commr- 
sion, Washington, D.C., and also in the 

I. C.C. Field Office to which protests arc 
to be transmitted. 

Motor Carriers of Property 

No. MC 50307 (Sub-No. 78TA), filed 
August 6,1976. Applicant: INTERSTATE 
DRESS CARRIERS, INC., 247 West 35th 
St., New York, N.Y. 10001. Applicants 
representative; Herbert Burstein, One 
World Trade Center, Suite 2373, New 
York, N.Y. 10048. Authority sought to 
operate as a common darrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Weariiig ayparcl in boxes or cartons 
and on hangers; and materials, supplies 
and equipment used in the manufacture 
of wearing apparel, between Blairstown, 
N.J., points in Pennsylvania. New Jersey 
and New York, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shippers: Martino Manufac¬ 
turing Co., Inc., Box 206. Route 94. 
Blairstown, N.J. Fi^sseler Embroidery 
Works, Inc., R.D. 2, Box 269, Blairstown. 
N.J. Send protests to: Maria B. Kejss, 
Transportation Assistant. Interstate 
Commerce Commission, 26 Federal Flaza. 
New York. N.Y. 10007. 

No. MC 61403 (Sub-No. 241TA). Hied 
August 6, 1976. Applicant: THE MASON 
AND DIXON TANK LINES. INC.. High¬ 
way 11-W. P.O. Box 969, Kingsport, 
Tenn. 37662. Applicant’s representative: 
James P. Ray (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: fl> 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from points in Henry County. Ky. 
(on and north of Kentucky State High¬ 
way 146 and on and west of U.S. Highway 
421), to points in Alabama. Florida. 
Georgia, Illinois, Indiana, Iowa, Michi¬ 
gan. Ohio, North Carolina. Texas and 
Wisconsin; and (2) Contaminated liquid 
chemicals, in bulk, in tank vehicles, from 
the destination states in part (1 ) above, 
to points in Henry County, Ky. (on nnd 
north of Kentucky State Highway 146 
and on and west of U.S. Highway 421) , 
for 180 days. Supporting shipper: Inland 
Chemical Corporation, 1810 Magna vox 
Way. Ft-Wayne, tnd. Send protests to: 
Joe J. Tate, District Supervisor. Suite 
A-422 U.S. Courthouse. 801 Broadway, 
Nashville. Tenn. 37203. 

No. MC 69107 (Sub-No. 12TA>, filed 
August 4, 1976. Applicant: ALL STATED 
ASPHALT. INC., Amherst Road. Route 
116, P.O. Box 91. Sunderland, Mass. 
01375. Applicant’s representative: Frank 

J. Weiner, 15 Court Square. Boston. 
Mass. 02108. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
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Heating oils, in bulk, from Springfield 
and Holyoke, Mass., to points in Vermont 
(except points in Windham County), and 
New Hampshire, for 180 days. Support¬ 
ing shipper: Wyatt Massachusetts Term¬ 
inal, Inc., 1053 Page Byvd., Springfield, 
Mass. 01104. Send protests to: J. D. 
Perry, Jr., District Supervisor, 436 
Dwight St., Room 338, Springfield. Mass. 
01103. 

No. MC 76032 (Sub-No. 319TA), filed 
August 3, 1976. Applicant: NAVAJO 
FREIGHT LINES, INC.. 1205 South 
Platte River Drive, Denver, Colo. 80223. 
Applicant’s representative: Eldon E. 
Bresee (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Meats, meat prod - 
ucts, meat by-products and articles dis¬ 
tributed by meat packinghouse (except 
hides and commodities in bulk), as de¬ 
fined in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates 61 M.C.C. 209 and 
766, from the plantsite and warehouse 
facilities of Farmland Industries, Inc., 
at Garden City, Kans.. to points in Con¬ 
necticut. Delaware, Maine, Kentucky, 
Maryland, Massachusetts, Michigan, 
New Hampshire, New Jersey. New York, 
Ohio. Pennsylvania, Rhode Island, Vir¬ 
ginia. West Virginia and the District of 
Columbia, restricted to the transporta¬ 
tion of traffic originating at the above 
named origins and destined to the 
named destinations, for 180 days. Sup¬ 
porting shipper: Farmland Foods. Inc., 
P.O. Box 957. Garden City, Kans. 67846. 
Send protests to: Herbert C. Ruoff, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, 492 U.S. Customs Bldg 
Denver. Colo. 80202. 

No. MC 113666 (Sub-No. 107TA). filed 
August 4, 1976. AppMcant: FREEPORT 
TRANSPORT, INC., 1200 Butler Road, 
Freeport, Pa. 16229. Applicant’s repre- 
sentativc: Daniel R. Smctanick (same 
address as applicant). Authorltv sought 
to operate as a common carrier, by motor 
vehicle, over irre.rular routes, transport- 
ms. Agricultural pesticides (except in 
, j • (1 ' trom Muskegon, Mich., to 
»/«’ N c * Jacksonville, Fla: Des 
Moines and Fort Dodge, Iowa; Frank- 
vv'S:’ RockJ ord. III.: Freeport and 
oik p a .; Troy, Ala., and Napoleon, 
aad (2) from the warehouse and 
ei mlnal facilities of Freeport Transport, 
vw lo 5 ate d 111 Frankfort. Ind.. and 
AvKA to Albcrt Lea- Minn.; 
’£l C ' : Des Moln cs and Fort Dodge. 
Fremont, Nebr.; Greeley. Colo.; 
Jacksonvuie. Fla.; Mendota. IlL; Omaha. 
*ebi . Randolph. Wis.; Rockford. Ill., St. 
7 W 3h A, and St Louis. Mo.: York. Pa.; 
fri,™ w a -, and Nanoleon, Ohio; and (3) 
h^i^ U i k . e80n .- mch - nnd the ware- 
T?^f and terminal facilities of Freeport 
L Ti' Inc - Seated In Frankfort, 
national**? por . ts °* entry on the Inter- 
State? ™?°^ nda I y bet - een the United 
tales and Canada located In Michigan, 

: ''r° ta - North L^kota and Montana, 
tor 180 days. AppUcant has also filed an 
^ 1 ^ ETA seeking up to 90 days of 
Peiatlng authority. Supporting shipper: 


American Cyanamid Company, Agricul¬ 
tural Division, P.O. Box 400. Princeton, 
N.J. 08540. Send protests to: John J. 
England, District Supervisor, Interstate 
Commerce Commission, 2111 Federal 
Bldg., 1000 Liberty Avp., Pittsburgh, Pa. 
15222. 

No. MC 114569 (Sub-No. 143TA). filed 
August 5. 1976. Applicant: SHAFFER 
TRUCKING. INC., P.O. Box 418, New 
Kingstown, Pa. 17072. Applicant’s repre¬ 
sentative: N. L. Cummins (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Candy, confectionery and seed and 
nut snack food products, moving in ve¬ 
hicles equipped with mechanical tem¬ 
perature control, from St. Louis, Mo., 
and its commercial zone to Pittsburgh. 
Temple and Philadelphia, Pa.: Jersey 
City, Carlstadt and Pensauken, N.J.; 
Norwood. Readville, Sommerville and 
Boston, Mass.: Landover, Md., and their 
commercial zones, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: The Sun- 
mark Companies. 10795 Watson Road, 
St. Louis, Mo. 63127. Send protests to: 
Robert P. Amerine, District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission, 278 Federal Bldg., 
P.O. Box 869, Harrisburg, Pa. 17108. 

/ No. MC 114569 (Sub-No. 144TA) , filed 
August 3. 1976. Applicant: SHAFFER 
TRUCKING. INC., P.O. Box 418, New 
Kingstown. Pa. 17072. Applicant’s repre¬ 
sentative: N. L. Cummins (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Meat , meat products, products pro¬ 
duced by packing houses moving in ve¬ 
hicles with mechanical temperature con¬ 
trol devices (except commodities in bulk, 
hides, animal feed and animal feed in¬ 
gredients) , from the plantsite of Farm¬ 
land Foods, Inc,, at or near Garden City, 
Kans., to points in Kentucky, Tennessee, 
Ohio, Virginia, West Virginia. Maryland. 
Delaware. Pennsylvania, Connecticut. 
Rhode Island, Massachusetts, New York, 
Vermont. New Hampshire. New York. 
Vermont and Maine, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Farmland 
Foods, Inc.. P.O. Box 957, Garden City. 
Kans. 67846. Send protests to: Robert 
P. Amerine. District Supervisor. Bureau 
of Operations, Interstate Commerce 
Commission. 278 Federal Bldg., P.O. Box 
869, Harrisburg, Pa. 17108. 

No. MC 115331 (Sub-No. 416TA), filed 
August 3. 1976. Applicant: TRUCK 

TRANSPORT INCORPORATED. 29 
Clayton Hills Lane, St. Louis. Mo. 63131. 
Applicant’s representative: J. R. Ferris, 
230 St. Clair Ave.. East St. Louis, Ill. 
62201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fruit , 
dried or evaporated NOI, from the fa¬ 
cilities of Crest Foods, in Ashton, Ill., to 
the facilities of the Drackett Co., in Ur- 


bana, Ohio, and E. Stroudsburg, Pa., for 
180 days. Applicant has also filed an.un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
The Drackett Products Company, 5020 
Spring Grove Ave., Cincinnati, Ohio 
45232. Send protests to: J. P. Werth- 
mann. District Supervisor. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. Room 1465, 210 N. 12th St., St. 
Louis, Mo. 63101. 

No. MC 117940 (Sub-No. 183TA), filed 
August 4, 1976. Applicant: NATION¬ 
WIDE CARRIERS, INC., P.O. Box 104, 
Maple Plain, Minn. 55359. Applicant’s 
representative: Morton E. Kiel, Suite 
6193, 5 World Trade Center, New York, 
N.Y. 10048. Authority sought to operate 
as a common carrier, by motqr vehicle, 
over irregul ar routes, transports g: Svch 
commodities as are dealt in by, or used in 
the operation of retail department stores, 
from the New York, N.Y. Commercial 
Zone, to the facilities of Bon Marche in 
Tukwila. Wash., and Bon Marche Stores 
in Bellingham. Kennewick, Everett. 
Longview, Spokane. Tacoma, Walla 
Walla, Yakima, Redw'ood and Seattle, 
Wash., and Eugene, Oreg., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Allied 
Stores Corporation. 1114 Avenue of the 
Americas. New York, N.Y. 10036. Send 
protests to: A. N. Spath, District Super¬ 
visor. Interstate Commerce Commission, 
Bureau of Operations, Room 414 Federal 
Bldg., 110 S. 4th St., Minneapolis. Minn. 
55401. 

No. MC 118535 (Sub-No. 86TA), fll-d 
July 30. 1976. Applicant: TIONA TRUCK 
LINES, INC., Ill South Prospect, Butler. 
Mo. 64730. Applicant’s representative: 
Wilburn L. Williamson, 3535 N.W. 58th 
St., Oklahoma City, Okla. 73112. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Minerals, mineral 
mixtures , feed and fertilizer materials 
and compounds and ingredients thereof , 
from Galena, Kans., to points in Arkan¬ 
sas, Colorado, Illinois. Indiana. Iowa, 
Kentucky. Louisiana, Michigan, Minne¬ 
sota. Mississippi, Missouri, Nebraska, New 
Mexico, North Dakota, Ohio, Oklahoma, 
South Dakota, Tennessee, Texas and 
Wisconsin, for 180 days. Suoporting 
shipper: Chemical & Fibers Division. 
Eagle-Picher Industries. Inc., P.O. Box 
1328, Joplin, Mo. 64801. Send protests to: 
John V. Barry, District Supervisor. Inter¬ 
state Commerce Commission, 600 Federal 
Bldg.. 911 Walnut St. Kansas City. Mo. 
64106. 

No. MC 119880 (Sub-No. 85TA), filed 
August 4, 1976. Applicant: DRUM 

TRANSPORT, INC., 617 Chicago St., P.O. 
Box 2056. East Peoria, Bl. 61611. Appli¬ 
cant’s representative: B. N. Drum (same 
address as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Alcoholic liquors, in bulk, in tank 
vehicles, from Vicksburg. Miss., to St. 
Louis, Mo., and Cincinnati, Ohio, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper- 
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ating authority. Supporting shipper: 
Paul A. Lux, President, David Sherman 
Corp., 5050 Kemper Ave., St. Louis, Mo. 
63139. Send protests to: Patricia A. Ros- 
coe, Transportation Assistant, Bureau of 
Operations, Everett McKinley Dirksen 
Bldg., 219 S. Dearborn St., Room 1386, 
Chicago, HI. 60604. 

No. MC 124230 (Sub-No. 27TA) filed 
August 6, 1976. Applicant: C. B. JOHN¬ 
SON, INC., P.O. Drawer S, Cortez, Colo. 
81321. Applicant’s representative: Ed¬ 
ward T. Lyons, Jr., 1600 Lincoln Center 
Bldg., Denver, Colo. 80203. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Steel grinding balls, from 
the plantsites and storage facilities of 
Capital Castings Division, Midland-Ross 
Corporation, located in Maricopa County, 
Ariz., to mine and mill sites, located in 
Lake and Grand Counties, Colo., for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Capital Castings Division, Midland-Ross 
Corporation. P.O. Box 750, Phoenix, 
Ariz. 85001. Send protests to: Herbert 
C. RuofT. District Supervisor. Interstate 
Commerce Commission, 721 19th St., 
Denver, Colo. 80202. 

No. MC 126276 (Sub-No. 155TA) filed 
August 4, 1976. Applicant: FAST MO¬ 
TOR SERVICE, INC., 9100 Plainfield 
Road, Brookfield. HI. 60513. Applicant’s 
representative: James C. Hardman, 33 
North LaSalle St., Chicago, HI. 60602. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Containers, con¬ 
tainer components and ends, container 
closures and materials, equipment and 
supplies used in the manufacture and 
distribution of containers, ends and clo¬ 
sures, from Worthington, Ohio, to LeRoy, 
Albany, Syracuse, Cicero, Buffalo and 
Rochester, N.Y., under a continuing con¬ 
tract with The Continental Group, Inc., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Richard Dwyer, Regional Manager, 
Traffic & Distribution. The Continental 
Group, Inc., 150 8. Wacker Drive, Chi¬ 
cago, HI. 60606. Send protests to: Pa¬ 
tricia A. Roscoe, Transportation Assist¬ 
ant. Bureau of Operations. Everett Mc¬ 
Kinley Dirksen Bldg., 219 S. Dearborn 
St., Room 1386, Chicago, HI. 60604. 

No. MC 127090 (Sub-No. 4TA) file d 
August 5. 1976. Applicant: PACIFIC 
STORAGE. INC., 440 East 19th St.. 
Tacoma. Wash. 98421. Applicant’s rep¬ 
resentative: George R. LaBissoniere, 1100 
Norton Bldg., Seattle, Wash. 98104. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Generat commodi¬ 
ties (except articles of unusual value, 
Classes A and B explosives, commodities 
in bulk and those injurious or con- 
taminous to other lading), between 
points in the City of Tacoma, Wash., and 
the commercial zone thereof, restricted 
to shipments having a prior or subsequent 
movement by water. Applicant intends to 


interline at Tacoma. Wash., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: Port of 
Tacoma, P.O. Box 1837, Tacoma, Wash. 
98401. Totem Ocaen Trailer Express, Inc., 
1002 Port of Tacoma Road, Tacoma, 
Wash. 98421. Send Protests to: L. D. 
Boone, Transportation Specialist, Bureau 
of Operations, Interstate Commerce 
Commission, 858 Federal Bldg., 915 
Second Ave., Seattle, Wash. 98174. 

No. MC 133566 < Sub-No. 56TA) filed 
August 4,1976. Applicant: GANGLOFF & 
DOWNHAM TRUCKING CO., INC., P.O. 
Box 479. Logansport. Ind. 46947. Appli¬ 
cant’s representative: Charles W. Bein- 
hauer, 1224 Seventeenth St., NW., Wash¬ 
ington, D.C. 20036. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat , fresh or frozen, meat products, 
and products produced by packighouses, 
from the plantsite of Farmland Foods, at 
or near Garden City, Kans., to points in 
Connecticut, Delaware, the District of 
Columbia, Kentucky, Maine, Maryland. 
Massachusetts, New Hampshire. New 
Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, Tennesssee, Vermont, Vir¬ 
ginia and West Virginia, for 180 days. 
Supporting shipper: Farmland Foods, 

l nc. , P.O. Box 957, Garden City, Kans. 
67846. Send protests to: J. H. Gray, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 345 
West Wayne St., Room 204, Fort Wayne, 

l nd. 46802. 

No. MC 134735 (Sub-No. 4TA) filed 
August 4, 1976. Applicant: ROLPH 

TRUCKING. INC., doing business as 
GUILEY TRUCKING. 8615 Pecan Ave., 
Gontana, Calif., 92335. Applicant’s rep¬ 
resentative: Milton W. Flack, 4311 Wil- 
sliire Blvd., Los Angeles, Calif. 90010. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Iron 
and steel articles , including-articles re- * 
quiring special handling or special racks, 
between the plantsites of Verco Manu¬ 
facturing, Inc., at Phoenix, Ariz., Fon¬ 
tana, Calif., and Everett, Wash.: (2) 
Coiled sheet steel from the harbor at 
Seattle, Wash., to the plantsite of Verco 
Manufacturing. Inc., at Everett, Wash.; 
(3) Iron or steel roofing or decking, from 
the plantsite of Verco Manufacturing, 
Inc., at Everett, Wash., to points in Ore¬ 
gon, Idaho and Montana; and (4) Iron 
or steel roofing, from the plantsite of 
Verco Manufacturing, Inc., at Everett, 
Wash, to the harbor at Seattle, Wash., 
restricted to shipments in interstate 
commerce, for 180 days. Supporting 
shipper: Verco Manufacturing, Inc., 
4340 North 42nd Ave., Phoenix, Ariz. 
85019. Send-protests to: Mary A. Francy, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, Room 1321 Federal 
Bldg., 300 N. Los Angeles St., Los An¬ 
geles, Calif. 90012. 

No. MC 135779 ISub-No. 2TA) filed 
August 3. 1976. Applicant: BALDWIN 
TRUCKING, INC., 1740 Timothy Drive, 
San Leandro, Calif. 94577. Applicant’s 


representative: E. H. Griffiths, 1182 Mar¬ 
ket St., Suite 207, San Francisco, Calif. 
94102. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: Pal¬ 
letized empty tin cans, in specialized can 
vans, equipped with attached rollers for 
gravity loading and unloading of utilized 
loads of cans and return shipments of 
empty pallets; fibre and separators used 
in preparing cans for shipment, between 
the plantsites of Dal Monte Corporation, 
located at Sacramento and Oakland, 
Calif.; Medford and Salem. Oreg.; and 
Vancouver. Toppanish and Yakima, 
Wash., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Del Monte Corporation, 

1 Market Plaza, Room 316, P.O. Box 3575, 
San Francisco, Calif. 94119. Send pro¬ 
tests to: A. J. Rodriguez, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 450 Golden Gate 
Ave., Box 36004, San Francisco. F Calif. 
94102. 

No. MC 141485 (Sub-No. 2TA) filed 
August 5, 1976. Applicant: CLIFFORD 
RAY RUTLAND, doing business as 
CLIFF RUTLAND TRUCKING, Rural 
Route No. 1, Independence, Kans. 67301. 
Applicant’s representative: Laurel D. 
McClellan, P.O. Box 478, Fredonia, 
Kans. 66736. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
(a) Animal feeds and feed ingredients, 
from Republic Mo., to points in Alabama, 
Arizona, Arkansas. California, Colorado, 
Florida. Illinois, Indiana, Iowa, Kansas, 
Kentucky, Mississippi, Nebraska, New 
Mexico, North Carolina, New York. 
Oklahoma, Tennessee, Texas, Utah and 
Wyoming; (b) Feed ingredients , from 
Hutchinson and Pittsburg, Kans., Dan¬ 
ville, Springfield and Decatur, Ill., and 
Stuttgart, Ark., to Republic, Mo., and 
(c) Feed bags, from Memphis, Tenn., to 
Republic, Mo., under a continuing con¬ 
tract or contracts with American Agri 
Products, Inc., of Republic. Mo.: and 
(2) (a) Animal feeds from Ava and Re¬ 
public, Mo., Parsons, Kans., Washington, 
Okla., and Denver, Colo., to points in 
Alabama. Arizona, California, Colorado, 
Florida. Hlinois, Indiana, Iowa, Kansas, 
Kentucky, Mississippi, Nebraska. New 
Mexico. North Carolina, New York. Okla¬ 
homa, Tennessee, Texas, Utah and Wyo¬ 
ming; (b) Feed ingredients, from Hutch¬ 
inson and Pittsburg, Kans., Danville, 
Springfield and Decatur, HI., and Stutt¬ 
gart, Ark. to Republic. Mo.; and <c) Feed 
bags, from Memphis, Tenn., to Ava ana 
Republic, Mo., and from Ava and Repub¬ 
lic, Mo., to Washington, Okla., Denver. 
Colo., Wills Point. Tex.. Parsons and 
Bonner Springs, Kans.. Hubbard. Iowa, 
Beemer, Nebr., and St. George. Utah, un¬ 
der a continuing contract or contracts 
with Super Sup Equine Products, Inc., 
of Springfield, Mo., for 180 days. Appli¬ 
cant has also filed an underlying EIA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers; American 
Agri Products, Inc., 112 South Main. Re¬ 
public, Mo. 65738. Super Sup Equine 
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Products. Inc.. 817 West Walnut Lawn, 
Springfield, Mo. 65807. Send protests to: 
M. E. Taylor, District Supervisor. Inter¬ 
state Commerce Commission, 501 Petro¬ 
leum Bldg., Wichita. Kans. 67202. 

No. MC 142289 (Sub-No. 1TA) filed 
August 6, 1976. Applicant: HECHT 

BROTHERS. INC., 2075 Lakewood Road, 
Toms River, N.J. 08753. Applicant’s rep¬ 
resentative: Rita Tripodi (seme address 
as applicant) . Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Uncrated: Glass formica panels, prefab 
woodwork, architectural trim, plastic 
and wooden trim , prefab shutters , plasti<r 
shutters, prehung doors ami prehung 
windows , hardware, and materials and 
supplies used in connection therewith, 
uncrated, returned, ard rejected ma¬ 
terial, from Lakewood. N.J., to warehouse 
site of Level Line, Inc., at or near Allen¬ 
town. Pa., and returned and rejected ma¬ 
terial to Lakewood, N.J.. under a con¬ 
tinuing contract with The Level Line, 
Inc., for 180 days. Applicant has also 
hied an underlying ETA reeking up to 90 
days of operating authority. Supporting 
shipper: The Level L»n\ Inc, James St., 
Lakewood, N.J. 08701. Se^d protests to: 
Dieter H. Harper, District Supervisor. 
Interstate Commerce Commission, 428 
East State St., Room 204. Trenton. N.J. 
08608. 


No. MC 142318 (Sub-No. 1TA> filed 
August 3. 1976. Applicant: RICK MIN- 
NIS, doing business as RICK MTNNIS 
TRUCKING, 1125 North Main St.. Milpi¬ 
tas, Calif. 95035. Applicant's representa¬ 
tive: Thomas M. Loughran. 100 Bush St., 
21st Floor. San Francisco, Calif. 94104. 
Authority sought to operate as a contract 
carrier, by motor vehicle over irregular 
routes, transporting: Pozolan, in bulk, in 
tank trailers equipped with pneumatic 
unloading equipment, from the facilities 
of Lassenite Industries, Inc., on U.S. 
Highway 395, six miles north of Hallelu¬ 
iah Junction, Calif., to American Falls 
Dam. at or near American Falls, Idaho, 
under a continuing contract with Las¬ 
senite Industries. Inc., for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Lassenite 
industries, Inc.. 450 Coney Island Drive 
South, Sparks, Nev. 80431. Snd protests 
c .5^ auc * W. Reeves, District Supervisor, 
Suite 500, 211 Main, San Francisco, 
Calif. 94105. 


No MC 142332TA filed August 5. 1976. 
n£^ Cant: MEAT HANDLERS’ EX- 
S*® 88 * rac.. 5403 42nd Ave., West. 
Seattle, Wash. 98119. Applicant’s repre¬ 
sentative: Michael D. Duppenthaler. 515 

\vo 0I l 607 Third Ave., Seattle. 

sn. 98104. Authority sought to oper- 
te as a contract carrier , by motor ve¬ 
in*. o 0ver ^e^ar routes, transport- 
0rse * meat ‘ f Tcs h or frozeji, in ve- 
mcies equipped with mechanical refrig- 
S£2? n ’* from sta mvood and Chehalis, 
and ^ m - p a^tine. Tex.. 

tiie United States-Canadian Inter- 
Rational Boundary line located at or near 
ro t, Mich., shipments to Canada are 


destined to Toronto, Ontario and Mon¬ 
treal, Quebec, Canada, including further 
movement beyond by ai*. under a con¬ 
tinuing contract with Florence Meat 
Sales. Inc., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Florence Meat Sales, 
Inc., 24711 Florence Road, Stamvood, 
Wash. Send protests to: L. D. Boone, 
Transportation Specialist, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion. 858 Federal Bldg., 915 Second Ave., 
Seattle. Wash. 98174. 

No. MC 14233TA filed August 6, 1976. 
Applicant: APOLLO TRANSPORTS. 
INC.. P.O. Box 912, Austin, Tex. 78767. 
Applicants representative: William D. 
I*yneh, 1003 West 6th St., Austin, Tex. 
78703. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wood 
chips arid sawdust . from Carthage, 
Panola County, Tex., to Springhill. Web¬ 
ster County. La., for 180 days. Applicant 
lias also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Louisiana-Pacific 
Corporation, P.O. Drawer AA, New 
Waverly, Tex. 77358. Send protests to: 
Richard H. Dawkins, District Supervisor. 
Interstate Commerce Commission, Room 
B-400 Federal Bldg., 727 E. Durango, San 
Antonio, Tex. 78206. 

Water Carrier Applications 

No. W-1275 (Sub-No. 1TA). Carrier: 
HOVERTRANSPORT, INC.. Bridgeport, 
Ct. Carrier’s representative: Thomas W. 
Murrett. Esq.. 342 North Main Street, 
West Hartford, Ct. 06117. An order of 
the Commission. Motor Carrier Board, 
dated July 2, 1976, granted temporary 
authority, conditioned upon full com¬ 
pliance with all applicable statutory and 
Commission requirements concerning 
tariff publications, and designation of 
agents upon whom process may be served, 
to engage in the business of transporta¬ 
tion by water vessel, in interstate or for¬ 
eign commerce, as a common carrier, by 
water, transporting: Passengers and 
their baggage and parcels weighing 50 
pounds or less, in regular and charter 
operations, between Bridgeport, Conn, 
and Huntington Long Island, N.Y., via 
'Long Lsland Sound for 90 days commenc¬ 
ing July 2, 1976.*Send protest to: Diane 
Seavey. Transportation Specialist. 324 
U.S. Post Office, 135 High Street, Hart¬ 
ford, Conn. 06101. 

No. W-1310TA filed August 11, 1976. 
Applicant: RIVER EXCURSIONS, INC., 
704 South 3rd Street. Stillwater. Minne¬ 
sota 55082. Applicant’s representative: 
Andrew R. Clark, 1000 1st National Bank 
Bldg., Minneapolis, Minnesota 55402. 
Authority sought to operate as a common 
carrier, by water, in the transportation 
of: Passengers and their baggage, over 
inland waterways in special and charter 
operations. (1) between St. Paul, Minn, 
and Winona, Minn., (2) beginning and 
ending at Redwing, Minn., and extending 
to Prescott, Wis., (3) beginning and end¬ 
ing at Winona. Minn., and extending to 


points on the Mississippi river within 25 
miles of Winona, Minn., for 180 days. All 
service will be conducted on the Missis¬ 
sippi and St. Croix rivers in parts 1, 2 , 
and 3 above. Supporting shippers: Bar¬ 
ron County Senior Citizens, Barron, Wis., 
Statement Club, Minneapolis, Minn., 
and Consolidated Tours, Inc., St. Faul, 
Minn. Send protests to: Marion Cheney, 
Transportation Assistant. Interstate 
Commerce Commission. 414 Federal 
Building and U.S. Courthouse, 110 South 
Fourth StreetrMinneapolis, Minn. 55401. 
The requirement to publish notice of the 
application prior to action thereon was 
waived, based on assurances of a lack of 
competitive interest, and of an alleged 
need for immediate service. 

By the Commission. 

Robert L. Oswald, 

Secretary . 

|FR Doc. 76-24247 Filed 8-17-76; 8:45 am] 


| Notice No. 104] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

August 12,1976. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Interstate 
Commerce Act p rovided under the provi¬ 
sions of 49 CFR 1131.3. These rules pro¬ 
vide that an original and six (6) copies 
of protests to an application may be filed 
with the field official named in the Fed¬ 
eral Register publication no later than 
the 15th calendar day after the date the 
notice of the filing of the application is 
published in the Federal Register. One 
copy of the protest must be served on the 
applicant, or its authorized representa¬ 
tive, if any, and the protestant must cer¬ 
tify that such service has been made. The 
protest must identify the operating au¬ 
thority upon which it is predicated, speci¬ 
fying the "MC” docket and "Sub” num¬ 
ber and quoting the particular portion of 
authority upon which it relies. Also, the 
Protestant shall specify the service it can 
and w r ill provide and the amount and 
type of equipment it will make available 
for use in connection with the service 
contemplated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the Protestant’s information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington, D.C., and also In the 
I.C.C. Field Office to w'hich protests are 
to be transmitted. 

Motor Carriers of Property 

No. MC 86247 (Sub-No. 7TA) filed 
August 4, 1976. Applicant: I.C.L. INTER¬ 
NATIONAL CARRIERS LIMI T E D . 1333 
College Ave., Windsor, Ontario, Canada. 
Applicant’s representative: Martin J. 
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Leavitt. 22375 Haggerty Road, P.O. Box 
400, Northville. Mich. 48167. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel articles, from the in¬ 
ternational boundary between the United 
States and Canada at Niagara Falls, 
Lewiston and Buffalo, N.Y., to Niagara 
Falles and Buffalo, N.Y., restricted to 
shipments originating at the facilities of 
the Lake Ontario Steel Companv, Ltd., at 
Whitby, Ontario, Canada. Applicant in¬ 
tends to interline with other carriers at 
Buffalo, N.Y., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper : Lake Ontario Steel Co.. 
Ltd., Traffic Supervisor, Robert Carl 
Sheridan, Hopkins St., Whitby, Ontario, 
Canada. Send protests to: Erma W. Gray, 
Secretary. Interstate Commerce Com¬ 
mission, Bureau of Operations, 1110 
Broderick Tower, 10 Witherell Ave., De¬ 
troit. Mich. 48226. 

No. MC 99427 (Sub-No. 32TA) filed 
August 3, 1976. Applicant: ARIZONA 
TANK LINES, INC., 666 Grand Ave.. P.O. 
Box 855, Des Moines, Iowa 50309. Appli¬ 
cant's representative: E. Check (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Graphite, liquid base, in bulk, in 
tank vehicles, from Buckeye, Ariz., to 
points in Utah and Colorado, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Wagncr-Insul Company, 11899 8th St., 
Cucamonga, Calif. 91730. 8end protests 
to: Herbert W. Allen, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 518 Federal Bldg., 
Des Moines, Iowa 50309. 

No. MC 107496 (Sub-No. 1039 TA) 
filed August 4, 1976. Applicant: RUAN 
TRANSPORT CORP., 3200 Ruan Cen¬ 
ter. 666 Grand Ave., Des Moines. Iowa 
50309. Applicant’s representative: E. 
Check (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Soda ash, in bulk, 
in pneumatic tank vehicles, from Law¬ 
rence, Kans., to Kansas City, Mo., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper : 
FMC Corporation, 2000 Market St., 
Philadelphia, Pa. 19103. Send protests 
to: Herbert W. Allen, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission, 518 Federal 
Bldg., Des Moines, Iowa 60309. 

No. MC 108449 (Sub-No. 395 TA) 
filed August 6,1976. Applicant: INDIAN- 
HEAD TRUCK LINE, INC., 1947 West 
County Road C, St. Paul, Minn. 55113. 
Applicant’s representative: W. A. Myl- 
lenbeck (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia, in bulk, in tank vehicles, from 
Bamesville and Benson, Minn., to points 
in Minnesota, Montana, North Dakota, 


South Dakota and Wisconsin, for 180 
days. Supporting shipper: Farmland 
Industries, Inc., 3315 North Oak Traffic- 
way, Kansas City, Mo. 64116. Send pro¬ 
tests to: Raymond T. Jones, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 
414 Federal Bldg., and U.S. Courthouse, 
110 S. 4th St., Minneapolis, Minn. 55401. 

No. MC 109397 (Sub-No. 335 TA) filed 
August 6, 1976. Applicant: TRI-STATE 
MOTOR TRANSIT CO., P.O. Box 113 
(Business 1-44), Joplin, Mo. 64801. Ap¬ 
plicant’s representative: Max G. Morgan, 
223 Ciudad Bldg., Oklahoma City, Okla. 
73112. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Enriched 
uranium hexafluode (C/F6), from Sar¬ 
gents, Ohio, to Apollo, Pa., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Nuclear 
Materials Division, Babcock & Wilcox, 
609 Warren Ave., Appollo, Pa. 15613. 
Send protests to: John V. Barry, District 
Supervisor, Interstate Commerce Com¬ 
mission, 600 Federal Bldg., 911 Walnut 
St.. Kansas City, Mo. 64106. 

No. MC 109583 (Sub-No. 3 TA) filed 
August 6, 1976. Applicant: H. J. FTKES, 
doing business as FIKES TRUCK LINE, 
1904 West 5th, Pine Bluff, Ark. 71601. 
Applicant’s representatives Horace Fikes, 
Jr.. 414 National Bldg., Pine Bluff, Ark. 
71601. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Roofing, 
roofing supplies and roofing materials, 
from the plantside facilities of Masonite 
Corporation, Pulaski County, Ark., to 
points in Louisiana, Mississippi, Missouri, 
Oklahoma, Tennessee and Texas, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Masonite Corporation, P.O. Box 1300. 
Little Rock. Ark. 72203. Send protests 
to: William H. Land. Jr., District Super¬ 
visor, 3108 Federal Office Bldg., 700 West 
Capitol, Little Rock, Ark. 72201. 

No. MC 111170 (Sub-No. 23 2 TA) filed 
August 5, 1976. Applicant: WHEELING 
PIPE LINE, INC., P.O. Box 1718, El 
Dorado, Ark. 71730. Applicant’s repre¬ 
sentative: Tom E. Moore (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Asphalt and asphalt emulsions, in bulk, 
in tank vehicles, from Springdale, Ark., to 
points in Kansas, Oklahoma and Mis¬ 
souri, for 180 days. Supporting shipper: 
Bitucote Products Co., 1824 Knox Ave., 
St. Louis, Mo. 63139. Send protests to: 
William H. Land, Jr., District Supervisor, 
3108 Federal Office Bldg., 700 West Capi¬ 
tol, Little Rock. Ark. 72201. 

No. MC 111729 (Sub-No. 672 TA) filed 
August 6. 1976. Applicant: PUROLATOR 
COURIER CORP., 3333 New Hyde Park 
Road, New Hyde Park. N.Y. 11040. Ap¬ 
plicant's representative: Elizabeth L. 
Henoch (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 


routes, transporting: Medical supplies, 
medical equipment and sundries, re¬ 
stricted against the transportation of 
commodities in bulk, from Little Rock, 
Ark., to Memphis, Term., for 90 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: W. T. 
Stover Co., Inc., 7511 Scott Hamilton 
Drive, Little Rock, Ark. 72205. Send pro¬ 
tests to: Maria B. Kejss, Transportation 
Assistant, Interstate Commerce Commis¬ 
sion, 26 Federal Plaza, New York. N.Y. 
10O07. 

No. MC 114004 (Sub-No. 155 TA) filed 
August 6, 1976. Applicant: CHANDLEH 
TRAILER CONVOY, INC., 8828 New 
Benton Highway, Little Rock, Ark. 72209. 
Applicant’s representative: Winston G. 
Chandler, Jr. (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers, 
designed to be drawn by passenger auto¬ 
mobiles in initial movements and build¬ 
ings, in sections mounted on wheeled un¬ 
dercarriages, from the plantsite of Mag¬ 
nolia Homes. Inc., Division of Guerdon 
Industries, at or near Vicksburg. Miss., to 
points in Alabama, Arkansas, Florida, 
Georgia. Kansas, Kentucky, Illinois, 
Louisiana. Missouri, Oklahoma, South 
Carolina, Tennessee, Texas and West 
Virginia, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Guerdon Industries, Inc., 
Magnolia Homes Division, P. O. Box 230 
(Highway 61 south), Vicksburg, Miss. 
39180. Send protests to: William H. Land, 
Jr., District Supervisor. 3108 Federal 
Bldg.. 700 West Capitol, Little Rock. Ark. 
72201. 

No. MC 115092 (Sub-No. 45 TA) filed 
August2. 1976. Applicant: TOMAHAWK 
TRUCKING. INC., P.O. Box “O". Vernal, 
Utah 84078. Applicant’s representative: 
William J. Monheim, 15942 Whittier 
Blvd., P.O. Box 1756, Whittier, Calif. 
90609. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cedar 
shakes and shingles, from points in 
Washington, to points in Colorado, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Dier Lumber Company, Tnc.. 291 Roymar. 
Oceanside. Calif. 92054. Send protests to: 
Lyle D. Heifer. District Supervisor, Bu¬ 
reau of Operations, Interstate Commerce 
Commission, 5301 Federal Bldg., 125 
South State St.. Salt Lake City, Utah 
84138. 

No. MC 117068 (Sub-No. 64 TA) filed 
August 6 , 1976. Applicant: MIDWESI 
SPECIALIZED TRANSPORTATION, 
INC., P.O. Box 6418-N. Highway 63. 
Rochester, Minn. 55901. Applicants 
representative: Richard C. McGinnis^7i 
Washington Bldg., Washington, D.c. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Lumber 
and lumber products, from Newcastle, 
Wyo., to points in Illinois, Indiana, Mich- 
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igan. Minnesota and Wisconsin, for 180 
days. Supporting shipper: Cambria 
Forest Industries, P.O. Box 490, New¬ 
castle, Wyo. 82701. Send protests to: A. 
N. Spath, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations. Room 414 Federal Bldg., and 
U.S. Courthouse, 110 S. 4th St., Min¬ 
neapolis, Minn. 55401. 

No. MC 119908 (Sub-No. 27 TA> filed 
August 4, 1976. Applicant: WESTERN 
LINES, INC., P.O. Box 1145, Houston, 
Tex. 77001. Applicant’s representative: 
Austin L. Hatchell, 1102 Perry Brooks 
Bldg.. Austin, Tex. 78701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Treated poles, treated pil- 
ings. treated fence posts and treated lum¬ 
ber, from the plantsite and facilities of 
American Creosote Works, at or near 
Winnfleld, La., to points in Arkansas, 
Missouri, New Mexico. Oklahoma, Texas, 
Illinois, Kansas and Mississippi, for 180 
days. Applicant has also filed an underly¬ 
ing ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper : Amer¬ 
ican Creosote Works. Inc., P.O. Box 4008, 
New Orleans, La. 70178. 

No. MC 123061 (Sub-No. 82 TA) filed 
August 3. 1976. Applicant: LEATHAM 
BROTHERS, INC., 46 Orange St., Salt 
Lake City. Utah 84104. Applicant’s rep¬ 
resentative: Harry D. Pugsley, 315 East 
2nd South, Salt Lake City, Utah 84111. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Mineral wool , from 
Pueblo, Colo., to Laurel, Mont., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper:, 
Boise Cascade Corporation, P.O. Box 
7747, Boise, Idaho 83707. Send protests 
to: Lyle D. Heifer, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 5301 Federal Bldg., 
125 South State St., Salt Lake City, Utah 
84138. 

No. MC 124813 (Sub-No. 153 TA) filed 
August 4. 1976. Applicant: UMTHUN 
TRUCKING CO., 910 South Jackson. P.O. 
Box 166, Eagle Grove, Iowa 50533. Ap¬ 
plicant’s representative: WilliamL.Fair- 
oanK. 1980 Financial Center, Des Moines, 
Iowa 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Wooden livestock feeders, from the plant 
site of Dodge Feeder Systems, at or near 
uodge Center, Minn., to points in Ala¬ 
bama, Arkansas, Colorado, Idaho, Illi¬ 
nois, Indiana, Iowa, Kansas, Kentucky, 
Michigan, Mississippi, Missouri, Mon¬ 
ona, Nebraska, North Dakota. Ohio, 

. N-Son, South Dakota, Tennessee, Wash¬ 
ington. Wisconsin and Wyoming, for 180 
nays. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper- 
aung authority. Supporting shipper: 

ubertson, Inc., dba Dodge Feeder Sys- 
jems, Highway 14 East, Dodge Center, 
Minn. 55927. Send protests to: Herbert 
Allen, District Supervisor, Interstate 

ommerce Commission, Bureau of Oper¬ 
ations, 518 Federal Bldg., Des Moines, 
Iowa 50309. 


No. MC 126049 (Sub-No. 16 TA) filed 
August 3, 1976. Applicant: DODEN 
TRUCKING COMPANY, INC., Woden, 
Iowa 50484. Applicant’s representative: 
Clayton L. Wornson, 824 Brick & Tile 
Bldg., Mason City. Iowa 50401. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Ice cream, ice milk, and 
sherbet; and ice milk, sherbet, and fruit 
flavored novelty items, between Milwau-' 
kee, Wis., on the one hand, and, on the 
other, Dubuque and Cedar Rapids, Iowa, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Borden, Inc., 115 1st St., SW., Mason 
City, Iowa 50401. Send protests to: Her¬ 
bert W. Allen, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 518 Federal Bldg., Des 
Moines, Iowa 50309. 

No. MC 127651 (Sub-No. 37 TA) filed 
August 5, 1976. Applicant: EVERETT G. 
ROEHL, INC., P.O. Box 7, East 29th St., 
Marshfield, Wis. 54449. Applicant’s rep¬ 
resentative: Richard A. Westley, 4506 
Regent St., Suite 100, Madison, Wis. 
53705. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Particle¬ 
board, from the plantsite of the Weyer¬ 
haeuser Company, located at or near 
Marshfield, Wis., to points in Illinois, In¬ 
diana, Iowa, Minnesota and South Da¬ 
kota, restricted to traffic originating at 
and destined to the named points, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Weyerhaeuser Company, 100 S. Wacker 
Drive, Chicago, Ill. 60606. Send protests 
to: Richard K. Shullaw, District Super¬ 
visor, Interstate Commerce Commission, 
139 W. Wilson St., Room 202, Madison, 
Wis. 53703. 

No. MC 133708 (Sub-No. 24 TA) filed 
August 3,1976. Applicant : FIKSE BROS.. 
INC., 12647 East South St., Artesia, Calif. 
90701. Applicant's representative: Carl 
H. Fritze, 1545 Wiishire Bldg., Los 
Angeles, Calif. 90017. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cement, in bulk, from the rail siding 
of The Atchison, Topeka & Santa Fe Rail¬ 
way Company, located at or near Gallup, 
N. Mex., to the job site of the Bureau of 
Reclamation Project, Gravity and Main 
Tunnel #5, located approximately 10 
miles southwest of Farmington, N. Mex. 
(San Juan County), restricted to the 
transportation of shipments having an 
immediate prior movement by rail, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Kaiser Cement & Gypsum Corpo¬ 
ration, 600 South Commonwealth Ave., 
Los Angeles, Calif. 90005. Send protests 
to: Mary A. Francy, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, Room 1321 Federal Bldg., 300 North 
Los Angeles St., Los Angeles, Calif. 90012. 

No. MC 133796 (Sub-No. 33 TA), filed 
August 5. 1976. Applicant: GEORGE 


APPEL, 249 Carverton Road, Trucks- 
ville, Pa. 18708. Applicant’s representa¬ 
tive: Joseph F. Hoary. 121 S. Main St.. 
Taylor, Pa. 18517. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Polyurethane resin liquid, in 55 gal. 
drums, in vehicles equipped with c- 
chanical refrigeration, from Los Angeles. 
Calif., to Roseburg, Medford, Gold Beach 
and Eugerfe, Oreg., from Los Ange T es, 
Calif., and Roseburg, Medford, Gold 
Beach and Eugene, Oieg., to Bo u r : . 

Columbia Falls, Mont.; the Interna¬ 
tional Boundary line between the United 
States and Canada, near Blaine, Wash.; 
New Waverly, Tex.; Alexandria, Holden 
and Urania. La.; and Crosseti, Ark., for 
150 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Willamette Valley Co.. 660 Mc¬ 
Kinley St., Eugene, Oreg. 97402. Send 
protests to: Paul J. Kenworthy, District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 314 U.S. 
Post Office Bldg., Scranton, Pa. 18503. 

No. MC 134404 (Sub-No. 29 TA) filed 
August 3, 1976. Applicant: AMERICAN 
TRANS-FREIGHT. INC., P.O. Box 499, 
South Bound Brook, N.J. 08880. Appli¬ 
cant’s representative: Eugene M. Malkin, 
Suite 6193, 5 World Trade Center, New 
York, N.Y. 10048. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cleaning products, nutritional foods 
and related articles, toilet preparations, 
and materials, supplies and equipment 
used in the manufacture, distribution or 
sale of the above commodities (except 
commodities in bulk). from Urbana, 
Ohio and Franklin, Ky.. to Charlotte, 
N.C., under a continuing contract with 
The Drackett Products Co., a division of 
Bristol Meyers of Cincinnati, Ohio, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
The Drackett Products Company, 5020 
Spring Grove Ave., Cincinnati, Ohio 
45232. Send protests to: Robert S. H. 
Vance, District Supervisor, Interstate 
Commerce Commission, 9 Clinton St., 
Newark, N.J. 07102. 

No. MC 135283 (Sub-No. 18 TA) filed 
August 5. 1976. Applicant: GRAND IS¬ 
LAND MOVING & STORAGE CO., INC., 
Box 1665, E. Highway 30, Grand Island, 
Nebr. 68801. Applicant’s representative: 
Cailyn L. Larsen, 521 South 14th St., 
P.O. Box 81849, Lincoln, Nebr. 68501. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat by-products and articles dis¬ 
tributed by meat packinghouses (except 
hides and commodities in bulk), from 
the plantsite and storage facilities of 
Minden Beef Company, at or near Min- 
den, Nebr., to points in New York and 
Connecticut, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. 
Michael Smith, Office Manager, Minden 
Beef Co., P.O. Box 70, Minden, Nebr. 
68959. Send protests to: Carroll Russell, 
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District Supervisor, Interstate Commerce 
Commission, Suite 620, 110 N. 14th St., 
Omaha, Nebr. 68102. 

No. MC 139254 (Sub-No. 3TA) filed 
August 6. 1976. Applicant: BROOKS 
TRANSPORTATION, INC., 30650 Carter 
St., Solon, Ohio 44139. Applicant’s rep¬ 
resentative: J. T. Fittipaldi, Suite 1159, 
1329 E St., NW, Washington, D.C. 20004. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Household 
appliances and housewares ; parts , mate¬ 
rials y supplies (except commodities in 
bulk), and equipment used in the manu¬ 
facture of household appliances and 
housewares; and advertising materials 
and matter, from North Canton. Ohio, to 
Atlanta and Forest Park, Ga.; Baltimore. 
Md.; Boston and Dedham, Mass.; Dallas, 
Tex.; Denver. Colo.; Kansas City. Mo.; 
Minneapolis, Minn.; New York, N.Y.; 
and Jersey City, N.J., under a continuing 
contract with The Hoover Company, for 
180 days. Supporting shipper: The Hoo¬ 
ver Company, 101 East Maple, North 
Canton, Ohio 44721. Send protests to: 
James Johnson, District Supervisor, Bu¬ 
reau of Operations. Interstate Commerce 
Commission. 181 Federal Office Bldg., 
1240 East Ninth St., Cleveland, Ohio 
44199. 

No. MC 139446 (Sub-No. 2TA) filed 
August 3, 1976. Applicant: MURRAY'S 
TRANSFER & STORAGE, INC., 1011 
Floral Lane, Davenport, Iowa 52802. Ap¬ 
plicant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines. Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs (except in bulk), from Davenport, 
Iowa, and Peoria, Ill., to points in Illinois, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Geo. A. Hormel & Company. Box 800, 
Austin, Minn. 55912. Send protests to: 
Herbert W. Allen, District Supervisor, 
Bureau of Operations, interstate Com¬ 
merce Commission, 518 Federal Bldg., 
Des Moines. Iowa 50309. 

No. MC 139923 < Sub-No. 18TA). filed 
August 4, 1976. Applicant: MILLER 
TRUCKING CO.. INC., P.O. Drawer D. 
Stroud, Okla. 74079. Applicant’s repre¬ 
sentative: Wilburn L. Williamson. 280 
National Foundation Life Bldg., 3535 
N.W. 58th St., Oklahoma City. Okla. 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Glass 
articles, from the plantsite and storage 
facilities of Midland Glass Co., Inc., 
located at or near Henryetta. Okla., to 
points in Arkansas, Colorado, Iowa, 
Kansas, Louisiana, Mississippi. Missouri, 
Nebraska, New Mexico, Tennessee and 
Texas, for 180 days. Supporting shipper: 
Midland Glass Co., Inc., P.O. Box 557, 
ClifTwood. N.J. 07721. Send protests to: 
Joe Green, District Supervisor, Room 240, 
Old Post Office Bldg., 215 Northwest 
Third St., Oklahoma City, Okla. 73102. 

No. MC 139999 (Sub-No. 11TA), filed 
August 5, 1976. Applicant: RED- 


FEATHER FAST FREIGHT, INC., 2606 
North 11th St., Omaha, Nebr. 68110. 
Applicant’s representative: Donald L. 
Stern, Suite 530. Univac Bldg., 7100 West 
Center Road, Omaha, Nebr. 68106. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat by-products and articles pro¬ 
duced and distributed by meat packing¬ 
houses, from the plantsite of Farmland 
Foods, Inc., at or near Garden City, 
Kans., to points in Kentucky, Tennessee, 
Ohio. Virginia. West Virginia. Maryland, 
Delaware, Pennsylvania, Connecticut, 
Rhode Island, Massachusetts, New York, 
Vermont, New Hampshire, Maine, New 
Jersey and the District of Columbia, for 
180 days. Supporting shipper: Robert E. 
Chipley, Traffic Manager, Farmland 
Foods, Inc., P.O. Box 957, Garden City, 
Kans. 67846. Send protests to: Carroll 
Russell, District Supervisor, Interstate 
Commerce Commission, Suite 620, 110 
N. 14th St., Omaha. Nebr. 68102. 

No. MC 140421 (Sub-No. 7TA), filed 
August 3, 1976. Applicant: ACTION 
MOTOR EXPRESS, INC., P.O. Box 
29102, 8303 Old Gentilly Road, New 
Orleans, La. 70189. Applicant’s represent¬ 
ative: Harold R. Ainsworth, 2307 Amer¬ 
ican Bank Bldg., New Orleans, La. 70130. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Cans and 
can ends, from New Orleans, La., and 
Metropolitan area to Memphis, Tenn., 
and Metropolitan area including Mem¬ 
phis delivery zone, under a continuing 
contract with Continental Can Company, 
Inc., for 180 days. Applicant lias also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Continental Can Company, 
Inc., P.O. Box 1557, Houston, Tex. 77027. 
Send protests to: Ray C. Armstrong, Jr.. 
District Supervisor, 701 Loyola Ave., 9038 
Federal Bldg., New Orleans, La. 70113. 

No. MC 142162 (Sub-No. 1TA) filed 
August 2, 1976. Applicant: BRALEN 
TRUCKING CO., INC., 1700 1st Ave., 
P.O. Box 1286, Greeley, Colo. 80631. 
Applicant’s representative: John P. Don¬ 
ley (same address as applicant). Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Agricultural chemi¬ 
cals, from Anniston, Ala.; Jacksonville, 
Ark.; Kansas City, Mo.; and Linden, N.J., 
to Billings, Mont.; Greeley. Colo.; and 
Hereford and Weslaco, Tex., under a con¬ 
tinuing contract with Balcom Chemicals, 
Inc., for 180 days. Supporting shipper: 
Balcom Chemicals, Inc., P.O. Box 1286, 
Greeley, Colo. 80631. Send protests to: 
Roger L. Buchanan. District Supervisor, 
Interstate Commerce Commission, 492 
U.S. Customs House, 721 19th St., Den¬ 
ver, Colo. 80202. 

No. MC 142326TA, filed August 5, 1976. 
Applicant: AN-MAR ENTERPRISES, 
INC., 7200 S. Mason Ave., Bedford Park, 
HI. 60638. Applicant’s representative: 
Robert T. Lawley, 300 Reisch Bldg., 
Springfield, HI. 62701. Authority sought 
to operate as a contract carrier, by motor 


vehicle, over Irregular routes, transport¬ 
ing: Meats , groceries, goods and mer¬ 
chandise usually handled by retail gro¬ 
cery stores, between the warehouse fa¬ 
cilities of An-Mar Enterprises, Inc., in 
Cook County, HI., on the one hand, and, 
on the other, points in the United States 
(except Alaska and Hawaii)*, for the ac¬ 
count of Independent Grocers’ Alliance 
Distributing Co., under a continuing con¬ 
tract with Independent Grocer’s Alliance 
Distributing Co., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: C. W. Brunner, Di¬ 
rector Physical Distribution, Independ¬ 
ent Grocer’s Alliance Distributing Co., 
O’Hare Plaza, 5725 E. River Road. Chi¬ 
cago. Ill. 60631. Send protests to: Pa¬ 
tricia A. Roscoe, Transportation Assist¬ 
ant, Bureau of Operations. Everett 
McKinley Dirksen Bldg., 219 S. Dearborn 
St.. Room 1386, Chicago, HI. 60604. 

No. MC 142327TA, filed August 6, 1976. 
Applicant: THE McCARTY COM¬ 
PANIES, INC., 900 Plaza West Bldg., 
Little Rock, Ark. 72205. Applicant s rep¬ 
resentative: Dick Wyatt (same address 
as applicant). Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Coal, in bulk, from points in Latimer 
County, Okla., to points in Little River 
County, Ark., under a continuing con¬ 
tract with Arkansas Cement Corporation, 
for 180 days. Supporting shipper: Arkan¬ 
sas Cement Corporation, Box 1734, 
Shreveport. La. 71151. Send protests to: 
William H. Land, Jr., District Supervisor, 
3108 Federal Office Bldg., 700 West Capi¬ 
tol. Little Rock, Ark. 72201. 


Passenger Applications 

No. MC 46879 (Sub-No. 8TA>, filed 
August 6, 1976. Applicant: WALTERS 
TRANSIT CORP., 525 11th Ave., New 
York, N.Y. 10018. Applicant’s represent¬ 
ative: W. L. McCracken, Greyhound 
Tower, Phoenix, Ariz. 85077. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag¬ 
gage, in the same vehicle with passen¬ 
gers, beginning and ending at New York, 
N.Y., and extending to the Bridgeport 
Jai-Alai Fronton at Bridgeport. Cornu 
in round-trip special operations, during 
Jai-Alai Season of each year, for 90 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: Bridge¬ 
port Jai-Alai. Inc.. 255 Kossuth S * 
Bridgeport, Conn. 06608. Myrna * 
pano. 58-32, 190th St., Fresh Meado£> , 
N.Y. Anthony Cassese. 86-20. 104 th 5t. f 
Richmond Hill, N.Y. Gary Hugh Hare 
1881 Morris Ave., Bronx, N.Y. 10453.^ 
Joe Zambito, 255 E. 207th St., Bronx, 
N.Y. Send protests to: Maria B. Kejss, 
Transportation Assistant, Interstate 
Commerce Commission, 26 
Plaza, New York, N.Y. 10007. 

No. MC 142328TA, filed August 6, 19 ^* 
Applicant: THOMAS PARRAN, JR ^°- 
ing business as TOWN AND COU 
COACHES, St. Leonard, Md. 20685. P 
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plic ant’s representatives: Edward N. 
Button, P.O. Box 1417, Hagerstown, Md. 
21740. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
irregular routes, transporting: Passen¬ 
gers and their baggage, in the v same ve¬ 
hicle with passengers, in round trip 
charter operations, beginning and end¬ 
ing at Washington, D.C., and its com¬ 
mercial zone and extending to Balti¬ 
more, Md., and its commercial zone, for 
the account of Arundel Arena, Inc., 
under a continuing contract with Arun¬ 
del Arena, Inc., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: Phillip Klemkowski. 
General Manager, Arundel Arena, Inc., 
4901 Belle Grove Road, Baltimore, Md. 
21225. Send protests to: William L. 
Hughes, District Supervisor, Interstate 
Commerce Commission, 814-B Federal 
Bldg., Baltimore, Md. 21201. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

[FR Doc.76-24248 Plied 8-17-70:8:45 am] 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 


Elimination of Gateway Letter Notices 


August 13, 1976. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules 
(49 CFR 1065), and notice thereof to all 
interested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
R u£ Way herein described may be filed 
Wth the Interstate Commerce Commis¬ 
sion on or before August 28, 1976. A copy 
must also be served upon applicant or its 
representative. Protests against the 
elimination of a gateway will not operate 
o stay commencement of the proposed 
operation. 


Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
identification. Protests, if any, must 
eler to such letter-notices by number. 

No. MC 22675 (Sub-No. E43), filed 
r 4, 1974 ' A PPHcant: ALLSTATE 
VAN LINES, INC., 50-18 97th Place. 
NY * 11368. Applicant’s repre- 
Robert J. Gallagher, 1000 
Connecticut Ave. N.W., Suite 1200, Wash- 
on 1 ™ 1 * D,C ' 20036 - Authority sought to 
perate as a common carrier, by motor 
emcie, over irregular routes, transport- 
cL H ? U ? ehold ooods, as defined by the 
ommi&sion, between points in New York 

the nf.u !} d « south of a line beginning at 
United States-Canadian border and 

^nding along New York Highway 374 

aw*! l ° n New York Highway 3, thence 
g New York Highway 3 to junction 


New York Highway 73, thence along New 
York Highway 73 to junction Interstate 
Highway 87, thence along Interstate 
Highway 87 to junction New York High¬ 
way 8, thence along New York Highway 8 
to junction New York Highway 30, thence 
along New York Highway 30 to junction 
Thomas Dewey Thruway, thence along 
the Thomas Dewey Thruway to the New 
York-New Jersey State line at Suffern, 
N.Y., on the one hand, and, on the other, 
points in Maryland. 

The purpose of this filing is to elimi¬ 
nate the gateway of Essex County, N.J. 

No. MC 22675 (Sub-No. E47), filed 
June 4, 1974. Applicant: ALLSTATES 
VAN LINES, INC., 50-18 97th Place, 
Corona. N.Y. 11368. Applicant’s repre¬ 
sentative: Robert J. Gallagher, 1000 
Connecticut Ave. N.W., Suite 1200, Wash¬ 
ington, D.C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, as defined by the 
Commission, between points in New York 
on, east and south of a line beginning at 
Buffalo, N.Y. and extending along New 
York Highway 16 to junction U.S. High¬ 
way Alternate 20, thence along U.S. 
Highway Alternate 20 to junction New 
York Highway 36, thence along New 
York Highway 36 to the New York-Penn- 
sylvania State line, on the one hand, and, 
on the other, points In South Carolina on 
and south of a line beginning at Charles¬ 
ton. S.C. and extending along U.S. High¬ 
way 17 to the South Carolina-Georgia 
State line near Savannah, Ga. 

The purpose of this filing is to elimi¬ 
nate the gateway of Essex County, N.J. 

No. MC 22675 (Sub-No. E52), filed 
June 4, 1974. Applicant: ALLSTATES 
VAN LINES, INC., 50-18 97th Place, 
Corona, N.Y. 11368. Applicant’s repre¬ 
sentative: Robert J. Gallagher, 1000 
Connecticut Ave., N.W., Suite 1200, 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, ^over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in New York on, east and south of a 
line beginning at Buffalo, N.Y., and ex¬ 
tending along New York Highway 16 to 
junction U.S. Alternative 20, thence 
along U.S. Highway Alternative 20 to 
junction New York Highway 36, thence 
along New York Highway 36 to the New 
York -Pennsylvania State line, on the 
one hand, and, on the other, Elizabeth 
City, N.C. The purpose of this filing is 
to eliminate the gateway of Essex Coun¬ 
ty, N.J. 

No. MC 22675 (Sub-No. E55) filed 
June 4, 1974. Applicant: ALLSTATES 
VAN LINES, INC., 50-18 97th Place. 
Corona, N.Y. 11368. Applicant’s repre¬ 
sentative: Robert J. Gallagher, 1000 
Connecticut Ave., N.W., Suite 1200, 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in New York on, east, and south of a 
line beginning at Buffalo, N.Y., and ex¬ 


tending along New York Highway 16 to 
junction U.S. Highway Alternative 20. 
thence along U.S. Highway Alternative 
20 to junction New York Highway 36, 
thence along New York Highway 36 to 
the New York-Pennsylvania State line, 
on the one hand, and, on the other, 
points in Georgia on, south, and east of a 
line beginning at the Georgia-Florida 
State line and extending along Georgia 
Highway 91 to junction Georgia High¬ 
way 37, thence along Georgia Highway 37 
to junction U.S. Highway 319, thence 
along U.S. Highway 319 to junction 
Georgia Highway 35, thence along 
Georgia Highway 35 to junction U.S. 
Highway 82, thence along U.S. Highway 
82 to junction U.S. Highway 17, thence 
along U.S. Highway 17 to junction U.S. 
Highway 80, thence along U.S. High¬ 
way 80 to Savannah, Ga. The purpose of 
this filing is to eliminate the gateway of 
Essex County, N.J. 

No. MC 22675 (Sub-No. E57), filed 
June 4, 1974. Applicant: ALLSTATES 
VAN LINES, INC., 50-18 97th Place. 
Corona, N.Y. 11368. Applicant’s repre¬ 
sentative: Robert J. Gallagher. 1000 
Connecticut Ave., NW., Suite 1200, Wash¬ 
ington, D.C. 20036. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, as defined by the 
Commission, between points in New York 
on. east, and south of a line beginning at 
Buffalo, N.Y.. and extending along New 
York Highway 16 to junction New York 
Highway 39, thence along New York 
Highway 39 to junction New York High¬ 
way 19. thence along New York Highway 
19 to the New York-Pennsylvania State 
line, on the one hand, and, on the other, 
points in Florida on and east of a line be¬ 
ginning at the Florida-Georgia State 
line and extending along Florida High¬ 
way 65 to junction U.S. Highway 98/319 
near Eastpoint, Fla. The purpose of this 
filing is to eliminate the gateway of 
Essex County, &.J. 

No. MC 22675 (Sub-No. E66), filed 
June 4, 1974. Applicant: ALLSTATES 
VAN LINES, INC., 50-18 97th Place, 
Corona, N.Y. 11368. Applicant’s repre¬ 
sentative: Robert J. Gallagher, 1000 
Connecticut Ave., NW., Suite 1200, Wash¬ 
ington, D.C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, as defined by the 
Commission, between points in Dela¬ 
ware on and south of a line beginning 
at the Maryland-Delaware State line and 
extending along Delaware Highway 299 
to junction Delaware Highway 9 near 
Odessa, Del., thence along Delaware 
Highway 9 to Port Penn, Del., and points 
in Delaware on and north of a line be¬ 
ginning at the Maryland-Delaware state 
line and extending along Delaware High¬ 
way 8 to Deep Water Pt., Del., on the one 
hand, and, on the other, points in In¬ 
diana on and west of a line beginning at 
Gary. Ind. and extending along Inter¬ 
state Highway 65 to junction U.S. High¬ 
way 30. thence along U.S. Highway 30 to 
the Ulinois-Indiana State line. The put- 
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pose of this filing is to eliminate the gate¬ 
way of Essex County, N.J. 

No. MC 71855 (Sub-No. E2), filed 
June 4, 1974. Applicant: ESSEX VAN & 
STORAGE, INC., 1500 Eastern Avenue, 
Baltimore, Md. 21221. Applicant’s rep¬ 
resentative: Robert J. Gallagher, 1000 
Connecticut Avenue NW., Suite 1200, 

■ 'ashington, D.C. 20036. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
t unsporting: Household goods , as 
defined by the Commission, between 
points in Dorchester, Wicomico, and 
Somerset Counties, Md., on the one hand, 
and, on the other, points in Elkhart and 
St. Joseph Counties. Ind. The purpose of 
this filing is to eliminate the gateways of 
Williamsport, Montoursville, Muncy. 
Northumberland, Sunbury, and Harris¬ 
burg, Pa. 

No. MC 71855 (Sub-No. E3), filed 
June 4, 1974. Applicant: ESSEX VAN & 
STORAGE, INC., 1500 Eastern Avenue, 
Baltimore, Md. 21221. Applicant’s repre¬ 
sentative: Robert J. Gallagher, 1000 
Connecticut Avenue NW., Suite 1200, 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between Bal¬ 
timore, Md., on the one hand, and, on the 
other. Elkhart. St. Joseph. Kosciusko, 
Lagrange, LaPorte, Marshall, Noble, 
Porter and Starke Counties, Ind. The 
purpose of this filing is to eliminate the 
gateway of Glassport, Pa. and points 
within 10 miles thereof. 

No. MC 92983 (Sub-No. E75) (partial 
correction), filed June 4, 1974, published 
in the Federal Register June 23, 1976, 
and republished, as corrected, this issue. 
Applicant: AMERICAN BULK TRANS¬ 
PORT CO., 818 Grand Ave., P.O. Box 
2508, Kansas City, Mo. 64142. Applicant’s 
representative: H. B. Foster (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting : (A) Afo- 
lasses, in bulk, in tank vehicles: (1) from 
points in Idaho to points in Illinois; (2) 
from points in Idaho except Ada, Can¬ 
yon, and Payette Counties to points in 
Wisconsin located in and south and east 
of Buffalo, Eau Claire. Clark, Taylor, find 
Lincoln and points on and east of a line 
extending from the northern border of 
Lincoln County along U.S. Highway 8 to 
the junction of Michigan Highway 17, 
including the Rhinelander Commercial 
Zone, thence along Michigan Highway 17 
to the junction of U.S. Highway 45, 
thence along U.S. Highway 45 to the 
Wisconsin-Michigan State line; 

The purpose of this filing is to elimi¬ 
nate the gateways of: (A)(1) Muscatine, 
Iowa; (A)(2) Dubuque. Iowa; The pur¬ 
pose of this correction is to correct the 
origin points in Part (A) (1) and (A) (2). 
The remainder of the letter-notice re¬ 
mains as previously published. 

No. MC 92983 (Sub-No. E76). (correc¬ 
tion) , filed June 4, 1974, published in the 
Federal Register June 23, 1976, and re¬ 


published, as corrected, this issue. Appli¬ 
cant: AMERICAN BULK TRANSPORT 
CO., P.O. Box 2508, Kansas City, Mo. 
64142. Applicant’s representative: H. B. 
Foster (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (M) Such fats and grease as are em¬ 
braced within chemicals in bulk, in tank 
vehicles; (2) from points in Montana lo¬ 
cated in and west of Hill, Chouteau, Fer¬ 
gus, Petroleum, Rosebud, Custer, and 
Carter Counties to points in Maine ex¬ 
cept those located in Aroostook. Piscata¬ 
quis, Penobscot, Hancock, and Washing¬ 
ton Counties to points in Massachusetts, 
New Hampshire, and Vermont; 

No. MC 92983 (Sub-No. E77), (partial 
correction). filed June 4, 1974, published 
in the Federal Reglster June 23, 1976, 
and republished, as corrected, in this is¬ 
sue. Applicant: AMERICAN BULK 
TRANSPORT CO., P.O. Box 2508, Kan¬ 
sas City. Mo. 64142. Applicant’s repre¬ 
sentative: H. B. Foster (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (N) Lard and ani¬ 
mal oils, fats, grease and tallows, in bulk, 
in tank vehicles: (1) from points in Mon¬ 
tana to points in Alabama. Connecticut, 
Delaware, District of Columbia. Florida, 
Georgia, Illinois (except Chicago, Chi¬ 
cago Heights. Decatur, East St. Louis and 
Rockford), Indiana, Kentucky. Massa¬ 
chusetts, Maryland, Mississippi, Maine, 
New Hampshire, New Jersey, New York 
(except New York City and Port Ivory). 
North Carolina. Ohio (except Cincinnati 
and Ivorydale), Pennsylvania, Rhode Is¬ 
land, South Carolina. Tennessee, Ver¬ 
mont, Virginia and West Virginia. The 
purpose of this filing is to eliminate the 
gateways of: (N> Nebraska and Dubuque, 
Iowa; The purpose of this correction is 
to correct the territorial description. The 
remainder of the letter-notice remains as 
previously published. 

No. MC 112070 (Sub-No. E22). filed 
June 4, 1974. Applicant: GRAY MOVING 
& STORAGE, INC., 1290 South Pearl, 
Denver. Colo. 80210. Applicant’s repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Wisconsin, on the one hand, 
and, on the other, points in Arkansas. 
Oklahoma and Kentucky. The purpose of 
this filing is to eliminate the gateways of 
Iowa and Missouri. 

No. MC 112070 (Sub-No. E23), filed 
June 4, 1974. Applicant: GRAY MOV¬ 
ING AND STORAGE. INC., 1290 South 
Pearl, Denver, Colo. 80210. Applicant’s 
representative: D. R. Gray (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods, as defined by the Com¬ 
mission, between points in Wyoming, on 
the one hand, and, on the other, points 
in Kentucky. The purpose of this filing 
is to eliminate the gateways of Iowa and 
Illinois. 


No. MC 112070 <Sub-No. E24>, filed 
June 4, 1974. Applicant: GRAY MOV¬ 
ING & STORAGE, INC., 1290 South 
Pearl, Denver, Colo. 80210. Applicants 
representative: D. R. Gray (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Household goods , as defined by the Com¬ 
mission, between points in Connecticut, 
on the one hand, and, on the other, 
points in Texas on, west and south of 
a line beginning at the Oklahoma-Texas 
State line and extending along Texas 
Highway 283 Ur junction U.S. Highway 
277, thence along U.S. Highway to the 
International Boundary line between 
the United States and Mexico. The pur¬ 
pose of this filing is to eliminate the 
gateways of Missouri and Colorado. 


No. MC 112070 (Stlb-No. E25), filed 
June 4, 1974. Applicant: GRAY MOV¬ 
ING & STORAGE, INC., 1290 South 
Pearl, Denver, Colo. 80210. Applicants 
representative: D. R. Gray - (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Household 
goods, as defined by the Commission, be¬ 
tween points in Ohio, on the one hand, 
and, on the other, points in Ohio to Texas 
on and west of a line beginning at the 
Oklahoma-Texas State line and extend¬ 
ing along U.S. Highway 87 to junction 
Texas Highway 349, thence along Texas 
Highway 349 to junction U.S. Highway 
80, thence along U.S. Highway 80 to the 
International Boundary Line between the 
United States and Mexico. The purpose 
of this filing is to eliminate the gateways 
of Illinois, Missouri and Colorado. 


No. MC 112070 (Sub-No. E27), filed 
June 4. 1974. Applicant: GRAY MOV¬ 
ING & STORAGE, INC., 1290 South 
Pearl, Denver, Colo. 80210. Applicants 
representative: D. R. Gray (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Household 
goods, as defined by the Commission, be¬ 
tween points in Kentucky, on, east anc. 
north of a line beginning at the Ohio- 
Kentucky State line and extending wong 
Interstate Highway 75 to junction Inter¬ 
state Highway 64, and extending along 
Interstate Highway 64 to the Kentucky .- 
West Virginia State line, on the one hand, 
and, on the other, points in that part. 0 
Texas west and south of a line begin¬ 
ning at the Oklahoma-Texas 83, to Junc¬ 
tion Interstate Highway 20, to Ju^tion 
Interstate Highway 10, to El Paso County. 
Tex.; (b) between points in Kentucky, 
on the one hand, and, on the other points 
in Dallam. Sherman, El Paso and Hue - 
speth Counties, Tex. The purpose of mis 
filing is to eliminate the gateway of Mis 
souri and Colorado. 


No. MC 112070 (Sub-No. E30),filea 
fune 4, 1974. Applicant: GRAY MO 
NG & STORAGE. INC., 1290 South 
’earl, Denver, Colo. 80210. Applicant^ 
epresentative: D. R. Gray (same as 
tbove). Authority sought to operate a* 
i common carrier ; by motor vehicle. 
>ver irregular routes, transporting 
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Household goods, as defined by the 
Commission, between points in Con¬ 
necticut, on the one hand, and, on the 
other, points in Cimmaron, Texas and 
Beaver Counties, Okla. 

The purpose of this filing is to elimi¬ 
nate the gateway of Missouri, and be¬ 
tween points in that part of Colorado 
on, east, and north of a line beginning 
at the Colorado-Wyoming State line and 
extending along U.S. Highway 87 to 
Wellington, Colo., thence along Colo¬ 
rado Highway 1 (formerly U.S. High¬ 
way 87) to junction U.S. Highway 287, 
thence along U.S. Highway 287 (for¬ 
merly U.S. Highway 87) to Denver, 
Colorado, thence along U.S. Highway 36 
to the Colorado-Kansas State line, on 
the one hand, and, on the other, points 
in Iowa, Kansas, Missouri, Nebraska 
and Oklahoma. 

No. MC 112070 (Sub-No. E31), filed 
June 4. 1974. Applicant: GRAY MOVING 
k STORAGE, INC., 1290 South Pearl. 
Denver, Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Household 
goods, as defined by the Commission, be¬ 
tween points in Nebraska on and west of 
a line beginning at the South Dakota- 
Nebraska State line and extending along 
U.S. Highway 83 to junction Interstate 
Highway 80. extending along Interstate 
Highway 80 to the Nebraska-Colorado 
State line, on the one hand, and, on the 
other, points in Cimmarron County, 
Okla. 

The purpose of this filing is to elimi¬ 
nate the gateway between points in that 
part of Colorado on, east, and north of 
a line beginning at the Colorado-Wyo¬ 
ming State line and extending along U.S. 
Highway 87 to Wellington..Colo., thence 
along Colorado Highway 1 (formerly U.8. 
Highway 87> to junction UJS. Highway 
287. thence along U.S. Highway 287 (for¬ 
merly U.S. Highway 87) to Denver. Colo¬ 
rado, thence along U.S. Highway 36 to 
the Colorado-Kansas State line, on the 
one hand, and, on the other, points in 
Iowa. Kansas, Missouri, Nebraska and 
Oklahoma. 

No. MC 112070 (Sub-No. E32>, filed 
JJjJ® 1974. Applicant: GRAY MOV¬ 
ING & STORAGE, INC., 1290 South 
p earl. Denver. Colo. 80210. Applicant’s 
representative: D: R. Gray (same as 
above). Authority sought to operate as 
*™ mmon carrier > by motor vehicle, over 
^regular routes, transporting: House - 
? 00£ * s ' 33 defined by the Commis¬ 
sion, between points in South Dakota 
of a line beginning at the 
J?!i Dakota-South Dakota State line, 
r/G extending along the Missouri River 
» tae South Dakota-Nebraska State 
Mim 01 ! one band, and, on the other, 
Okla* Ul Clminaron and Texas Counties, 

JJo purpow of this filing is to elim- 
Dart 7 1 ® 1 gateway between points in that 
a . orado on » east * and north of 

mita q^f^« ning at the Colorado-Wyo- 

^ btate line and extending along UJS. 


Highway 87 to Wellington, Colo., thence 
along. Colorado Highway 1 (formerly 
U.S. Highway 87) to junction UJS. High¬ 
way 287, thence along U.S^Highway 287 
(formerly U.S. Highway 87) to Denver, 
Colorado, thence along U.S. Highway 36 
to the Colorado-Kansas State line, on 
the one hand, and, on the other, points 
in Iowa, Kansas, Nyssouri, Nebraska and 
Oklahoma. 

No. MC 112070 (Sub-No. E34), filed 
June 4, 1974. Applicant: GRAY MOV¬ 
ING & STORAGE, INC., 1290 South 
Pearl, Denver, Colo. 80210. Applicant's 
representative: D. R. Gray (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods , as defined by the Commission 
between points in Colorado on. north and 
west of a line beginning at the Colorado- 
Utah State line and extending along In¬ 
terstate Highway 70, to junction Inter¬ 
state Highway 25, to the Colorado-Wyo¬ 
ming State line, on the one hand, and, 
on the other, points in Oklahoma. 

The purpose of this filing is to elimi¬ 
nate the gateway between points in that 
part of Colorado, on, east, and north of 
a line beginning at the Colorado-Wyo¬ 
ming State line and extending along U.S. 
Highway 87 to Wellington,* Colo., thence 
along Colorado Highway 1 (formerly 
U.S. Highway 87) to junction U.S. High¬ 
way 287, thence along U.S. Highway 287 
(formerly U.S. Highway 87) to Denver, 
Colorado, thence along U.S. Highway 36 
to the Colorado-Kansas State line, on 
the one hand, and. on the other, points 
in Iowa, Kansas, Missouri, Nebraska and 
Oklahoma. 

No. MC 112070 (Sub-No. E35), filed 
June 4, 1974, Applicant: GRAY MOV¬ 
ING & STORAGE, INC.. 1290 South 
Pearl, Denver, Colo. 80210. Applicant’s 
representative: D. R. Gray (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion, between points in Wyoming, on the 
one hand, and, on the other, points in 
Oklahoma. 

The purpose of this filing is to elimi¬ 
nate* the gateway between points in that 
part of Colorado on. east, and north of a 
line beginning at the Colorado-Wyo¬ 
ming State line and extending along U.S. 
Highway 87 to Wellington. Colo., thence 
along Colorado Highway 1 (formerly UJS. 
Highway 87) to junction U.S. Highway 
287, thence along U.S. Highway 287 (for¬ 
merly U.S. Highway 87) to Denver, Colo¬ 
rado, thence along U.S. Highway 36 to 
the Colorado-Kansas State line, on the 
one hand, and. on the other, joints in 
Iowa, Kansas, Missouri, Nebraska and 
Oklahoma. 

No. MC 114552 (Sub-No. E184), (cor¬ 
rection). filed September 18, 1975. pub¬ 
lished in the Federal Register July 21, 
1976, and republished, as corrected, this 
issue. Applicant: SENN TRUCKING 
COMPANY, P.O. Drawer 220, Newberry, 
S.C. 29108. Applicant’s representative: 
William P % Jackson, Jr., P.O. Box 267, 


Arlington, Va. 22201. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such composition boards as are also 
supplies and accessories used in the 
manufacture and installation of com¬ 
position boards (except commodities in 
bulk), from points in Colorado, to points 
in Virginia, on and cast of a line begin¬ 
ning at the Virginia-North Carolina 
State line and extending along U.S. 
Highway 501 to junction U.S. Highway 
15, thence along U.S. Highway 15 to 
junction Virginia Highway 20, thence 
along Virginia Highway 20 to junction 
Virginia Highway 3, thence along Vir¬ 
ginia Highway 3 to junction U.S. High¬ 
way 301, thence along U.S. Highway 301 
to the Virginia-Maryland State line. The 
purpose of this filing is to eliminate the 
gateway of the plant site and warehouse 
facilities of the Abitibi Corporation near 
Roaring River, N.C. and the plant site 
and warehouse facilities of the Celotex 
Corporation in Wayne County, N.C. The 
purpose of this correction is to correct 
the origin description. 

No. MC 119774 (Sub-No. E308), (cor¬ 
rection) , filed June 4, 1974, published in 
the Federal Register issue of February 
11, 1976, and republished, as corrected, 
this issue. Applicant: EAGLE TRUCK¬ 
ING COMPANY. P.O. Box 471, Kilgore, 
Tex. 75662. Applicant’s representative: 
Bernard H. English, 6270 Firth Road. 
Fort Worth, Tex. 76116. Authority sought 
to operate* as a common carrier, bv mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Machinery, equipment , mate¬ 
rial*. and supplies, used in. or in con¬ 
nection with the discovery development, 
production, refining, manufacture, proc¬ 
essing. storage, transmission, and dis¬ 
tribution of natural gas and petroleum 
and their products and byproducts, and 
machinery, equipment, materials, and 
supplies, used In. or connection with the 
construction, operation, repair, servicing, 
maintenance, and dismantling of pipe¬ 
lines, including the stringing and pick¬ 
ing up thereof, earth drilling machinery 
and equipment, and machinery, equip¬ 
ment. materials, supplies and pipe inci¬ 
dental to. used in, or in connection with 
(a) the transportation, installation, re¬ 
moval, operation, repair, servicing, main¬ 
tenance, and dismantling, of drilling 
machinery and equipment, (b) the con¬ 
nection of holes or wells drilled, (c) the 
production, storage and transmission of 
commodities resulting from drilling op¬ 
erations at well or hole sites and (d) the 
injection or removal of commodities Into 
or from holes or wells, between Memnhis. 
Tenn. (except those points in the Mem¬ 
phis Commercial Zones located In Mis¬ 
sissippi and Arkansas), on the one hand, 
and, on the other, points in Indiana, Illi¬ 
nois and Kentucky. 

The purpose of this filing is to elim¬ 
inate the gateway of West Memphis. 
Ark. 

Note. —The purpose of this correction Is to 
Indicate that the above letter-notice is No. 
MC 119774 (Sub-No. C308) which was previ¬ 
ously published without a sub-number and 
to indicate the correct destination states. 
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No. MC 119774 (Sub-No. E310). (cor¬ 
rection), filed June 4, 1974, published, in 
the Federal Register issue of February 
11, 1976, and republished, as corrected, 
this issue. Applicant: EAGLE TRUCK¬ 
ING COMPANY. P.O. Box 471, Kilgore. 
Tex. 75662. Applicant’s representative: 
Bernard H. English, 6270 Firth Road. 
Fort Worth, Tex. 76116. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Machinery, equipment, mate¬ 
rials, and supplies, used in, or in connec¬ 
tion with the discovery, development, 
production, refining, manufacture, proc¬ 
essing, storage, transmission, and distri¬ 
bution of natural gas and petroleum and 
their products and by-products, and ma¬ 
chinery, equipment, materials and sup¬ 
plies, used in, or in connection with the 
construction, operation, repair, servicing, 
maintenance, and dismantling of pipe¬ 
lines, including the stringing and pick¬ 
ing up thereof, and (2) earth drilling 
machinery and equipment . and machin¬ 
ery, equipment, materials, supplies and 
pipe incidental to. used in. or in connec¬ 
tion with (a) the transportation, instal¬ 
lation, removal, operation, repair, servic¬ 
ing. maintenance, and dismantling of 
drilling machinery and equipment. <b) 
the completion of holes or wells 
drilled, (c) the production, storage, 
and transmission of commodities re¬ 
sulting from drilling operations at well or 
hole sites and (d) the injection or re¬ 
moval of commodities into or from holes 
or wells, between Counce, Tenn.. on the 
one hand, and, on the other, points in 
Illinois on and north of a line beginning 
at the Missouri-Illinois State line and ex¬ 
tending along U.S. Highway 24 to junc¬ 
tion Illinois Highway 99, thence along 
Illinois Highway 99 to junction Illinois 
Highway 100, thence along Illinois High¬ 
way 100 to junction Illinois Highway 125, 
thence along Illinois Highway 125 to 
Junction Illinois Highway 78, thence 
along Illinois Highway 78 to junction 
U.S. Highway 136, thence along U.S. 
Highway 136 to junction Illinois High¬ 
way 29, thence along Illinois Highway 

29 to junction U.S. Highway 24, thence 
along U.S. Highway 24 to junction Illi¬ 
nois Highway 116, thence along Illinois 
Highway 116 to Junction U.S. Highway 
66. thence along U.S. Highway 66 to 
Gardner, thence along Illinois Highway 
53 to junction U.S. Highway 66. thence 
along U.S. Highway 66 to Chicago, and 
points in Indiana on and north of a line 
beginning at the Illinois-Indiana State 
line and extending along U.S. Highway 

30 to junction Indiana Highway 2. thence 
along Indiana Highway 2 to South Bend, 
thence along U.S. Highway 20 to the In- 
diana-Ohio State line. The purpose of 
this filing is to eliminate the gateway of 
West Memphis, Ark. 

Note. —The purpose of this correction is to 
state that the above letter-notice Is No. MC 
119774 (Sub-No. E310) which was previously 
published under the Incorrect sub-number 
E119. 

By the Commission. 

Robert L. Oswald, 
Secretary . 

|PR Doc. 76-24249. Piled 8-17-76; 8:45 ami 


(Rule 19. Ex Parte No. 241, Third Revised 
Exemption No. 126; Arndt. 1J 

EXEMPTION UNDER PROVISION OF 
MANDATORY CAR SERVICE RULES 

To: All Railroads: 

Upon further consideration of Third 
Revised Exemption No. 125 issued 
July 13. 1976. 

It is ordered, That, under authority 
vested in me by Car Service Rule 19, 
Third Revised Exemption No. 125 to the 
Mandatory Car Service Rules ordered in 
Ex Parte No. 241 be, and it is hereby, 
amended to expire September 15, 1976. 

This amendment shall become effective 
August 15,1976. 

Issued at Washington, D.C.. August 9. 
1976. 

Interstate Commerce 
Commission, 

Lewis R. Teeple, 

Agent. 

|FR Doc.76-24239 Filed 8 17-76:8:45 am] 


(Rule 19, Ex Parte 241; Twenty-fourth 
Revised Exemption No. 101 

EXEMPTION UNDER PROVISION OF 
MANDATORY CAR SERVICE RULES 

It appearing. That the railroads 
named herein own numerous 40-ft. plain 
boxcars: that under present conditions, 
there is virtually no demand for these 
cars on the lines of the car owners; 
that return of these cars to the car own¬ 
ers would result in their being stored idle 
on these lines; that such cars can be used 
by other carriers for transporting traffic 
offered for shipments to points remote 
from the car owners; and that compli¬ 
ance with Car Service Rules 1 and 2 pre¬ 
vents such use of plain boxcars owned 
by the railroads listed herein, resulting 
in unnecessary loss of utilization of such 
cars. 

It is ordered. That, pursuant to the 
authority vested in me by Car Service 
Rule 19, plain boxcars described in the 
Official Railway Equipment Register, 
I.C.C.-R.E.R. No. 399 issued by W. J. 
Trezise, or successsive issues thereof, as 
having mechanical designation “XM'\ 
with inside length 44 ft. 6 in. or less, re¬ 
gardless of door width and bearing re¬ 
porting marks assigned to the railroads 
named below, shall be exempt from the 
provisions of Car Service Rules 1(a), 
2(a). and 2(b). 

The Atchison, Topeka and Santa Fe Railway 
Company Reporting Marks; ATSF 
Atlanta and Saint Andrews Bay Railway 
Company Reporting Marks: ASAB 
The Baltimore and Ohio Railroad Company 
Reporting Marks: BO 

Bangor and Aroostook Railroad Company 
Reporting Marks: BAR 
Bessemer and Lake Erie Railroad Company 
Reporting Marks: BLE 
The Chesapeake and Ohio Railway Company 
Reporting Marks: CO-PM 
Chicago, Rock Ldand and Pacific Railroad 
Company Reporting Marks: RI-ROCK 
Chicago, West Pullman & Southern Railroad 
Company Reporting Marks: CWP 
The Denver and Rio Grande Western Rail¬ 
road Company Reporting Marks: DRGW 
Detroit and Mackinac Railway Company Re¬ 
porting Marks: D&M-DM 
Elgin, Joliet and Eastern Railway Company 
Reporting Marks: EJE 


Illinois Terminal Railroad Company Report¬ 
ing Marks: ITC 

Louisville and Nashville Railroad Company 
Reporting Marks: CIL-L&N-MON-NC 
Louisville, New Albany & Corydon Railroad 
Company Reporting Marks: LNAC 
Missouri-Kansas-Texas Railroad Company 
Reporting Marks: ^IKT 
Missouri Pacific Railroad Company Reporting 
Marks: CEI-MI-MP-TP 
5 New Jersey. Indiana & Illinois Railroad 
Company Reporting Marks: NJII 
Norfolk and Western Railway Company Re¬ 
porting Marks: N&W-NKP-P&WV-VGN- 
WAB 

Southern Railway Company Reporting Marks: 
CG-NS-SA-SOU 

St. Louls-San Francisco Railway Company 
Reporting Marks: SLSF 
Union Pacific Railroad Company Reporting 
Marks: UP. 

Western Maryland Railway Company Report¬ 
ing Marks: WM 

Effective 12:01 a.m., July 15, 1976, and 
continuing in effect until further order 
of this Commission. 

Issued at Washington, D.C., July 9, 
1976. 

Interstate Commerce Com¬ 
mission, 

Lewis R. Teeple, 

- Agent. 

|FR Doc.76-24240 Filed 8-17-76;8:45 am! 


TRANSPORTATION OF “WASTE” 
PRODUCTS FOR REUSE OR RECYCLING 

Special Certificate Letter Notice(s) 

The following letter notices request 
participation in a Special Certificate of 
Public Convenience and Necessity for the 
transportation of “waste” products for 
reuse or recycling in furtherance of a 
recognized pollution control program 
under the Commission’s regulations (49 
CFR 1062) promulgated in “Waste” 
Products, Ex Parte No. MC-85, 124 MCC 
583 (1976). * 

An original and one copy of protests 
against applicant’s participation may be 
filed with the InterstateUommerce Com¬ 
mission within 20 days from the date of 
this publication. A copy must also be 
served upon applicant or its representa¬ 
tive. Protests against the applicant’s par¬ 
ticipation will not operate to stay com¬ 
mencement of the proposed operation. 

If the applicant is not otherwise in¬ 
formed by the Commission, operations 
may commence on or before September 
17, 1976 subject to its tariff publication 
effective date. 

P-G-76 (Special certificate—waste 
products), filed August 11, 1976. Appli¬ 
cant: BHY TRUCKING, INC., 9231 
Whitmore, El Monte. Calif. 91733. Ap¬ 
plicant’s representative: Milton W. Flack. 
4311 Wilshlre Blvd., Suite 300, Los An¬ 
gelos, Calif. 90010. Authority sought Uj 
operate pursuant to a certificate of pub¬ 
lic convenience and necessity authorizing 
operations in Interstate or foreign com¬ 
merce, as a common carrier by motor ve¬ 
hicle, over irregular routes, in the trans¬ 
portation of waste products lor recycling 
or reuse, between points in the Unites 
States (except Alaska and Hawaii), in 


* Addition. 
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furU lerance of a recognized pollution 
control program sponsored by Century 
Enterprises, Denver, Colo.; Century 
Metal Recyclers, Denver, Colo.; and 
Prime Metal Trading. Denver Colo., for 
the pui*pose of recovery of scrap metal 
for recycling. 

By the Commission. 

Robert L. Oswald, 

Secretary. 

[PR Doc.76-24246 Filed 8-17-76;8:49 am) 


(Docket Nos. 36307. 36312, 36313. 36330. 36335, 
36336, 363251 

RADIOACTIVE MATERIALS, SPECIAL 
TRAINS SERVICE, NATIONWIDE 

August 10, 1976. 

Radioactive materials, Missouri-Kan- 
sas-Texas Railroad Company; U.S. En-. 
ergy Research and Development Admin¬ 
istration v. the Akron, Canton & Youngs¬ 
town Railroad Company, et al.; Allied- 
General Nuclear Services, et al. v. the 
Akron. Canton & Youngstown Railroad 
Company, et al.; GPU Service Corpora¬ 
tion, et al. v. the Akron, Canton, & 
Youngstown Railroad Company et al.; 
Commonwealth Edison Company, et al. 
v. the Akron, Canton & Youngstown 
Railroad Company, et al.; General Elec¬ 
tric Company v. the Akron, Canton & 
Youngstown Railroad Company, et al.; 
Docket Np. 36325. 

The Interstate Commerce Commission 
hereby gives notice that the time by 
which comments on the staff-prepared 
draft environmental impact statement 
in the above-entitled proceedings are due 
Is extended to August 30. 1976. 

Robert L. Oswald, 
Secretary. 

IFIl Doc.76-24245 Filed 8-17-76;8;45 ami 


FOREIGN’TRADE ZONES BOARD 
COMMITTEE OF ALTERNATES 
Procedures, Investigative Hearing 

The procedures to be followed at the 
August 24, 1976 investigative heaping of 
the Committee of Alternates (the Com¬ 
mittee) Foreign-Trade Zones Board (the 
Board) concerning the processing of for¬ 
eign meat covered by TSUS 106.10 within 
Foreign Trade Zone No. 7 at Mayaguez, 
Puerto Rico are set forth below. In con¬ 
sidering whether particular “goods or 
Process of treatment is detrimental to 
the public interest, health, or safety/* the 
Board is empowered to “cause such in- 
y^m ion as *** may deen * necessary.’* 
a CFR 400.807. Accordingly, by Federal 
register notice published July 29, 1976 
oee 41 fr 31618>, the Board announced 
that it had ordered an investigation and 
wmt, upon request of a directly interested 


party, a hearing would be held. Timely 
requests for a hearing were filed by coun¬ 
sel for Bunker Hill Packing Corporation 
and Commonwealth Processing Corpora¬ 
tion, Puerto Rico Industrial Development 
Corporation, and El Ganader, Inc. 

This is the first occasion that the 
Board has determined, pursuant to its 
authority under 19 U.S.C. 81o(c) and 15 
CFR 400.807, that such an investigative 
hearing, on request of an interested 
party, would be appropriate. To the ex¬ 
tent that the Board determines in future 
cases that a similar type of hearing is the 
appropriate type of investigation, the 
procedures set forth below shall apply to 
all such investigative hearings. 

The hearing in the above-referenced 
matter shall take place at 10:00 A.M., 
August 24, 1976 in Room 4833 of the 
Main Commerce Department, 14th Street 
and Constitution Avenue, NW.. Washing¬ 
ton. D.C. Inquiries may be directed to 
Mr. John J. Da Ponte, Jr., Executive 
Secretary of the Foreign-Trade Zone 
Board, Room 6886B, U.S. Department of 
Commerce, Washington, D.C. 20230, tele¬ 
phone (202) 377-2862. 

Committee —The hearing shall be 
conducted before the Committee, as de¬ 
fined in 15 CFR 400.1302, or their des¬ 
ignees. 

Participants. —Those parties deemed 
by the Committee to have a direct and 
immediate interest in the investigation 
shall be afforded an opportunity to par¬ 
ticipate in the hearing and to make oral 
and written presentations before the 
Committee, as set forth below. Such par¬ 
ties shall include the person or entity.fil¬ 
ing the initial complaint or report, if any. 
Other persons having an interest in the 
investigative hearing shall be afforded 
the opportunity to file written submis¬ 
sions, as described below. 

Written Submissions. —A n y person 
having an interest in the investigation 
may file a written submission with the 
Committee for its consideration. Such 
submission may contain statements, 
memoranda, correspondence, data, affi¬ 
davits, or other documents relevant to 
whether the goods or process of treat¬ 
ment at issues is detrimental to the pub¬ 
lic interest, health, or safety. Such sub¬ 
missions shall be made a part of the 
record and will be available for public 
inspection and copying. Written submis¬ 
sions must be filed with the Committee 
no later than 5 P.M. the day before the 
day of the Committee’s hearing, except 
for rebuttal submissions, which may be 
filed in response to written submissions 
or oral presentations before the Com¬ 
mittee and which must be filed within 
five (5) calendar days of the conclusion 
of the Committee’s hearing, unless the 
Committee determines that a longer pe¬ 
riod is appropriate. Submissions must be 


filed with the Executive Secretary of the 
Board. 

Oral Presentations. —Oral presenta¬ 
tions on behalf of participants may be 
made by counsel or other representatives. 
The party that filed the initial complaint 
or report shall make the first oral pres¬ 
entation to the Committee. The order of 
presentation of the remaining partici¬ 
pants shall be as determined by the Com¬ 
mittee. Questions of procedure shall be 
ruled on by the Committee or the legal 
officer advising the Committee, if anv. 
The amount of time allotted each partici¬ 
pant for oral presentation shall be within 
the discretion of the Committee, except 
that each participant shall be allowed no 
less than thirty (30) minutes for its oral 
presentation and except that time used 
for examining and cross-examining wit¬ 
nesses shall not be counted against such 
thirtv (30) minutes. 

Witnesses. —Any participant may pre¬ 
sent its owm witnesses before the Com¬ 
mittee for the purpose of furnishing tes¬ 
timony. All testimony given shall be 
given under oath. No later than three (3) 
days prior to the date of the hearing, 
participants must notify the Committee 
in writing of the names of the individ¬ 
uals it intends to call as witnesses and a 
bref description of the substance of their 
testimony^ Such notification shall be a 
matter of record available to all partic¬ 
ipants. Witnesses shall be subject to 
questioning by the Committee and its 
legal advisor, if any. Every witness shall 
also be subject to cross-examination by 
other participants as to any matter rele¬ 
vant to the proceeding, without regard to 
the scope of the testimony on direct 
examination. 

Evidence. —Formal rules of evidence 
shall not apply to the proceedings. The 
Committee may exclude any evidence, 
or restrict cross-examination, which it 
deems irrelevant or unduly repetitious 
but hearsay evidence shall not be in¬ 
admissible as sfich. 

Record. —All written submissions made 
to the Committee, all correspondence 
with the Committee, and a transcript of 
the proceedings of the investigative hear¬ 
ing shall be made a part of the record. 
The record shall be kept open for a period 
of five (5) calendar days subsequent to 
the conclusion of the Committee hear¬ 
ing to allow interested persons to file re¬ 
buttal submissions, which shall also be 
made a part of the record. 

The record shall be available for public 
inspection and copying. 

Dated; August 17, 1976. 

Harold E. Strausbaugh, 

Acting Executive Secretary. 

Foreign-Trade Zones Board. 

(FR Doc.76-24387 Filed 8-17-76;ll:10 am) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 600-7] 

EFFECTIVE HAZARDOUS WASTE 

MANAGEMENT (NON-RADIOACTIVE) 

Position Statement 
Background 

In December 1975, the U.S. Environ¬ 
mental Protection Agency Office of 
Solid Waste Management Programs 
(OSWMP) conducted a series of four 
public meetings on hazardous waste 
management throughout the country. 
Over 70 speakers offered statements at 
those meetings with many additional 
written statements submitted for the 
record: the record of the meeting is now 
available for purchase. 1 

Prom the record of the meetings, it is 
clear that Federal guidance and tech¬ 
nical advice on this topic is desired even 
in the absence of any regulatory require¬ 
ments in existing Federal waste manage¬ 
ment legislation. Such guidance will be 
especially useful to the several States 
which are developing programs to con¬ 
trol such wastes and are currently seek¬ 
ing technical and management counsel. 

As a result, the Agency has decided to 
utilize the existing Solid Waste Disposal 
Act, as amended (42 U.S.C. 3251. et seq) 
as a means to make known to the waste 
management community < including 
States, local governments, industry, and 
Federal agencies) its position on vari¬ 
ous technical and policy issues which de¬ 
serve widespread consideration. 

Pursuant to section 204(b)(1) of the 
Solid Waste Disposal Act, as amended, 
the Administrator may issue advisory 
guidance and recommendations related 
to the disposal of waste materials. This 
issuance is one of a series to be published 
by the Agency. These guides represent 
the best technical and policy counsel of 
the Agency at the present time, and are 
based on work conducted over the past 
four years by the Agency. They will be 
brought up to date as significant new 
technological and policy developments 
occur. These guidance documents do not 
have regulatory or standard-setting 
status for anyone, including Federal 
agencies. 

Purpose 

The purpose of this position statement 
is to describe a preferred waste manage¬ 
ment strategy or set of priority path¬ 
ways for hazardous waste control that 
adequately protects the public health 
and environment. The priority pathways 
are equally appropriate for routine 
(non-hazardous) waste management. 

Responsibility for the controls over 
radioactive wastes covered by the Atomic 
Energy Act of 1954, as amended, has 
been assigned to the Environmental Pro¬ 
tection Agency (EPA), Nuclear Regula¬ 
tory Commission (NRC) f and U.S. En¬ 
ergy Research and Development Admin¬ 
istration (ERDA), by Reorganization 


*In press. Record of Public Meetings on 
Hazardous Waste Management, U.S. Govern¬ 
ment Printing Office. 


Plan No. 3 of 1970. and the Energy Re¬ 
organization Act of 1974. Activities of the 
three agencies in this effort are being 
coordinated by an Interagency Task 
Force chaired by the Office of Manage¬ 
ment and Budget. Environmental crite¬ 
ria for the management of these wastes 
will be issued by EPA as Federal Guid¬ 
ance under authority of the former Fed¬ 
eral Radiation Council. The NRC is re¬ 
sponsible for issuing necessary licensing. 

This position statement contains fun¬ 
damental concepts which the Agency be¬ 
lieves should govern the management of 
non-radioactive hazardous waste and 
should form the basic foundation for ef¬ 
fective State programs addressing this 
subject. Although State and local gov¬ 
ernment officials and Federal agencies 
are the primary audience for, this posi¬ 
tion statement, it should be of interest 
to hazardous waste generators, the waste 
treatment and disposal industry and con¬ 
cerned citizens as well. Many of the 
principles contained in this statement 
may well be applicable to a comprehen¬ 
sive strategy at the State level to plan 
for and assure environmentally sound 
management of all wastes. 

Definitions 

Although several statements at the 
December public meetings urged specific 
definition of hazardous wastes for regu¬ 
latory purposes, it is the Agency's view 
that, for purposes of this advisory posi¬ 
tion statement, a precise definition is not 
necessary. Hazardous wastes are those 
which may cause or contribute to adverse 
acute or chronic effects on human health 
or the environment when such wastes are 
not properly controlled. These wastes 
primarily consist of the by-products of 
industrial production, conversion, and 
extraction activities, and may be in the 
form of solids, sludges, slurries, liquids, 
or powders. They are not otherwise di¬ 
rectly regulated under current EPA au¬ 
thority. Thus, hazardous waste may in¬ 
clude residues from pollution control de¬ 
vices (e.g., electrostatic precipitator 
dusts) as well as production rejects, ex¬ 
cess, or obsolete chemicals and sub¬ 
stance (e.g., DDT). For purposes of this 
position statement only, radioactive 
wastes are excluded. 

Wastes containing toxic chemicals, 
pesticides, acids, caustics, flammables, 
and explosives are often classified as haz¬ 
ardous wastes, although their properties 
may vary widely. Consequently the spe¬ 
cific properties of each waste must be 
considered in determining needed control 
procedures. Although hospital and vet¬ 
erinary wastes are not the major focus of 
this position statement, they may con¬ 
tain pathological wastes which can be 
considered hazardous, and many of the 
same principles are applicable and de¬ 
sirable. 

The Agency intends to address the 
question of a detailed definition more 
specifically later in this series of guides. 
In addition to the waste constituents and 
characteristics cited above, the definition 
of hazardous wastes will probably ad¬ 
dress longevity, biodegradation after dis¬ 


posal, compatibility, and leachate prob¬ 
lems. 

Position Statement on Hazardous Waste 
Management 

Due to their high potential for public 
health and environmental damage, some 
hazardous wastes require special control 
procedures. Management of these wastes 
means awareness and control over them 
from the time of generation through 
their transportation, temporary storage, 
treatment, and disposal. The Agency 
believes that this comprehensive man¬ 
agement of hazardous wastes should be 
conducted or coordinated at the State 
level so that wastes may reach environ¬ 
mentally sound treatment and disposal 
facilities. Several States have adopted 
waste transportation control systems in¬ 
volving manifests or “trip-tickets” to 
monitor the waste flows. Such systems in 
the opinion of the Agency are the most 
effective methods to assure proper han¬ 
dling and tracking of wastes from gen¬ 
eration to ultimate disposal. Effective 
identification and labeling of wastes by 
the generators are essential to the effec¬ 
tive operation of any manifest-based 
system. 

In addition, management of hazard¬ 
ous wastes means more than careful dis¬ 
posal. It implies consideration of alter¬ 
nate methods and schemes, both institu¬ 
tional and technical, to reduce die 
amount of the wastes as well as their 
inherent hazards. Most States, when 
they do regulate, only specifically control 
waste transport, treatment and disposal 
While it Is likely that legislatures will 
continue to restrict regulation to these 
phases of waste management, opportu¬ 
nities to control hazardous waste at the 
point of generation should also be ex¬ 
plored. This position statment offers a 
hierarchical structure of waste manage¬ 
ment options based primarily on environ¬ 
mental concerns, recognizing that, in the 
absence of regulatory authority, econom¬ 
ics will play a major role in the waste 
generator's decision process. 

The Agency believes that reuse, energy 
recovery and material recovery as well 
as treatment are desirable prior to ulti¬ 
mate disposal, especially land disposal. 
Thus, the desired waste management op¬ 
tions are (in order of priority): 

Waste Reduction 

Waste Separation and Concentration 
Waste Exchange 
Energy/Material Recovery 
Waste Incineration/Treatment 
Secure Ultimate Disposal 

Waste reduction. Reducing the amount 
of hazardous waste at the source, 
through process changes, is desirable. 
Restriction of hazardous chemicals used 
in operations, substitution of less haz¬ 
ardous materials, and better quality con¬ 
trol to reduce production spoilage are all 
examples of possible actions which re¬ 
duce the amount of hazardous waste re¬ 
quiring disposal. Also, the less hazardous 
waste which must be disposed, the less 
the risk of environmental damage. Mate¬ 
rial recovery, such as solvent reclaim mg. 
is another alternative which reduces 
wastes within the industrial facility* 
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Waste separation and concentration. 
Even with the minimum amount of 
waste, opportunities exist to isolate the 
more hazardous or toxic waste streams 
from the mixtures in which they occur. 
Waste separation early in process stream 
flows as well as simple isolation of similar 
wastes into separate disposal containers 
can reduce waste handling and disposal 
costs. 

Moreover, isolation of such hazardous 
wastes in separate storage areas would 
permit operating personnel to focus their 
attention on careful management of 

those wastes. 

Concentration of wastes by de-water- 
ing <with appropriate air pollution con¬ 
trols' will reduce the amount of wastes 
that require treatment or disposal. This 
process not only reduces the costs of ul¬ 
timate disposal but, more significantly, 
minimizes transportation costs, which 
are frequently the major variable in to¬ 
tal waste management costs. A savings 
in transportation costs could well coun¬ 
ter any added cost of de-watering and 
might even reflect true savings to the 
waste generator. 

Waste exchange. The Agency approves 
of waste clearinghouses where pre¬ 
treated or untreated hazardous wastes 
are transferred. These clearinghouses 
utilize the concept that one man’s waste 
can be another man’s feedstock. At least 
six waste exchanges in Europe and two 
formally organized waste exchanges in 
the United States testify to the feasibil¬ 
ity of this concept under a variety of in¬ 
stitutional arrangements. Such clearing¬ 
houses are desirable but mav only be 
feasible at a State or multi-state level. 
An EPA report on this subject will be 
available this fall. 

Energy/material recovery. Recovery of 
potentially useful substances, energy or 
materials from hazardous w’astes is de¬ 
sirable. Many wastes contain valuable 
basic materials, some of which are in 
short supply, making material recovery 
logical from both resource conservation 
and environmental viewpoints. Extrac¬ 
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tion of materials from concentrated 
waste may require less energy, and gen¬ 
erate far less air and water pollution, 
than the mining and processing opera¬ 
tions required to produce the material 
from virgin resources. As materials 
shortages become more widespread, ma¬ 
terial recovery from hazardous waste 
will become more attractive. 

Likewise, the combustion of such 
wastes to recover energy or heat value 
for other pui poses is endorsed by the 
Agency. Such operations usually require 
special high temperature equipment 
with emission control systems and efflu¬ 
ent monitors. 

Other limitations are imposed by the 
“quality control” aspects of waste utili¬ 
zation for energy. The user facility must 
have an adequate supply of fuel with 
consistent heat-value on a regular or 
full-time basis. Also, some provisions for 
standby or emergency operations are 
necessary. These limitations must be 
carefully considered and integrated into 
the planning for any system using, in¬ 
dustrial w’astes for fuel. 

Incineration/ treatment. Incineration 
even without energy recovery is desir¬ 
able, in its proper order of priority, 
mainly to destroy organic wastes. Other 
non-burnable wastes should be detoxi¬ 
fied and neutralized to the extent pos¬ 
sible through physical, chemical, and 
biological treatment. Careful attention 
to environmental emissions with control 
equipment and monitoring devices is still 
required regardless of the process em¬ 
ployed. Additional information on incin¬ 
erators may be found in EPA publica¬ 
tion, Incineration in Hazardous Waste 
Management (EPA/530/SW-141) * 

Secure land disposal. For those haz¬ 
ardous wastes not amenable to recovery, 
treatment or destruction, volume reduc¬ 
tion (to minimize land use require- 


3 Available from Solid Waste Information, 
US. Environmental Protection Agency, Cin¬ 
cinnati, Ohio 45268. 
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ments) prior to secure land disposal is 
endorsed. Secure land disposal either 
through encapsulation of small quanti¬ 
ties of waste or the use, on a larger scale, 
of a chemical waste landfill is recom¬ 
mended. 

In general terms, a chemical waste 
landfill provides complete long-term pro¬ 
tection for the quality of the surface and 
subsurface waters from hazardous waste 
deposited therein, and prevents hazards 
to public health and the environment. 
Such sites should be located or en¬ 
gineered to avoid direct hydraulic con¬ 
tinuity with surface and subsurface 
waters. Generated leachates should be 
contained, and surface and subsurface 
flow into and out of the disposal area 
eliminated. Monitoring wells should be 
established, and a sampling and analy¬ 
sis program conducted. Air emissions 
should be controlled and monitored, as 
well. Additional characteristics of a 
chemical waste landfill are described in 
EPA publication, Landfill Disposal of 
Hazardous Waste: A review of Literature 
and Known Approaches (EPA/530/SW- 
165). a 

Implementation 

The Implementation of the concepts 
outlined above either in total or in part 
requires extensive policy and technical 
discussions prior to decisionmaking. The 
Agency through its Regional Offices (Ap¬ 
pendix I) as well as through the Office 
of Solid Waste Management Programs, 
Hazardous Waste Management Division 
(AW-465), 401 M Street, SW, Washing¬ 
ton, D.C. 20460 is prepared to provide 
technical assistance to interested parties. 

Dated: August 10, 1976. 

Roger Stretlow. 

Assistant Administrator 
for Air and Waste Management. 


3 Available from Solid Waste Information. 
U.S. Environmental Protection Agency, 
Cincinnati, Ohio 45268 
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Giarles Howard and William Sehremp, 
solid wa-4e management representa- 
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management section, (404) 285-3016. 
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terials branch, (215) 597-0080. 

James Scarbrough, chief,'residuals man¬ 
agement branch, (404) 285-3016. 
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Karl J. Klepitseh, Jr., chief, solid waste 
branch, ( 812 ) 353-6500. 


Herbert Crowe, solid waste manage¬ 
ment representative, (214) 7*40-1121. 

Morris O. Tucker, chief, waste manage¬ 
ment section, (818) 758-3307. 


Lawrence P. Gazdla, chief, waste man 
agement branch, (303) 327-2221. 

Charlos Bourns, chief, solid waste mar 
agement program, (415) 556-4606. 

Tobias A. TTcgdahl, chief, solid wast 
program, (206) 399-1260. 


Karl J. Klepitseh, Jr., chief, solid waste 
branch, (312) 353-6560. 

Norman Dyer, chief, pesticide and haz¬ 
ardous waste management branch, 
(214) 749-1121. 

Gerald Jacobson, chief, hazardous ma¬ 
terials branch, (816) 758-3307. 

LawTeneo P. Gazda, chief, waste man¬ 
agement branch, (303) 327-2221. 

James K. Channel], chief, hazardous 
materials branch, (415) 556-4008. 


Merrill 8. Hohman, director, air ami John A. 8. McGlennon. Administrator, 
hazardous materials division, (617) EPA region T, John F. Kennedy Bldg., 
223-5186. Boston, Mass. 02203, (617) 223-7210. 

Conrad Simon, director, environmental Gerald M. Hander, Administrator, EPA 
programs division, (212) 264-2301. region II. 26 Federal Plaza, New York, 

N.Y. 10007, (212) 264-2525. 

Gordon Rapier, director, air and hazard- Daniel J. Snyder, Administrator, EPA 
ous materials division, (215) 607-8131. region III, 8th and Walnut Sts., Phila¬ 
delphia. Pa. 10106, (215) 507-0814. 

Asa B. Foster, Jr., director, air and liar- Jack E. Itavau, Administrator, EPA 
ardous materials division. (404) 2*5-3154. region IV, 1421 Peachtree St.. NB., 

Atlanta, Ga. 30309, (404) 280-5727. 

Robert Puprey, director, air and liaz- - -. Administrator, EPA re 

ardous materialsdivision, (312)353-5248. gion V, 230 South Dearborn St., Chi¬ 
cago, III. 60604. (312) 353-5250. 

Ray Lozano, director, air and hazardous John C. White. Administrator, EPA re¬ 
materials division, (214) 7 llM 121. gion VI. 1*00 Patterson St., Pallas, 

Tex. 75201. (214) 749-1962. 

Robert Markey, director, air and haz- Jerome IT. Svore, Administrator. EPA 
ardous materials division, (818) 758-3307. region VII, 1735 Baltimore Avo., Kan¬ 
sas City. Mo. 6-4108, (816) 758-5403. 

David Wagoner, director, air and bar- John Green, Administrator, EPA region 
ardotis materials division, (303) 327-2107. VIII, I860 Lincoln St., Denver, Colo. 

* 80203. (303) 327-3895. 

Frank Covington, fflreotor, air and haz- Paul PeFalco, Jr., Administrator, F.I'A 
ardous materials division, (415) 556-0217. region LX, 100 California St., San 

Francisco, Calif. 94111, (415) 550-2320. 

Douglas TTansen, director, air and hoz- Clifford V. Smith, Administrator. EPA 
ardous materials division, (206)399-1236. region X, 1200 6th Ave., Seattle, Wash. 

98t08, (306) 399-1220. 


[FR Doc.76-24083 Filed 8-17-76:8:45 ami 
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